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PREFACE.

It has been considered expedient, in view of the numerous acts of a general
character passed by the last three sessions of the California legislature, and the
consequent inconvenience to the practitioner in his efforts to ascertain precisely
how the law in this State stands upon a particular subject by searching through
voluminous annuals, to issue this Supplement to the edition of the ' ' General
Laws, " that a ready reference may be had to such statutes as have resulted from .
the deliberations and action of the law-making power during the period which
has elapsed since the general laws were compiled.
The probability, too, that the Code Commissioners may not complete their
work in time for action at the ensuing session of the State Legislature, and that
a year or two may possibly elapse before the report upon the codification of the
laws can be finally acted upon and copies of the code be furnished to the profes
sion, are other and cogent reasons to impel the publication of this work.
The present volume is a compilation of all the general laws passed since and
including those of the session of 1865-6, with full reference to such local and
special Acts as the author has deemed useful, together with notations in the mar
gin of such decisions of the Supreme Court as relate to the laws or subdivision
of laws to which they are affixed.
The entire plan of the work has been modeled on that pursued in "Hittell's
General Laws," to which this volume is supplementary, and a full index is ap
pended, which will be found conveniently to refer the student to the various
points and subjects of which he may be in search.
Trusting that the favorable reception which the original work has met with
may bespeak a like reception for this supplement, and that it will fully meet the
wants of the profession, this volume is most respectfully submitted by
THE AUTHOR.
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7381-7387

TO THE CONSTITUTION OF THE UNITED STATES.
ARTICLE XIII.
7381. Section 1. Neither slavery nor involuntary servitude, except as slavery
a punishment for crime whereof the party shall have been duly convicted, abolished,
shall exist within the United States or any place subject to their juris
diction.
7332. Sec. 2. Congress shall have power to enforce this article by
appropriate legislation. [Declared ratified December 18//i, 1865. U. S.
Statutes at Large, Vol. 13, p. 775.'
ARTICLE XIV.'
7383. Section 1. All persons born or naturalized iit the Unked States
and subject to the jurisdiction thereof are citizens of the.d.mited. States
and of the State wherein they reside. No State shall make or enforce Any
law which shall abridge the privileges or immunities of citizens of theUnited States, nor shall any State deprive any person of life, liberty or
property without due process of law, nor deny to any person within its
jurisdiction the equal protection of the laws.
7384. Sec. 2. Representatives shall be apportioned among the several
States according to their respective numbers, counting the whole number
of persons in each State, excluding Indians not taxed. But when the
right to .vote at any election for the choice of electors for President and
Vice President of the United States, representatives in congress, the
executive and judicial officers of a State or the members of the legislature
thereof, is denied to any of the male inhabitants of such State, being
twenty-one years of age and citizens of the United States, or in any way
abridged, except for participation in rebellion or other crime, the basis of
representation therein shall be reduced in the proportion which the
number of such male citizens shall bear to the whole number of male citi
zens twenty-one years of age in such State.
7385. Sec. 3. No person shall be a senator or representative in congress,
or elector of president and .vice president, or hold any office, civil or military, under the United States or under any State, who, having previously
taken an oath as a member of congress, or as an officer of the United
States, or as a member of any State legislature, or as an executive or
judicial officer of any State, to support the constitution of the United
States, shall have engaged in insurrection or rebellion against the same,
or given aid or comfort to the enemies thereof. But congress may, by a
vote of two thirds of each house, remove such disability.
7386. Sec. 4. The validity of the public debt of the United States,
authorized by law, including debts incurred for payment of pensions and
bounties for services in suppressing insurrection or rebellion, shall not be
questioned. But neither the United States nor any State shall assume or
pay any debt or obligation incurred in aid of insurrection or rebellion
against the United States, or any claim for the loss or emancipation of
any slave; but all such debts, obligations and claims shall be held illegal
and void.
7337. Sec. 5. The congress shall have power to enforce, by appro
priate legislation, the provisions of this article. [Declared ratified July
28th, 1868. V. S. Statutes at Large, Vol. 15, pp. 709-11.
1
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7388-7389

who may vote.

ARTICLE XV.
7388. Section 1. The right of citizens of the United States to vote
shall not be denied or abridged by the United States or by any State, on
account of race, color or previous condition of servitude.
7389. Sec. 2. The congress shall have power to enforce this article In
appropriate legislation. [U. S. Statutes at Large, Vol. 15, p. 346.
2
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STATUTES

OF

CALIFOKNIA.

An Act to protect and encourage the production and sale of pure and wholesome milk,
and to prohibit and punish the production or sale of unwholesome or adulterated milk.
Approved Much 12, 1870, 298.
7390. Section 1. It shall be unlawful for any person or persons to sell,
exchange or distribute, or expose for sale, exchange or distribution, any
impure, adulterated or unwholesome milk ; or to adulterate any milk for
the purpose of offering the same for sale, exchange or distribution ; or to
keep any cows for the production of milk for market, sale, exchange or
distribution, in a crowded and unhealthy condition ; or to feed the same
on any food which would produce impure, diseased or unwholesome milk ;
and every person or persons who shall engage in or carry on the sale,
exchange, distribution, or any traffic in milk, shall have the cans in which
the milk is exposed for sale, exchange or distribution, and the vehicle
from which the same is vended, exchanged or distributed, conspicuously
marked with his or their names ; also indicating by said mark the locality
from whence said milk is obtained or produced ; and any sale, distribu
tion or exchange of any milk, in cans or by a vehicle so marked as to
convey the idea that said milk was produced from a different locality than
it really was, shall be and is hereby forbidden.
7391. Sec. 2. Any person violating any of the provisions of this act
shall be deemed guilty of a misdemeanor, and be punished by a fine not
less than one hundred dollars for the first offence, and double such
amount for each subsequent offence, and by imprisonment according to
law, if such fine be not paid. One half of such fine shall be paid to the
informer or prosecuting witness, and the other half to the school fund of
the county. And any person may be compelled to testify concerning
violations of this act ; but such testimony shall not be used against such
witness in any criminal prosecution.
7392. Sec. 3. The health officer and health inspectors of the city and
county of San Francisco shall inform against and diligently prosecute all
persons violating the provisions of this act.
Sec. 4. This act shall take effect immediately after its passage.
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i.
AGRICULTURE IN GENERAL.
An Act for the encouragement of agriculture.
Approved April 4, 1870, 820,
7393. Section 1. There is hereby appropriated out of any [money] in App^S^»"°lli
the treasury not otherwise appropriated, the sum of five thousand dollars, cultural socuftj.
annually, for the years eighteen hundred and seventy and eighteen hun3
t

7394-7498

For S. F.
Mechanics
Institute,

AGRICULTURE.
dred and seventy one, for the use of the State Agricultural Society, to be
paid to said society upon the requisition of its president and secretary
being filed with the controller of the State, then the controller shall draw
his warrant on the state treasurer for said sum, in favor of the tieasurer
of the society, and the state treasurer shall pay the same ; also, the sum
of fifteen hundred dollars, annually, for the years eighteen hundred and
seventy and eighteen hundred and seventy-one, for the use of the Me
chanics' Institute of San Francisco, to be paid upon the requisition of its
president and secretary being filed with the controller of the State, then
the controller shall draw his warrant on the state treasurer for said sum,
in favor of the treasurer of the institute, and the state treasurer shall pay
the same.
Sec. 2. This act shall take effect and be in force from and after its pas
sage.

An Act to provide for the collection of information relating to the agricultural and
other industrial pursuits of this State.
Approved March 10, 1866, 201.
Assessors to
7334.
Section
1.
It
shall
the duty of the several county, district,
collect informa and township assessors of thisbeState,
at the time of making their annual
tion.
assessments, to collect a full and true statement of all the agricultural
and industrial pursuits and products of their several counties, districts,
and townships, for the preceding year, and such other information as they
may be required by the surveyor-general to collect, and to report the same
to the office of the surveyor-general, between the first day of September
and the first day of November of each year, upon blanks to be furnished
by him.
Penalty.
7395. Sec. 2. The board of supervisors of the several counties of this
State are hereby directed to reserve in their final settlement with then.
county, district, and township assessors, a sum equal to twenty-five per
cent. of the amount allowed by the State for making his annual assess
ment, until he shall furnish the certificate of the surveyor-general that a
satisfactory report, as provided in section one of this act, has been re
ceived at his office, which certificate shall in all cases be given when a
satisfactory report has been made.
Duplicate copy.
7396. Sec. 8. The surveyor-general shall furnish to the secretary of the
board of agriculture a duplicate copy of each statistical report of the
assessors as soon as the same may be received by him.
7397. Sec. 4. The surveyor-general shall forward a printed copy of this
act to each of the board of supervisors in this State, and to each of the
county, township, and district assessors.
Sec. 5. This act shall take effect immediately.

n.
AGRICULTURAL SOCIETIES.
Amendment to An Act concerning agricultural societies, approved March 1'2, 185!), 104.
Approved January 31, 1870, 31.
7393. Section 3. The officers of such society shall consist of a presi
dent, two vice-presidents, a secretary, a treasurer, and not less than two
directors—all of whom shall be members of such society at the time of
their election, and shall have the management of the fiscal, prudential ,
and other concerns of such society, and shall be styled " The Board of
Managers." The said officers shall be elected annually by the members
of the society, at such time and in such manner as in their constitution
and by-laws they may prescribe, and shall hold their offices for the term
of one year, and until their successors enter upon their duties.

i

ALAMEDA COUNTY.

7399-7404

Special Acts.
7399. [The following special acts are referred to as connected with this
subject :
Authorizing supervisors of San Joaquin County to levy tax for liquidation of indebted
ness of San Joaquin Valley Agricultural society, 1866, 282.
Authorizing said board of supervisors to appropriate money therefor, 1866, 305.
Agricultural land board to certify amounts required fur selecting and locating, I866, 674.

m.
PREMIUMS FOR AGRICULTURE AND MANUFACTURES.
Repeal of an act for the encouragement of agriculture and manufactures in California,
approved April 25, 1862, 415.
Approved Febrn»ry 18. 1870, 79.
7400. Section 1. An act entitled an act for the encouragement of agriculture and manufactures in California, approved April twenty-fifth,
eighteen hundred and sixty-two, and an act entitled an act for the en
couragement of silk culture in this State, approved March thirtieth,
eighteen hundred and sixty-eight, are hereby repealed.
7401. Sec. 2. The governor, controller of state and attorney-general
are hereby constituted a board of judges, who shall, under such rules
and regulations as they may devise, investigate such claims as may be pre
sented for premiums, under the provisions of the acts above recited, and
by a majority vote make their awards in accordance with the provisions of
those acts.
7402. Sec. 3. The board constituted by section two of this act is intended to be in lieu of the present board, and shall remain in existence
for a period of six months from the date of the passage of this act.
Sec. 4. This act shall take effect immediately.
See Colleges, Agriculture, Mining and Arts College.

Act repealed,

state Board of
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REFERENCES TO SPECIAL AND LOCAL ACTS.
7403.
Mileage to grand and trial jurors, 1866, 167.
Regulating bond of recorder, 1870, 59.
Appointment of notaries public. 1866, 234 ; 1870, 802.
Franchise
Gideon
'• Encinal,to1868,
485. Aughinbaugh and others for wharf at
Bogs running at large, 1866. 323.
Stallions running at large, 1866, 327 ; 1868, 70 ; 1870, 68.
Navigable streams in, 1868, 486, 680.
Terms of district court, 1866, 328.
To separate the office of county recorder from county clerk,
Boada and highways, 1866, 566 ; 1868, 374 ; 1870, 456.
and for the election of a county recorder, 1868, 554 ; 1870,
Public pounds for estrays, 1866, 612 ; 1868, 479 ; 1870, 300.
76.
Public schools In 1866, 659.
Franchise to board of supervisors for bridge and roadway,
To legalize the location of the S. F. & A Railroad, 1868, 5, 1870, 296.
427.
To legalize conveyances made by G. C. Thomson, 1870, 280.
For the relief of Honry N. Morse, sheriff. 1808, 40; 1870, 121. Destruction of squirrels, 1870, 316.
To authorize Z. B. Heywood and others to construct a wharf, Act in relation to herding ahoep. 1870, 304.
1SBS, 87.
Protection of fish and game, 1870, 325.
To provide for the election of township assessors, 1863, 139. To prevent hunting on private grounds. 1870, 343.
Election of additional supervisors, 1868, 147.
To fix the compensation of under sheriff, 1870, 453,
Anditor to certiiy to money in treasury, 1868, 166.
Legal distances to capital, 1870, 568.
To authorize Antonio Giorglana and others to maintain a Boundary line between Brooklyn and Oakland, 1870, 680.
wharf, 1868, 200.
Delinquent taxes, collection of, 1870, 722.
To provide for the erection of a jail and county recorder's Superintendent of common schools to be a member of the
office, 1868, 308.
state board of education, 1870, 824.
To provide for the payment of the State's portion of the To authorize the sale of property of minor children, 1870.
salaries of the county auditors, 1868, 370.
6:(4.
CITY OF OAKLAND.
7404.
Empowering the city council to remove obstructions at Sun
Oakland railroad company granted the right of way for Antonio Ureek, IS6S, 501.
track, 1866, 164 ; 1868,31.
Corporate name of first congregational church changed.
To establish a police court, 1866, 193.
1868, 708.
Creating a board of education, 1866,629.
To authorize the city council to lay out, open or improve
In relation to the city courts, 1866, 567.
streets, 1870, 38, 443.
Franchise to U. J. Vandewater to railroad in streets of. 1866. Ratifying and confirming action for relief of John Scott,
605.
1870. 89.
To postpone the next charter election, 1868, 148.
Ordinance to light streets confirmed, 1870, 302.
To provide funds for the school department, 1868, 148.
To provide funds for the school department, 1870, 370.

7405-7407

AMENDMENTS.

To establish and define the powers and duties of the board
of education, 1868, 171.
City council to purchase land and erect a city hall, and pro
vide for the payment of the same, 1868. 196. 493.
To enable the city to settle its controversies, 1868, 222.
Franchise granted to E. Tompkins and others to lay railroad
track in streets of, 1868,475.

To provide for paying certain claims against the city, aa d to
contract a funded debt, 1870, 372.
Construction of swing and drawbridge across San Antonio
Creek, authorized, 1870, 693.
Exempted from provisions of act concerning wharves, 1870,
698.
Regulating collection of delinquent taxes, 1870, 722,

TOWN OF BROOKLYN.
7405.
Act of incorporation of and of defining boundaries, 1870, 686.

REFERENCES TO SPECIAL AND LOCAL ACTS,
2406.
Sheriff HcBeth to execute certain deeds. 1866, 512.
Legalizing assessment for taxes, 1866, 30.
Hospital fund. abolished and contingent expenses provided Pavment of debt due to Amador County, 1866, 629 ; 1868.
for, 1866, 121.
81 ; 1870, 385.
Terms of district court in, 1866, 863 ; 1868, S3.
Salaries of county judge and district attorney, 1866, 123.
To prevent stallions from running at large, 1870, 68.
Meetings of board of supervisors, 1866, 154.
Public roads and road fund, 18r.0, 167.
Act for the relief of R. M. Folger, 1870, 358.
Toll for transportation of wood and logs down Carson Delinquent tazes act in relation to, 1870, 653.
River, 1866, 350.
For the relief of Anna Lee, 1868, 664.

g>mador

County.

REFERENCES TO SPECIAL AND LOCAL ACTS.
7407.
Changing time for holding county and probate courts, To levy special tax for bridge purposes, 1868, 91.
1866, 9.
Franchise to R. Stewart and others for a turnpike road to
Legalizing taxes in part of, 1866, 30.
Antelope Springs, 1866, 861.
Canal companies incorporated, act amended, 1866, 53, 604; Exempted from act incorporating canal companies, 1866.
1868, 134.
605.
Additional tax for county expenses, 1866, 68.
Legalizing acts of board of supervisors acting as board of
Indigent sick, set in relation to, 1866. 160.
equalization, 1868, 84.
Special tax for bridge purposes authorized, 1F60, 162 ; 1868, Salary of superintendent of schools, 1868, 279.
91.
Act incorporating canal companies not to apply to, 18C6,
To provide for keeper of public jail, 1866, 316.
134.
To prevent stallions from running at large, 1866, 327 ; 1868, Hogs
running at large, act repealed, 1868, 430.
70 ; 170, 68.
To levy additional tax for county purposes, 1870, 05.
Franchise to M. HeiTran and others for turnpike road, 1866, Legalizing election of officers, 1870, 71.
465.
Granting leave of absence to county clerk, 1870, 85.
Payment of interest on debt to Calaveras County, 1866, 471, Act in relation to phonographic reporters, 1870, 325.
629.
Redemption of outstanding warrants of, 1870, 337.
Township collectors and assessors, act amendatory, 1866, Tax for county expenditures, 1870, 60.
474, 618.
Act to provide for payment of debt due ,by Alpine County,
Franchise to F. A. Bishop and others for turnpike road, 1866. 629 ; 1868, 81 ; 1870, 385.
1866. 478.
Granting leave of absence to district attorney, 1870, 388.
Turnpike road from Dasbe's store, act amended, 1866, 514. Public roads and road fund, 1870. 667.
To provide for payment of debt of Alpine County, 1868, Township collectors and aaeeasors, act creating offices, re
81, 629.
1870, 637.
lowers and duties of supervisors, 1866, 539, repealed by Forpealed,
the rolief of Francis McGrath, 1870, 864.
act of 1868, 676.

TO THE CONSTITUTION OF THE STATE OF CALIFORNIA.
Proposed amendments to the constitution of the State of California.
Approved April 2, 1866, 875.
The legislature of the State of California, at its sixteenth session, com
mencing on the fourth day of December, a. d. eighteen hundred and
sixty-five, proposes the following additional section to article one of
the constitution:
7408. Sec. 22. The legislature shall have no power to make an appro
priation of money for any rjurpose whatever for a longer period than two
years.
[An act to provide for the submission of the above amendment, approved March 24,
1870, will be found on pages 367-8 of statutes of 1869-70.
6
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Amendment to An Act to promote the study of anatomy, approved April 4, 1863-4, 321.
r
Approved March 20th, 1866, 326.
1409. Section 4. Every physician shall, before receiving such dead physician to
body, give to the board or officer surrendering the same to him a certifi- 8've bond.
cate from the medical society of the county in which he resides, or if there
shall be none, from the board of supervisors of the same, that he is a fit
person to receive such body; he shall also give a bond, with two sureties,
that each body so by him received shall be used only for the promotion
of anatomical science, and that it shall be used for such purpose within
the State only, and so in no event to outrage the public feeling, and that
after having been so used, the remains thereof shall be properly buried in
some publie cemetery, and the usual record made of name and burial,
at the expense of the physician being in possession of said body.
Sec. 2. This act shall take effect immediately, and all acts or parts of
acts in conflict thereby are hereby repealed.
An Act to promote the study of anatomy.
Approved March 26th, 1870. 403.
7410. Section 1. Any physician or surgeon duly qualified according to
the laws of this State, or any medical student under the authority of any
such physician or surgeon, may obtain, as hereinafter provided, and have
in his possession human dead bodies, or the parts thereof, for the purposes
of anatomical inquiry or instruction.
7411. Sec. 2. Any sheriff, coroner, warden of a county poor-house,
public hospital, county jail or State prison, or the mayor or board of su
pervisors of the city of San Francisco, shall surrender the dead bodies of
such persons as are required to be buried at the public expense, to any
regular physician or surgeon duly qualified according to law, to be by
him used for the advancement of anatomical science, preference being
always given to medical schools by law established in this State, for their
use in the instruction of medical students; provided, no such deceased
person did, durfhg his or her last sickness, request to be buried; or
if, within twenty-four hours after his or her death, no person claiming
to be of kindred or a friend to the deceased shall require to have the
body buried; or if such deceased person was a stranger or traveler, who
suddenly died before making himself or herself known, such dead body
shall in all such cases be buried.
7412. Sec. 3. Every physician or surgeon shall, before receiving such
dead body, give to the board or officer surrendering the same to him, a
certificate from the medical society of the county in which he resides, or,
if there shall be none, from the board of supervisors of the same, that he
is a fit person to receive such dead body. He shall also give a bond, with
two sureties, that each body so by him received shall be used only for
the promotion of anatorcical science, and that it shall be used for
such purpose within this State only, and so as in no event to outrage the
public feeling, and that, after having been so used, the remains thereof
shall be properly buried in some public cemetery, and the usual record
made of name and burial, at the expense of the physician being in posses
sion of said body.
Sec. 4. All acts or parts of acts in conflict herewith are hereby repealed.
Sec. 5. This act shall take effect immediately after its passage.
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ARCHIVES.

Jppwntieejs.

Power granted
to bind out or
phan children.

Assent of
children

Supplementary to An Act to authorize the board of managers of anv orphan asylum
society in this State, to bind, as apprentices, orphan and half orphan children under"their
care and tuition, approved February 22, 1860, 37.
Approved March 18, 1870, 334.
7413. Section 1. In case the surviving parent or guardian of any half
orphan child received, or which may be received, into the San Francisco
orphan asylum society, or any other orphan asylum society in this State,
shall neglect or refuse, for the period of six months, to pay such sum of
money for the board and education of such child as may have been stipu
lated and agreed upon between said parent or guardian and the managers
of said orphan asylum society, the said managers may, at their discretion,
if deeming it for the welfare of such child, bind out, to any proper person,
such half orphan child, in the same manner, with the same restrictions
and guarantees, and as fully in all respects as they can bind out orphan
children under the provisions of the act to which this is amendatory.
7414. Sec. 2. In binding out or apprenticing either orphan or half or
phan children, as provided in this act and the act to which this is supple
mentary, the assent of children under ten years of age may be assumed.
[The provisions of sections 4, 5, 6, 7, and 8 of the act of 1860, 37, to which the above
act is supplementary, were made to apply to trustees of the San Francisco lying-in hos
pital and foundling asylum by an act approved March 18, 1870, 338.

gtreluvrjs.
An Act to provide for the preservation of the Spanish archives, title papers of laud
claims, and records relating thereto, in the custody of the United States surveyorgeneral for California.
Approved March 20, 1866, 312.
Duty of secre
7415. Section 1. It is hereby made the duty of the secretary of State of
tary ot State.
California, by and with the consent of the surveyor-general of the United
States for California, to cause all the original Spanish title papers relat
ing to land claims in this State, derived from the Spanish or Mexican
governments, and now on file in the archives in the custody of the said
surveyor-general, to be perpetuated and authenticated in the manner
hereinafter provided.
7416. Sec. 2. All original grants and documents in the Spanish lan
Documents to bo
engrossed.
guage relating to the title of lands in this State, with accurate trans
lations thereof, shall be carefully engrossed in suitable books, to be
provided for that purpose.
[Sec. 3 was repealed by act approved March 31, 1868, 67'2; took effect from passage.
7417. Sec. 4. The execution of the work called for in section two of
this act shall be under the supervision of Eufus C. Hopkins, keeper of
archives in the office of said surveyor-general.
7418. Sec. 5. These records shall in each case be authenticated by the
Translations to
be evidence.
said surveyor-general, under his seal of office, and the said translations
by the said keeper of archives, under his oath, and thereafter be made
receivable as primafade evidence in all the courts in this State, with like
force and effect as the originals, and without proving the execution of
such originals.
7419. Sec. 6. The sum of eight thousand dollars is hereby appropriated
Appropriation.
out of any moneys in the State treasury not otherwise appropriated for
the purpose of paying the expenses of engrossing and translating the
said Spanish records and translations provided for in this act, and the
controller of State is hereby authorized and directed to draw his warrants
for portions of said sum from time to time, as they shall become due,
8
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upon the certificate of said keeper of archives, approved by the secretary
of state, and the treasurer of state is hereby authorized and directed to
pay the same out of any money in the state treasury not otherwise appro
priated; provided, that the cost of engrossing shall not exceed, per folio,
the charges authorized to be made by the recorder of the county of San
Francisco for a like class of work, and the cost of translation shall not ex
ceed that now allowed for translating the State laws into Spanish.
Au Act amendatory to the foregoing act.
Approved March 30, 1868, 672.
7420. Section 1. The sum of eight thousand dollars in gold coin of the Appropriation.
United States is hereby appropriated out of the general fund, from any
money not otherwise appropriated, for the purpose of continuing the
translation and engrossment of the Spanish archives, title papers of land
claims, and records relating thereto, in the custody of the United States
surveyor-general for California, pursuant to an act of the legislature
of the State of California, approved March twentieth, eighteen hun
dred and sixty-six; which money, so appropriated, shall be drawn and
paid in the manner provided for in the sixth section of said act; provided, Pay f°r service»,
that the compensation shall not exceed the rates hereinafter named, to
wit :
.
For engrossing English, fifteen cents per folio.
For engrossing Spanish, sixteen cents per folio.
For translating Spanish, nineteen cents per folio.
For tracing the maps in a volume accompanying the espedientes in
said office, a sum not exceeding one thousand dollars.
And providedfurther, that the said sum so appropriated shall complete Conditions,
and place in the office of the secretary of state true and faithful transla
tions and copies, in the same manner as work heretofore performed, of all
the said espedientes in said office, together with said volume of maps; and
the better to secure this purpose, the secretary of state shall withhold two
thousand dollars of said appropriation until the whole of said work is
completed.
7421. Sec. 2. Section three of said act (providing for duplicate copies)
is hereby repealed.
Sec. 3. This act shall take effect from and after its passage.

Qwxmx of

County.

7422. [The following special acts have
office of county assessor:
To correct information relative to agriculture, 1866, 201.
To assess dogs. 1866, 225.
Duties under registry law. 1868, 290.
Property exempt to be entered on roll, 1866, 348.
[For local acts, see under the various counties.
See Revenue.

been adopted relative to the
To note exemption from poll tax, 1866, 734.
Duties in retrard to State revenue, 1868, 82, 674.
Salaries and compensation in certain counties, 1868, 449,
To complete work Imperfectly performed, 1870, 630.

7423. [No direct or special legislation has been had in reference to the
office of attorney-general, the acts passed having reference to this office
incidentally are as follows :
Authorized to survey route for canal in the counties of Co. Time prescribed for report to be made to governor, 1870,
lnsa, Yolo, and Solano, 1866, 451.
333.
Appointed member of board of appraisers on land granted Appointment on board of orphan asylum commissioners,
to Terminal Railway Company, 186S, 474.
1870, 425.
Duties of, on sale and management of State lands, 186S, 511. To designate State paper. 1870. 510.
Duties of, aa to tide land commission, 1868, 722.
To enforce by suit, statement of money on deposit for tax
Appointment on board of judges, 1870, 79.
for mortgage, 1870, 710.
Appropriations for department of, 1870, 735.
2
9

7424-7427

BONDS OF STATE.

gyttomcy^i and (&mw\m at £au\

Who may be
admitted to
practice.

Amendment to An Act entitled an act concerning attorneys and counselors at law, ap
proved February 19th, 1851, 48.
Approved April I, 1870, 5J8.
7424. Section 6. Every white male citizen of the United States, who
has been admitted to practice law in the highest courts of a sister State,
or in the supreme court of the United States, or in the supreme court
of the District of Columbia, may be admitted to practice in the courts of
this State, upon the production of his license and satisfactory evidence of
his good moral character ; but the court may examine the applicant as to
his qualifications.
Sec. 2. This act shall be in force from and after its passage.
[An act to exclude traitors and alien enemies from courts of justice of, 18(i3, 566, was
repealed by act approved January 17, 1868, 8.

gotute of ^tatc.

Board of Exam
iners authorized
to make propo
sals for purchase
of bonds.

If proposal
is accepted
payment to be
made In civil
bonds of 1867.

Moneys, how
applied.

An Act in relation to the purchase and sale of State bonds.
Approved April 2, 1866, 856.
7425. Section 1. Whenever on the first day of January or July in any
year the treasurer of State shall advertise, as required by law, for the sur
render of civil bonds issued under the acts of eighteen hundred and
fifty-seven and eighteen hundred and sixty, the board of examiners,
composed of the governor, the secretary of State, and the attorneygeneral, are hereby authorized and empowered to make proposals to
the state treasurer for the surrender of State bonds issued under the
provisions of the act named herein. Said proposals shall be made in
accordance with law, and shall be received by the treasurer of State
in the same manner and under the same restrictions as if received from
individuals ; and if upon the opening of said proposals it is found
that the board of examiners have submitted the lowest proposals, not ex
ceeding par value, as will redeem the greatest amount of bonds, then it
shall be the duty of the treasurer of State to accept the proposals of the
said board in accordance with the provisions of his advertisement.
7426. Sec. 2. If at any time proposals for the surrender of bonds shall
be made by the board of examiners, and accepted by the treasurer of
State, as provided in section one of this act, it shall be the duty of the
said board, and they are hereby authorized and empowered to take from
the civil bonds of eighteen hundred and fifty-seven, or eighteen hundred
and sixty, deposited in the State treasury to the credit of the school fund,
a sufficient amount of State bonds to make up the sum proposed to be
surrendered, and deliver them to the treasurer of State, whose duty
it shall be to receive and cancel the same. And it shall be the duty
of the treasurer of State, and he is hereby authorized and empowered
to set aside to the credit of the said board of examiners the Amount to
which they are entitled in accordance with their proposals, in gold coin,
to be used and ap])lied by the said board as provided in section three
of this act, and for no other purpose whatever.
7427. Skc. 3. Whenever the board of examiners shall make proposals
for the surrender of bonds, and the treasurer of State shall accept such
proposals, and pay for said bonds as provided in sections one and two of
this act, it shall be the duty of the said board to apply all the money so
received to the purchase of State bonds issued under an act granting
bounties to the volunteers of this State enlisted in the service of the United
States, for issuing bonds, to provide funds for the payment of the same,
and to levy a tax to pay such bonds, approved April fourth, eighteen
10
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hundred and sixty-four; and all the bonds so purchased shall be deposited To be credited
by the said board" in the State treasury to the credit of the school fund of *° sch°°' fUDd.
this State, and shall be marked " School Fund," as required by law.
7428. Sec. 4. This act shall take effect and be in force from and after Duration of act
its passage, and shall continue in force until all the bonds provided by
the bounty act, approved April fourth, eighteen hundred and sixty-four,
shall have been sold; provided, that when all of said bounty bonds shall
have been disposed of, in accordance with the act providing for their
issue, then and from that date the provisions of this act shall cease, and
all the duties and powers prescribed herein shall be fully abrogated.
An Act authorizing the issuance of State bonds to the amount of two hundred and
fifty thousand dollars, to be known as State capitol bonds.
Approved April 4, 1870, 724.
7429. Section 1 . It shall be the duty of the state treasurer to prepare
and have ready for delivery on the first of July, eighteen hundred and
seventy, except the signatures to the bonds, two hundred and fifty bonds
of this State for the sum of one thousand dollars each, said bonds to bear
date on the first of July, eighteen hundred and seventy, and to be paya
ble in the gold coin of the United States, at the office of the state treas
urer, fifteen years after date. Said bonds shall bear interest at the rate
of seven per centum per annum, payable in gold coin semi-annually on
the first day of January and the first day of July, at the office of the treas
urer, for which interest there shall be coupons attached to said bonds.
Each bond shall be signed by the governor, be countersigned by the con
troller, and be indorsed by the treasurer. These bonds shall be known as
the State capitol bonds, and the controller and treasurer shall each keep
an account of them and of their redemption.
7430. Sec. 2. For the purpose of paying the interest on said bonds as
it accrues, and the principal when it becomes due, an ad valorem property
tax of one and one half cents on one hundred dollars of taxable property
within the State, is hereby levied annually, until the whole of the bonds
issued under this act are paid. The moneys arising from said tax shall
be kept in a distinct fund, to be known as " The State Capitol Bonds
Interest and Sinking Fund," and shall be used for no other purpose than
paying the interest on said bonds as it accrues, and redeeming and paying
the principal.
7431. Sec. 3. Whenever, on the first day of February in any year,
there shall remain in the State capitol bonds interest and sinking fund the
sum of five thousand dollars or more, over and above a sufficient amount
to pay all interest due or that may become due prior to the then next first
day of January, the treasurer shall advertise for at least thirty days, in at
least two newspapers published in each of the cities of Sacramento and
San Francisco, that he will, at a day and hour named in such advertise
ment, open sealed proposals for the redemption of State capitol bonds to
the amount, stating it, of the surplus money in said fund; and at the time
stated, the treasurer and controller shall open all such bids in public and
accept the offer or offers that are most advantageous to the State; pro
vided, however, that no offer exceeding par value and accrued interest
shall be accepted.
7432. Sec. 4. The board of State capitol commissioners shall, either
at one time or from time to time, as they deem proper, dispose of the
whole or any part of said bonds, after having given at least ten days no
tice, by advertising in at least two newspapers published in each of the
cities of Sacramento and San Francisco, of the time when the board will
meet in the secretary of State's office, and open bids for the purchase of
(here stating the amount) of State capitol bonds. And on the day and
at the hour stated, the board of commissioners shall meet in the office of
the secretary of State, and in public open the bids received, and award the
bonds to the party or parties who offer to pay the greatest price in gold
coin therefor; provided, however, that said board may reject all bids; and
providedfurther, that no sale of said bonds shall be made prior to the first
of July, eighteen hundred and seventy.
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BONDS OF OFFICERS.

Delivery.

7433. Sec. 5. Whenever the board of State capitol commissioners shall
make a sale of any of said bonds, they shall certify the fact to the
controller and treasurer, stating the name of each purchaser, the number
of bonds bought by him, and the amount to be paid therefor; whereupon
the proper number of bonds shall be signed, countersigned and indorsed,
and upon the payment of the proper sum to the treasurer, in gold coin,
Proceeds of sale, delivered to the purchaser. All moneys arising from the sale of said
bonds shall be kept in a distinct fund, to be known as the State capitol
special fund, and no part of it shall be used to pay any warrant or other
debt for labor, work, material, or other thing done or furnished in, on or
about the State capitol, or its construction or furnishing, prior to the first
day of June, eighteen hundred and seventy.
Payments for
7434. Sec. 6. For work or labor done, or material furnished in, on or
work on capitol. ai30Uj. yie ytate capitol or its surrounding grounds and streets, after the
first day of June, eighteen hundred and seventy, payments shall be made,
Governor's
so long as it lasts, out of the State capitol special fund; provided, however,
>"'" ""'
that the board of State capitol commissioners may expend out of said
State capitol special fund a sum not exceeding fifty thousand dollars, for
the purchase of suitable grounds and the erection thereon of a mansion
or residence for the governor of the State, and for the necessary inclosures, streets, sidewalks and outbuildings on and around said lands,
county auditors
7435. Sec. 7. The controller shall notify the several county auditors of
to be notified. the passage of this act, and of its levy of a tax of one and one half cents
on each one hundred dollars worth of property, and it shall be the duty
of each county auditor to add said one and a half cents to the other State
taxes in his county.
Appropriated.
7436. Sec. 8. So much money as may be necessary to carry this act
into effect is hereby appropriated out of any unappropriated money in the
general fund, to be paid upon the certificate of the State board of ex
aminers.
Sec. 9. This act shall take effect upon its passage.
7437. [The references to special acts in relation to the issue of State
bonds are as follows :
Duplicates to issue to A. W. Pitcher, of Indiana, 1866, 378. For completion of State Capitol, 1870, 744.
Also, to representatives of J. D Bodmier, deceased, 18'lfi. 382. To provide for payment of certain outstanding bonds of tbe
Indian war bonds, appropriation for payment of, lNC6, 616; stute, act approved March 30, 1868, 6Ol.
186a', 468, 601 ; 1870, 698.
"
Board of examiners may make proposals for surrender of.
Tax reduced for bounties to volunteers, 1870, 318.
1866, 856.
Treasurer to surrender certain bonds, 1870, 390.

§Muto of (Stountiess and Citiess.
[The Acts authorizing the issuance of bonds by counties and cities for various pur
poses, will be found referred to under the various counties ; the general Acts on the
subject are as follows: For county aid to railroads, 1870, 746; by counties south of
Santa Clara in aid of Southern Pacific railroad, 1866, 816.

supoiementai
J"J'

Supplementary to Act concerning the official bonds of officers, passed February 28th,
1850, 74.
Approved March 24, 1866, 877.
7438. Section 1. Whenever, from any cause, one or more sureties on
the official bond required to be given by any officer elected or appointed
under the laws of this State shall withdraw from said bond, or become
insolvent, or from other cause become incompetent to remain as surety or
sureties thereon, it shall be .lawful for such officer to file a supplemental
bond, to be executed and approved in the same manner as the original
bond, for the amount for which the said surety or sureties so withdrawing
or being incompetent from any cause were severally bound by the orig
inal bond.
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7439. Sec. 2. The release, discharge, voluntary withdrawal, or incompetency of one or more sureties on any official bond required as aforesaid, shall not affect the bond as to the remaining sureties thereon, or
alter or change their liability in any respect whatever ; provided, that
whenever any one or more sureties on any official bond shall give notice
of his or their intention to withdraw therefrom according to law, or shall
be removed or become otherwise incompetent, the principal on said bond
shall, within a reasonable time, not to exceed ten days after such notice
or disqualification, execute and file, subject to the same conditions as the
original, a supplemental bond, wherein shall be recited the names of the
remaining original sureties, and the name or names of the surety or sure
ties, and the respective amounts for which he or they may become bound,
who may be substituted in lieu of the surety or sureties released or dis
qualified; and, provided further, that whenever the original bond shall be
given in an amount in excess of the sum required by law, if the withdraw
al or removal of any surety or sureties shall not reduce the amount re
quired by law to be secured by sureties, then no supplemental or addi
tional bond shall be required or necessary ; and whenever any supplemental bond is so filed and approved, it shall be the duty of the county
clerk of the county in which said bond is filed, to give ten days notice by
publication in some paper published in the county, or if there be no pa
per in the county, then the notice shall be published in the county nearest
thereto in which a newspaper is published, of the fact of the filing of the
said bond, and the name or names of the party or parties withdrawing
from the former, and the substitutes on the new bond ; and, provided
farther, that until the filing and approval of the supplemental bond, the
sureties on the former bond shall be held liable for all the acts of their
principal.
7440. Sec. 3. This act shall not apply to any official bond heretofore
executed, filed, or approved, and shall only apply to bonds to be executed,
approved, and filed after the passage of this act.
Sec. 4. This act shall take effect immediately.
7441. [As to bonds of the following officers, see references:
Of adjutant-general, 1866, 733; clerk of supreme court, 1866, 688; commissioners of
deaf, dumb and blind asylum, 1866, 542; school district tax collector, 1866, 410; super
intendent of common schools, 1866, 388; of insurance commissioner, 1868, 336; of tide
land commissioners, 1868, 716; supplemental filed when sureties withdraw, 1866, 377.
For county official bonds, see references to speciul acts under the various counties.
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REFERENCES TO SPECIAL AND LOCAL ACTS.
7442.
Toll bridge across Feather river, 1866, 692.
Roads and highways in, 1866, 51, 661.
Canal companies, incorporation of, 1866, 53, 604.
Salary of county assessor, 1866, 858.
For the relief of A. H. Willard and J. B. Hartsougb, 1866, 675 .
Boarding prisoners in county jail, 1866, 131.
To legalize assessment roll, 1868, 73.
Powers and duties of board of supervisors, 1866, 207.
District collectors and assessors, 1868, 129.
County warrants, redemption of, 1866, 208.
Payment of, per diem, to road overseers, 1866, 218.
Act concerning jurors, 1868, 39.
To
levy tax in Oroville school district, 1868, 142.
Levy of school tax in Chico district, 1866, 222.
Construction and repair of roads, 1866, 228, 661.
Public and private roads, 1868, 158; 1870, 231.
Powers and duties of supervisors, 1868, 292.
Supervisors may lease road, 1866, 230.
For relief of school fund, 1868, 298,
Collection of delinquent taxes, act repealed, 1866, 271.
Construction of wagon road to Cold Spring House, 1860, 2*5, Compensation of officers, 1868, 348.
To provide for floating debt, 1868, 429.
661.
Trespassing of animals, act repealed. 1866, 311,
Fees and salaries, 1868, 448: 1870, 148.
Ferries and toll bridges, 1870, 24.
To prevent stallions from running at large, 1866, 327.
To transfer funds to common school fund, 1870, 106.
Sale of bonds and their redemption, 1866, 838; 1868, 70.
Supervisors to direct issuance of warrant to W. 8. Reese,
Public and private roads in, 1866, 381.
1870, 376.
District collectors and assessors in, I860, 418.
Duties of certain officers. 1870, 401.
Collection of licenses and taxes, 1866, 419, 604.
Terms of district court, 1870, 576.
Tax for support of common schools, 1866, 431.
Franchise to J. Bidwell and others for wagon road, act
To prevent trespassing of sheep, 1866, 436.
Wagon road from Oroville to Beckworth's Pass, 1866, 491.
amended, 1870, 621.
To authorize guardian of minor heirs to sell real estate,
Duties and compensation of officers, 1866, 603.
Plumas county organized from part of, 1866, 605.
1870, 622.
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Calaveras Cmmtt}.
REFERENCES TO SPECIAL AND LOCAL ACTS.
7443.
Canal companies, incorporation act amended, 1866, 53, 604. Salary of school superintendent. 1868, 297.
To fund indebtedness of, 1866, 118, 472.
To fund indebtedness, 1866, 301.
Sheriffs' assistants and salaries, 1866, 120.
Leave of absence to district attorney, 1866, 888.
To construct turnpike road from Campo Seco, 1866, 120.
Compensation ofjurors, 1868. 311.
Turnpike from Sonora to Copperopolis, 1866, 99; 1868, 98.
Eire department in Mokelumne Hill. 1868, 330.
To make offices salaried, 1866, 120.
create redemption fund, 1868, 420.
To prevent stallions from running at large, 1866, 32? ; 1868, To
Fees and salaries, 1868, 448; 1870. 133, 148.
7u.
To
provide for payment of salaries, 1870. 219.
To extend time for completion of turnpike road, 1866, 454. Concerning
oliicers and tax collectors, 1868, 486.
To provide for payment of debt due by Amador county, 1866, Legal distances defined. 1868, 663.
471.
Public roads in, 1868, 633.
Powers of night watchmen in towns of, 1866. 583.
Tax for road purposes, 1868, 638.
To subscribe to Stockton and Copperopolis railroad com Taxes on migratory bauds of stock, 1868. 709.
pany, 1866, 759.
To provide pavment of salary of treasurer, 1870, 868.
Exempted from act concerning canal companies, 1866, 604; Tax to pay salaries of officers, 1870, 219.
1868. 134.
Concerning hoffs running at large. 1870, 305.
District attorney, 1866. 865.
Mokelumne Hill fire department act, 1868, 330.
Concerning officers, 1866, 814.

Chattel portgage.s.
Amendment to Act in relation to personal mortgages in certain cases, passed May 11,
1853, 153, and of the act amendatory thereof, approved April 29, 1857, 347.
Approved March 7, 1868, 111.
Repeals
7444.
Section
1.
Section
eight of the act approved April twentysection 8.
ninth, eighteen hundred and fifty-seven, entitled an act amendatory of
and supplemental to an act in relation to personal mortgages in certain
cases, passed May eleventh, a. d. eighteen hundred and fifty-three, iB
hereby repealed.
Not to affect
7445. Sec. 2. Nothing contained in said act, or in the act of which
bill of sale, ate,
said [act] is amendatory, shall be construed to apply to or shall affect in
of vessels.
any manner any bill of sale, mortgage, hypothecation or conveyance of
any vessel or part of any vessel which is or shall be duly recorded in the
office of the collector of customs of the place where such vessel is regis
tered or enrolled pursuant to the laws of the United States.
Sec. 3. This act shall take effect immediately.

Clerk

County.

An Act to legalize acknowledgments of deeds of husband and wife taken before and
certified by county clerks.
Approved March 21,1868, 203.
Acknowiedg.
7446. Section 1. All acknowledgments of deeds and other instruments of
prior* o"May is. writing whereby the real estate of any married woman is conveyed, or may
im.
be affected, in which the husband shall have joined, as provided by law,
and such acknowledgments of such married women taken before county
clerks and by them certified in the usual legal form, prior to the fifteenth
day of May, one thousand eight hundred and sixty-two, shall have the
same force and effect, and the records thereof and of the deeds and instru
ments so acknowledged, if they shall have been admitted to record, shall
impart notice to the same extent as though such acknowledgment had
been taken before and certified by an officer authorized by law to take
and certify such acknowledgments; provided, such acknowledgments are
in other respects made in conformity with law.
Sec. 2. This act shall take effect and be in force from and after its pas
sage.
14

CLERK OF SUPREME COURT.
References to
7447.
Not to require fees in advance from State in suits where
State is a party, 1866, 49.
Duty of. when name is changed by county court, 1866, 103.
On registration of voters, 1866, 288.
'When supplemental official bond is filed, 1866, 377.
To distribute registry and election laws, 1866, 379.
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Special Acts.
Jurisdiction of, in regard to ferric* and toll bridges, 1868. 77.
Legalizing acknowledgments of deeds of husband and wife
taken by county clerks, 1868, '203.
To register names of voters, 1868. 047.
As to local acts see references under the various counties.

€Uxk of £upreme Court.
An Act relative to the duties and compensation of the clerk of the supreme court.
Approved April 2, 1866, 688
7448. Section 1. The clerk of the supreme court shall receive a salary
of four thousand dollars per annum, payable quarterly out of the State
treasury, which shall be in full compensation for all official services re
quired by law to be performed by him; and he is forbidden to charge or re
ceive for or to his own use any fee, reward or compensation other than his
salary aforesaid for any such official services, or for any services whatever
relating to suits or business in the supreme court. .
7449. Sec. 2. In all cases hereafter appealed to the supreme court,
the fees of the clerk shall be twenty dollars in each case, which shall be
in full for all services to be rendered by said clerk from and including
the filing of the transcript to and including the issuing of the remittitur to
the court below, and shall be for the use of the State treasury, and shall
be collected by the said clerk in gold coin, and in all cases be payable and
may be exacted in advance, and before the corresponding service is ren
dered.
7450. Sec. 3. The clerk, from and after the time that this act takes effect,
shall be responsible and shall account for, and in his settlements with the
controller shall be charged with the full amount of all fees collected or
chargeable and accruing in causes brought into said court for services ren
dered therein up to the time of each settlement, and shall, every week
pay the same into the State treasury; he shall also, at the end of every
quarter, render to the controller of State, in such form as that officer shall
prescribe, an account in detail, under his own oath, of all fees chargeable
and accruing in causes brought into said court, and not included in his
previous accounts rendered. The clerk's salary shall not be allowed or
paid until all fees so accruing, and for which he is chargeable as aforesaid,
shall have been duly accounted for and paid over.
7451. Sec. 4. The clerk of the supreme court shall give bond in the
sum of twenty thousand dollars, payable to the State of California, with
two or more sufficient sureties, conditioned for the faithful performance
of his duties, and for the rendition of just and true accounts, and the pay
ment over into the State treasury, as hereinbefore required, of all fees and
moneys by him collected which by law ought to be so accounted for and
paid over; which bond shall be approved by the same officers and in the
same manner as the official bond of said clerk is now by law required to
be.
Sec. 5. This act shall take effect and be in force from and after the ex
piration of the present term of office of the clerk of the supreme court.

Salary.
Prohibition.

Fees in appeals
payable iu
gold coin.

Clerk rosponsi.
ble for feee.

Statement.

Bond,

An Act supplementary to the above.
Approved March 20, 1868, 215.
7452. Section 1. The clerk of the supreme court is hereby authorized Appoint dernty .
to appoint a deputy, who shall receive a salary of eighteen hundred dol
lars per annum, payable monthly, out of the State treasury, which shall
be in full compensation for all official services performed by him.
7453 Sec. 2. The clerk of the supreme court is hereby authorized to Fees tor
charge and collect the sum of five cents per folio for making and certify- copyl"*'.
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in" each copy of any paper, document or record on file in his office; pro
vided, that all fees collected under the provisions of this section shall be
paid by him on the last Saturday of each and every month into the State
treasury; provided, that the fees allowed in this section shall not be taxed
against the parties to suits for any paper or copies of papers necessary, up
to and including the remittitur.
Sec. 3. This act shall take effect immediately.

Special Acts.
-7454.
Nut to require fees in advance from State, lsfifV 49.
To pay fees into treasury, salary, bonds, etc., 1866. 688.
App"opriation for deficiency of salary, 1868, 117; 1870, 56>, Salary of deputy, 1SC.8, il6.
7:>7.
Fees of 1870, 48.
Fees of office, 1868, 436.

College!

•rpon
of colleges
>lleg(

Number of
trustees.

Power9 of
trustees.

Amendments to An Act to provide for the incorporation of colleges.
Passed April 20, 1830, 273.
7455. Sec. 3. In case the State board of education, or a majority
thereof, shall be satisfied that the proposed college has property to the
amount ot twenty thousand dollars, and that the proposed trustees are
competent persons, then the said board of education, or a majority there
of, shall, by an instrument under their hands, declare the college incorpo
rated under the provisions of this act, by the name specified in the appli
cation; and the application, together with the declaration of the board, or
a majority thereof, shall be recorded in the office of the secretary of State.
[Amendment altproved March 28, 1870, 419; took effectfrom passage.
1456. Sec. 5. The trustees of every such college shall not be more
• than twenty-four, nor less than five in number; and when the number is
more than ten trustees, seven shall constitute a quorum ; and when less
than ten, four shall constitute a quorum. [Amendment approved February
21, 1868, 69; took effect from parage.
7457. Section 7. The trustees shall have power—
First—To elect by ballot, annually, one of their number as president
of the board.
Second—Upon the death, removal out of the State, or other vacancy in
the office of any trustee, to elect another in his or her place.
Third—To elect additional trustees; provided, the whole number shall
never exceed twenty-four at any one time.
Fourth—To declare vacant the seat of any trustee who shall absent him
or herself from eight succeeding meetings of the board.
Fifth—To receive and hold, by purchase, gift or grant, any real or per
sonal property; provided, that the yearly income of the college shall not
exceed its necessarily yearly expenses ten thousand dollars.
Sixth—To sell, mortgage, lease and otherwise use and dispose of such
property in such manner as they shall deem most conducive to the pros
perity of the college.
Seventh—To direct and prescribe the course of study and discipline to
be observed in the college.
Eighth—To appoint a president of the college, who shall hold his or her
office during good behavior.
Ninth—To appoint such professors, tutors and other officers as they
shall deem necessary, who, unless employed under a special contract,
shall hold their offices during the pleasure of the trustees.
lenth—To remove from office the president, and any professor, tutor,
or other officer employed, upon a complaint, in writing, by any member
of the board of trustees, stating the misbehavior in office, incalmcity, im
moral conduct of the person or persons sought to be removed, and'upon
due examination and proof of such complaint.
16
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Eleventh—To grant such literary honors as are usually granted by any
university, college or seminary of learning in the United States, and in
testimony thereof to give suitable diplomas, under their seal, and the sig
natures of such officers of the college as they shall deem expedient.
Twelfth—To fix the salaries of the president, professors and other offi
cers of the college.
Thirteenth—To make all laws and ordinances necessary and proper to
carry into effect the preceding powers, and necessary to advance the inter
ests of the college; provided, that no by-laws or ordinance shall conflict
with the constitution or laws of the United States or of this State. [Amend
ment approved March 28th, 1870, 419; took effect from passage.
[The aliove is the law as amended. The amendments of sections three and seven,
approved March 20th, 1868, 218, were superseded by the act of 1870, 419, amending the
same sections of the original act of 1850, 273.

gtgrirottural, pining and preknieal JWjs MU$t
An Act to establish an agricultural, mining and mechanical arts college .
Approved March 31, 1866, 604.
7453. Section 1. A college is hereby established in accordance with
section two of article nine (IX) of the constitution of this State, and to
cariy out in good faith the provisions of an act of Congress, passed July
second, eighteen hundred and sixty-two, granting to the State lands for
maintaining an agricultural and mechanical arts college, which shall be
known under the name and style of ' ' The Agricultural, Mining and Me
chanical Arts College." The design of the institution, in fulfillment of
the injunction of the constitution, is to afford thorough instruction in
agriculture, mining, and the natural sciences connected therewith. To
effect that object most completely, the institution shall combine physical
with intellectual education, and shall be a high seminary of learning, in
which the graduate of the common schools can commence, pursue, and
finish a course of study terminating in theoretic and practical instruction
in those sciences which bear directly upon agriculture, mining, and the
mechanical arts.
7459. Sec. 2. That a board of directors is hereby established, which
shall be known under the name and style of the State Board of Directors
of the Agricultural, Mining and Mechanical Arts College. It shall consist
of the governor of the State, the president of the State Agricultural Society,
the president of the Mechanics' Institute of the city and county of San
Francisco, and five (5) other members. The five members of the board of
directors shall be elected by the legislature in joint convention assembled,
three of whom shall be residents of the mining counties of this State, the
other two from the agricultural counties of this State, who shall hold
their office for the term of two years and until their successors are duly
elected and qualified. They shall receive no compensation for their ser
vices, but shall be paid their traveling and other necessary expenses while
employed on the business of the board.
7460% Sec. 3. The said board of directors shall be a body corporate, cap
able in law of suing and being sued, of taking, holding and selling real
and personal property, of contracting and being contracted with, of having
and using a corporate seal, and of causing all things to be done necessary
to carry out the provisions of this act.
7461. Sec. 4. Any vacancy in said board caused by death, resignation,
or removal from the State, shall be filled by the remaining members of
the board ; provided, however, that the person elected to fill any such
vacancy shall be chosen from the same county as the one whose place he
shall be elected to fill.
7462. Sec. 5. The board of directors provided for in this act shall
meet within ten days after the election of the directors by the legislature,
3
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at the call of and at such place as the governor of the State, the president
of the State Agricultural Society, and the president of the Mechanics' In
stitute shall direct, and at such other times and places as the board shall
determine.
President
7463. Sec. 6. At their first meeting the members shall choose one of
of board.
their number as president of their own board, who shall not vote on any
question before the board, unless in case of a tie vote.
Secretary and
7464. Sec. 7. At the first meeting of the board, or as soon thereafter
treasurer.
as competent persons can be obtained, they shall appoint a secretary and
treasurer of the board, neither of whom shall be a member of the board
of directors. They shall take such bonds from the secretary and treasurer
as shall be deemed adequate to secure the faithful performance of their
duties by those respective officers. The secretary and treasurer shall be
chosen biennially, and shall hold their offices for two years from the date
of their election and until their successors are chosen and qualified.
Disposal of
7465. Sec. 8. The board shall direct the disposal of any and all moneys
moneys.
appropriated to the said college.
7466. Sec. 9. The secretary of the board shall reside and keep his office
Duties of
secretary.
at or near the said college. It shall be his duty to keep a record of the trans
actions of the State board of directors of said college, which shall be open at
all times to the inspection of any citizen of this State. He shall also have the
custody of all books, papers, documents, and other property which may be
deposited in his office; also keep and file all reports which may be made
from time to time by county, State, and district agricultural societies,
horticultural, mechanical, and mining societies ; and of all correspondence
from other persons and societies appertaining to the business of husbandry,
mechanics, and mining; address circulars to societies, and to the best
practical farmers, mechanics, and miners in this State and elsewhere, with
the view of eliciting information upon the latest and best modes of culture
of those products, vegetables, trees, etc., adapted to the soil and climate
of our State, and also on all subjects connected with field culture, horti
culture, stock raising, and the dairy; he shall also correspond with estab
lished schools of mining and metallurgy in Europe, and obtain such infor
mation respecting the improvements of mining machinery adapted to Cal
ifornia, and publish from time to time such information as will be of practical
benefit to the mining interests and the working of all ores and metals; re
ceive and distribute such rare and valuable seeds, plants, shrubbery, and
trees as may be in his power to procure from the general government and
other sources, as may be adapted to our climate and soils. To effect these
objects he shall correspond with the patent office at Washington, and
with the representatives of our national government abroad, and, if pos
sible, procure valuable contributions to agriculture from those sources.
He shall aid as far as possible in obtaining contributions to the museums,
the library of the said college, and thus aid in the promotion of agricul
ture, science, and literature. He shall keep a correct account of all the
proceedings of the board, and an accurate account of all the moneys re
ceived into. the treasury as well as those paid out.
7467. Sec. 10. The seeds, plants, trees, and shrubbery received by the
Distribution
of seeds, plants, the secretary, and not needed by the college, shall be, so far as possible,
etc.
distributed without charge equally throughout the State, and placed in
the hands of those farmers and others who will agree to cultivate them
properly, and return to the secretary's office a reasonable proportion of
the products thereof, with a full statement of the mode of cultivation, and
such other information as may be necessary to ascertain their value for
general cultivation in the State. Information in regard to agriculture
and metallurgy may be published by him from time to time in the news
papers of the State ; provided, it does not involve any expense to the
State.
Reports of
7468. Sec. 11. The secretary shall report to the legislature at every
secretary.
regular session thereof, and to the governor of the State on the first Mon
day in November in each year when the legislature is not in session, which
reports shall embrace all such statements, accounts, statistics, prize
essays, and all other information relative to agriculture and mining in
18
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general, [and] proceedings of the State board of directors of the said col
lege and farm, to be approved by the board.
7469. Sec. 12. The secretary shall receive as a compensation for his compensation,
services such a sum as the board of directors shall determine, paid quar
terly from the State treasury in the same manner as is provided by law for
■ the payment of the salaries of State officers.
7470. Sec. 13. The course of instruction shall embrace the English course of
language and literature, mathematics, civil, military, and mining en- iU8truction.
gineering, agricultural chemistry, mineralogy, metallurgy, animal and
vegetable anatomy and physiology, the veterinary art, etymology, geology,
technology, political, rural, and household economy, horticulture, moral
and natural philosophy, history, bookkeeping, and especially the applica
tion of science and the mechanical arts to practical agriculture in the field
and mining.
7471. Sec. 14. The board of directors may at any time suspend the Temporary
suspension
sessions of the college temporarily, in case of fire, the prevalence of fatal of
sessioUs.
diseases, or other unforseen calamity.
to
7472. Sec. 15. The said board of directors shall have the general con Directors
general
trol and supervision of the said college, the farm pertaining thereto, and have
control, make
lands which may be vested in the college by State legislation, purchase, or by.laws, etc.
donations; of all appropriations made by the State for the support of the
same; and also the management of any lands that may be hereafter do
nated by the general government to this State, in trust for the promotion
of industrial pursuits. The board shall have plenary power to adopt all
such ordinances, by laws and regulations, not in conflict with this act, as
they may deem necessary to secure the successful operation of the college
and promote its designed object.
7473. Sec. 16. It shall be the duty of the said board of directors to choose President.
a president of the said college before the commencement of the first term
of the institution. They shall proceed to choose such tutors, professors,
and employes as the necessities of the institution demand. In case of a
vacancy in the office of president, or in case a suitable man cannot be
selected, the president of the said board of directors, or such member of
the board as shall be designated by them, shall be president pro tern, of
the college, who shall receive such compensation for his services as the
board shall determine.
7474. Sec. 17. The president, professors of the college, when chosen, Faculty,
and tutors, shall constitute the faculty of said college. The president of
the college shall be president of the faculty.
7475. Sec. 18. The board of directors, with the advice and consent of Directors
the faculty, shall regulate the course of instruction, prescribe the books couraoof*'
to be used, and confer upon the graduates such testimonials as they may iustruction.
see proper.
7476. Sec. 19. The faculty shall pass all needful rules and regulations Faculty to pass
for
necessary to the government and discipline of the college, regulating the rules
government.
routine of labor, study, meals, and the duties and exercises, and all such
rules and regulations as are necessary to the preservation of morals, de
corum and health.
7477. Sec. 20. The faculty shall have charge of the laboratories, min- To have charge
eralogical cabinets, and metallurgical works, library, and museums of the clbu^tsfetc?8'
institution.
7478. Sec. 21. The faculty shall make an annual report by the first Report of
Monday in November of each year to the said board of directors, signed f»culty.
by the president, containing such information and recommendations as
the welfare of the institution in their opinion demands. Any members of
the faculty may make a minority report, if they disagree with the conclu
sions of the majority, which the faculty shall communicate to the board.
No communication at any other time, from members of the faculty, shall
be entertained by the board, unless they have been submitted to a meet
ing of the faculty, and sanctioned by a majority.
7479. Sec. 22. The president of the faculty shall be the chief execu- ctief executive
tive officer of the said college, and it shall be his duty to see that the rules °met.
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and regulations of the State board of directors and the rules and regula
tions of the faculty be observed and executed.
Superintendent
7480. Sec. 23. The president of the college shall perform the duties
of km >n.
of a professor. The board of directors shall appoint a superintendent of
the farm, and define his duties.
Subordinates
7481. Sec. 24. The subordinate officers and employes, not members of
to be under
the faculty, shall be under the direction of the superintendent, and in the
his charge.
recess of the board of directors, removable at his discretion; and he may
supply vacancies that may be thus or otherwise created. His action in
these respects shall be submitted to the approval of the State board of di
rectors at their next meeting.
Moneys for
7482. Sec. 25. For current expenditures of the said college, specific
expenses.
sums of money shall be set aside in the hands of their treasurer by the
board of directors, which shall be subject to the warrants of the president
of the board, drawn in pursuance of the orders of the directors. All
moneys received from labor or other sources shall be paid into the treas
ury of the college. All moneys due to the institution, or received in its
behalf, shall be collected and received by the secretary, and deposited by
him with the treasurer of the State board of directors, taking his receipt
therefor. The secretary shall, with his annual report, render a full and
complete account of all moneys received, and all warrants drawn on the
treasurer by him as secretary of the board, and shall file and preserve all
vouchers, receipts, correspondence, or other papers relating thereto.
Scientific and
7483. Sec. 26. 'When the institution shall be brought to such a condi
practical experi tion of maturity as to promise satisfactory results, the board of directors
ments to be
mnde.
shall make such rules and regulations as' they may deem necessary in
relation thereto, and the faculty shall cause such comparisons, tests, trials,
and experiments, scientific and practical, to be made as may in their
opinion conduce to the instruction of the students and the progress of
agriculture and mining, and shall cause the results to be published in the
annual reports.
Location.
7484. Sec. 27. The said college shall be located in such portion of
the State as the board of directors shall determine. Said board of di
rectors at their first meeting shall invite proposals, by the publication for
the period of two months, for donations of land, money, or buildings from
counties, cities, or individuals, to be given to said college in consideration
of its being located by the directors at any place designated by the donors;
and the said board, after a careful investigation of all proposals made,
shall determine the location with particular reference to accessibility and
adaptability of climate and soil; provided, that the same shall not be
united to or connected with any other institution of learning in this
State.
College farm
7485. Sec. 28. The said board shall purchase or receive donations of
and buildings.
land for a college farm, and cause to be erected thereon such buildings as
they may deem necessary; provided, that any contract for building shall
be let to the lowest bidder, after reasonable notice; and, providedfurther,
that the farm shall not be of less than one hundred and sixty acres of
land.
Certain moneys
7486. Sec. 29. All interest accruing from the sale of one hundred and
to bo subject
fifty thousand acres of land granted to this State by act of congress, a. d.
to order of
d>rectors.
eighteen hundred and sixty-three, and the. interest that has accrued and
may accrue from the sale of the seventy-two sections of land donated to
the State for a seminary of learning, and all moneys arising from the
sale of the ten sections granted to this State for the use of public build
ings, together with all interest that has accrued or may accrue thereon,
shall be subject to the order of the State board of directors.
7487. Sec. 80. The college shall not in any manner whatever be con
nected with or controlled by any sectarian denominations.
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REFERENCES TO SPECIAL AND LOCAL ACTS.
7488.
Fees and salaries, lstH, 448, 1870, 148.
Te-rn>s of district court. 1866, 79; repealed 1867. 8, 95.
To make new outlet for tlood waters of Sicramento Valley,
Construction of wagon road authorized, 1866, 219.
To prevent stallions from running at large. 1866, 70.
1868. 462.
To develop agriculture and construct irrigating canal. 1866, Act
relatingtotocredit
roads,treasurer
1868, 469.with tax receipts, 1868, 484.
Controller
451.
Supervisors
to
transfer
moneys. 18^8. 501:
Terms of district court, 1868, 96.
Act in relation to herding sheep, 1870, 304.
Act concerning jurors, 1J*68, 39.
To
pay
salary
of
county
treasurer , 1870 , 808.
Supervisors to issue bouds for road purposes , 1868 , 100 , 200.
TOWN OF COLUSA.
7489.
Act of incorporation, 1870, 869.

[The school law was revised hy act approved March 24th, 1866, 383, and this act was
amended«in 1808, 150, 203; but the following act of 1870, 824, has superseded all prior
acts on the subject, and represents the general law in force at the present time. The
variations from this general law will be found by the references to special and local acts
nuder the various counties.
An Act to amend an act to provide for a system of common schools.
Approved April 4, 1870, 824.
STATE BOARD OF EDUCATION.
7490. Section 1. There shall be a State board of education, which Bd°tsJdti°°fn
shall consist of the governor, superintendent of public instruction, the
principal of the State Normal School, the superintendent of public schools
of the city and county of San Francisco, the superintendent of common
schools of the respective counties of Sacramento, Santa Clara, Alameda,
Sonoma and San Joaquin, and of two professional teachers, who shall be
nominated by the superintendent of public instruction, and elected by and
with the advice and consent of said board; provided, that no teacher shall
be eligible to such election unless he is the holder of a State educational
diploma. For the purpose of the primary organization of the board, any Meetings,
five members may meet at the call of the superintendent of public instruc
tion and elect the members to be elected. The elective members shall
hold office for the term of four years, dating from the first day of July
next succeeding their respective elections. The governor shall be the
president, and the superintendent of public instruction the secretary of
the board, and five members shall constitute a quorum for the transaction
of business; provided, that a majority of the votes of the whole board shall
be necessary for the passage of any measure. The board shall meet at the
call of the secretary, and shall hold at least two meetings in each year, and
its proceedings shall be kept in a record book, which shall be a part of the
archives of the department of instruction. No member of the board shall
receive any compensation for his services, except actual traveling ex
penses, which shall be paid by the State treasurer out of the general fund,
upon the warrant of the controller, countersigned by the superintendent of
public instruction. Any stationery required for the board shall be fur
nished from the office of the secretary of State, and any printing required
by it under the provisions of this act shall be done by the State printer.
7491. Sec. 2. The State board of education shall have power to adopt Powers,
a course of study and rules and regulations for all public schools in the
State ; provided, that such rules shall not be enforced in conflict with
special rules and regulations adopted by the board of education of any
city, or any city and county; to adopt and prescribe regulations and a list
of books suitable for district school libraries; to grant teachers' life diplo21
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mas and prescribe regulations for the examination of teachers by State,
city or county boards of examination ; to adopt a uniform State series of
text books to be used in all public schools; to have and use a common
seal; and to authorize the printing by the State printer of all regulations
and circulars necessary to carry their provisions into effect.
OF THE SO'EUINTENDENT OF PUBLIC INSTRUCTION.

Election.

7492. Sec. 3. The superintendent of public instruction shall, at the
special election for judicial officers to be held in the year eighteen hun
dred and sixty-seven, and every four years thereafter, at such special elec
tions, be elected by the qualified voters of the State, and shall enter upon
the duties of his office on the first day of December next after his election.
Salary.
He shall be paid a salary of three thousand dollars per annum, and shall
have power to appoint a clerk, who shall be paid a salary of eighteen
hundred dollars per annum, and who shall be authorized to act as deputy
superintendent.
7493. Sec. 4. The superintendent of public instruction shall report to
Biennial report,
and cli8trlbUaion the governor, biennially, on the first of November of the years in which
tliereof.
the regular sessions of the legislature are held. The governor shall trans
mit said report to the legislature, and whenever it is ordered published
the State printer shall bind two hundred and forty copies and deliver
them to the superintendent, who shall deposit twenty copies in tjie State
library, furnish one copy to each county superintendent, to be held by
him as public property and delivered to his successor in office; the re
maining copies shall be distributed—one to the State library of each State
and Territory, and the others to such cities, institutions of learning, and
persons, as he may deem proper. The legislature shall furnish at least
two thousand pamphlet copies to the superintendent, who shall furnish
one copy to each district library, and shall distribute the remainder as he
may deem advisable, to school officers or other persons. Said report shall
contain a statement of the condition of public schools in the State; full
statistical tables, by counties, showing, among other statistics, the num
ber of school children in the State, the number attending public schools,
and the average attendance; the number attending private schools, and
the number not attending school; the amount of State school fund appor
tioned, and sources from which derived; the amount raised by county and
district taxes, or from other sources of revenue for school purposes; the
amount expended for salaries of teachers, and for building school houses;
a statement of plans for the management and improvement of schools ; a
statement of the condition of the State Normal school, the State Agricul
tural College, of all incorporated literary institutions required to report to
him; of the educational departments of the State Reform school, the asy
lum for the deaf and dumb and blind, and the several orphan asylums,
and other educational institutions to which State appropriations may be
made.
Apportionment
7494. Sec. 5. The superintendent of public instruction, immediately
of school
after the State controller reports to him as required in this act, shall apmoneys.
portion to the several school districts, counties and cities the school
moneys to which each may be entitled, and shall furnish to the State
controller, the State board of examiners, to each county treasurer and
superintendent, an abstract of such apportionment, and shall draw his
order on the State controller in favor of each county treasurer for the
amount of State school fund to which each county is entitled, and shall
take each treasurer's receipt for the same.
Printing.
7495. Sec. 6. The superintendent of public instruction shall prepare
and cause to be printed suitable forms for making all reports and con
ducting all necessary proceedings under this act, and shall transmit them
to the local school officers and teachers, who shall be governed in accor
dance therewith. He shall furnish the State board of education, the
State board of examination, and each county board of examination, with
suitable diplomas and certificates, and shall prepare a State school regis
ter, which shall be furnished to each school and school district in the
State. He shall cause all school laws to be printed in a pamphlet form,
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and shall annex thereto forms for making reports and conducting' school
business, the course of study, rules and regulations, and list of text books
and library books adopted and prescribed by the State board of educa
tion, and such suggestions on school architecture as he may deem useful,
with such wood cuts and plans of school houses as he may be able to ob
tain or which may be provided by State appropriation. He shall order
printed a number of copies sufficient to supply each school officer and
teacher, and each school library, with at least one copy thereof, and to
furnish with one copy each superintendent of public instruction and each
State library of each State and territory in the United States, and shall so
distribute them.
7496. Sec. 7. The superintendent of public instruction shall file, ar
range and cause to be bound in a Substantial form, all valuable printed
and manuscript reports in his office, relating to the early educational his
tory of this State, and shall cause to be bound all valuable school reports,
school journals and school documents of this and other States, which may
be sent to his office, and shall retain them as part of the archives of his
office; and such sum as may be necessary, not to exceed two hundred and
fifty dollars, is hereby annually appropriated and set apart out of the
State school fund, before apportionment, and the controller is hereby
anthorized and directed to draw his warrant for such sums as may be al
lowed and audited by the State board of examiners, for the objects of this
section.
7497. Sec. 8. The superintendent of public instruction shall be exofficio one of the trustees of the asylum for the deaf *and dumb and blind
and of the State reform school; and shall visit those institutions, from
time to time, to inquire into their management and the systems of instruc
tion pursued therein, and shall make a biennial report thereof. He shall
visit the several orphan asylums to which State appropriations are made,
and report concerning the instruction given to the children therein; and
shall also visit, as far as may be practicable, the several incorporated liter
ary institutions in the State, and make such report thereof as he may
deem proper.
7498. Sec. 9. It shall be the duty of the superintendent of public
instruction to travel in the different counties of the State, so far as is pos
sible without neglecting his other official duties, during at least four
months of each year, for the purpose of visiting schools, of consulting
with county superintendents, of lecturing before county institutes, and of
addressing public assemblies on subjects pertaining to public schools ; and
the actual traveling expenses incurred by the superintendent in the dis
charge of this duty shall be allowed, audited and paid out of the general
fund, in the same manner as claims upon said fund are now allowed,
audited and paid ; provided, that the sum so' expended in any .one year
shall not exceed one thousand dollars ; and the sum of two thousand dol
lars, or so much thereof as may be necessary, is hereby biennially appro
priated for payment of the same.
7499. Sec. 10. The superintendent of public instruction shall, at the
expiration of his term of office, deliver over, on demand, to his successor,
all property, books, documents, maps, records, reports and other papers
belonging to his office, or which may have been received by him for the
use of his office.
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OF THE STATE CONTROLLER.
7500. Sec. 11. The State controller shall keep a separate and distinct
account of the school fund, and of the interest and income thereof, to
gether with such moneys as may be raised by special State tax, State poll
tax or otherwise, for school purposes. He shall, on or before the first
day of February, and on the first day of August of each year, report to
the superintendent of public instruction a statement of the securities be
longing to the school fund, of the moneys in the treasury subject to
apportionment, and the several sources from which they accrued, which
reports shall be included in the biennial report of the State superintendent.
He shall draw his warrant on the State treasurer in favor of any county
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treasurer, whenever such county treasurer shall present the order drawn
by the superintendent of public instruction in favor of such county, duly
indorsed by said county treasurer.

Payment or
moneys!"°°1

OF THE STATE TREASURER.
7501. Sec. 12. It shall be the duty of the State treasurer to receive
and hold as a special deposit all school moneys paid into the treasury,
and pay them over whenever applied for, only on the warrant of the State
controller, issued on the order of the State superintendent, attested by
the seal of the State board of education, in favor of each county treasurer
—which orders, duly indorsed by the county treasurer, shall be the only
valid vouchers in the hands of the S^ate controller, for the disbursement
of the school moneys ; provided, that for the payment of subscriptions for
a State educational journal, and for binding documents in the office of the
superintendent of public instruction, as elsewhere provided in this act,
the bills audited by the State board of examiners for such purposes shall
be valid vouchers, for which the controller shall draw his warrant the
same as for the orders of county treasurers. No mileage, or allowance of
any kind, shall be made to any county treasurer for receiving said school
moneys and transporting them to his county.
COUNTY TREASURER.

Duty aft to
school funds.

7502. Sec. 13. It shall be the duty of the county treasurer of each
county—
First—To receive and hold all school moneys as a special deposit. and
to keep a separate account of their disbursement to the several school
districts which shall be entitled to receive them, according to the appor
tionment of the superintendent of public instruction and the county
superintendent of common schools.
Second—To notify the county superintendent of common schools of the
amount of State school fund in the county treasury subject to apportion
ment ; and, whenever required, to inform said superintendent of the
amount of school moneys belonging to any other fund subject to appor
tionment.
Tiiird—To pay all warrants drawn on State, county or district school
moneys, in accordance with the provisions of this act, whenever such
warrants are countersigned by the county auditor and properly indorsed
by the holders.
Fourth—To make, annually, on or before the first day of August, a
financial report for the last preceding school and fiscal year, to the super
intendent of public instruction, in such form as may be required by him.
county superintendent.

Election, term
of office and
bond.

7503. Sec. 14. A county superintendent of common schools shall be
elected in each county at the general election in the year eighteen hundred
and sixty-seven, and every two years thereafter, who shall take office on
the first Monday in March next succeeding his election, and hold for two
years, and until his successor is elected and qualified. He shall take the
oath or affirmation of office, and shall give an official bond to the county
in a sum to be fixed by the board of supervisors of said county.
Apportionment
7504. Sec. 15. The county superintendent shall apportion all school
of school
moneys to the school districts, in accordance with the provisions of this
moneys.
act, as soon as practicable after the State apportionment has been made,
and shall make quarterly apportionments thereafter ; and he may make
apportionments at such other times as may be required by special laws or
deemed necessary for the convenience of school officers. He shall draw
his warrant on the county treasurer in favor of persons entitled to receive
the same ; provided, that no such warrant shall be drawn against the
school fund of any city, town or district, without an order of the board of
trustees or board of education, showing for what purpose the money is
required; and, provided further, that no such warrant shall be drawn un
less there is cash in the treasury to the credit of said city, town or district.
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7505. Sec. 16. The county superintendent shall Lave llower, and it
shall be his duty :
First—To visit each school in his county at least once a year.
Second—To distribute promptly all reports, forms, laws, circulars and
instructions which he may receive for the use of school officers from the
department of instruction, or the State board of education.
Third—To report to the superintendent of public instruction annually,
on or before the twentieth of August, for the school year ending on the
last day of June next preceding such statistics as may be required by him
or by the State board of education.
Fourth—To preside over county teacher's institute.
Fifth—To enforce the course of study and the use of text books adopted
by the State board of education.
Sirth—To enforce the rules and regulations required in the examination
of teachers.
Seventh—To keep on file and preserve in his office the biennial reports
of the superintendent of public instruction and a file of the State educa
tional journal, adopted in pursuance of law.
EigMh—To keep a record of his official acts, and of the acts of the
county board of examination.
Ninth—To carefully preserve all reports of school officers and teachers,
and, at the close of his official term, deliver to his successor all records,
books, documents and papers belonging to the office, taking a receipt for
the same, which shall be filed in the office of the county clerk.
Tenth—To keep a register of all orders or warrants for the payment of
public school moneys, such orders or warrants to be payable in the order
of their registration.
7506. Sec. 17. If the county superintendent fails to make a full and
correct report to the superintendent of public instruction of all statements
required to be made by law, he shall forfeit the sum of one hundred dol
lars from his salary; and the board of supervisors are hereby authorized
and required to deduct therefrom the sum aforesaid, upon information
from the superintendent of public instruction that such returns have not
been made.
7507. Sec. 18. The county superintendent shall have power to admin
ister oaths and affirmations to school trustees, marshals, assessors, col
lectors, teachers and other persons, in all official matters connected with
or relating to schools; but shall not have power to make or collect any
charge or fee for so doing.
7503. Sec. 19. The county superintendent shall have power, and it shall
be his duty, to appoint trustees for any district which, from any cause,
fails to elect at the regular time; to appoint trustees to fill vacancies; to
appoint trustees for any new district; provided, however, that when a new
district is organized, such of the trustees of the old district as reside with
in the limits of the new one shall be trustees of the new one, and the
vacancy in the old district shall be filled by appointment.
7509. Sec. 20. The superintendent shall, whenever he deems it necessary for the health or comfort of pupils, require the trustees of any
school district to repair the school buildings or property, or to abate any
nuisance in or about the premises; provided, such repairs or abatement
can be done for a sum not exceeding fifty dollars, and there is a sufficient
amount of money in the treasuiy to the credit of the district. He shall
also, in all cases, require the trustees to provide such privies and out
houses as decency requires; and if the trustees refuse or neglect to make
such provision, he shall cause it to be done, and shall pay for it, on his
own warrant, out of any money to the credit of the district.
7510. Sec. 21. Whenever the number of school districts in any county
is ten or more, the county superintendent shall hold at least one teachers'
institute in each year, and every teacher employed in a public school in
the county [shall attend] every such institute and participate in its pro
ceedings. Each session of a county institute shall continue not less than
three nor more than five days, and the superintendent shall, if practicable,
secure lecturers and instructors competent to instruct teachers in the
4
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theory and practice of teaching. Every board of trustees and every board
of education shall not only allow, but shall require the teachers in its em
ploy to attend every teachers' institute held in the county, and when the
institute is held during the time that teachers may be employed in teaching,
their pay shall not be diminished by reason of attendance on said insti
tute. For the payment of the expenses of the institute a sufficient sum,
not exceeding one hundred dollars in any one year, shall be paid on the
warrant of the superintendent, out of the unapportioned county school
fund. The superintendents of two or more counties may unite and hold
a joint institute, in which case the expenses shall be apportioned by the
superintendents between the counties joining in the institute. In any
county in which there are less than ten school districts, the superintend
ent may, if he deem proper, hold an institute. Any county in which the
teachers have a regularly organized county association or institute, and
hold regular monthly meetings during the year, shall be excepted from
the provisions of this section whenever a majority of the teachers of said
county shall determine by vote to sustain such monthly associations.
7511. Sec. 22. The county superintendent shall furnish his office with
such works on school architecture as may be prescribed by the State board
of education, and shall pay for them, on his own warrant, out of the un
apportioned county school fund. Such works shall be kept in his office
for the use of trustees and teachers. Except in cities having special
boards of education, no school house shall be erected unless the trustees
first submit the plan to the county superintendent; and in all plans, as
far as practicable, regard shall be had to taste, convenience, durability
and economy.
7512. Sec. 23. If at any time, when there is sufficient money in the
county treasury to the credit of any school district to keep a school open
in said district for a period of five months, and if the trustees of such dis
trict, from any cause whatever, fail, neglect or refuse to open such school
and keep it open, the county superintendent shall appoint a teacher, and
cause the school to be opened and kept open, and he shall pay therefor
by his warrant on the fund to the credit of the district.
7513. Sec. 24. It shall be the duty of the county superintendent of
each county to draw his warrant on the county treasurer for any bill in
favor of any school district, duly signed by the trustees and authorized by
the provisions of this act, and to draw his warrant in his own favor on the
unapportioned county school money for the payment of members of the
county board of examination; for the expenses of an annual county insti
tute; for the binding of school documents, not to exceed twenty dollars a
year; for postage and expressage for his office, not to exceed one dollar
for each district in his county, and for any other incidental expense of
his office which may be authorized in this act.
7514. Sec. 25. It shall be the duty of every county superintendent to
inquire and ascertain whether the boundaries of school districts in his
county are definitely and plainly described in the records of the board of
supervisors, and to keep in his office a full and correct transcript of such
boundaries. In case the boundaries of districts are conflicting or incor
rectly described, he shall change, harmonize and describe them , and make
a report of such action to the supervisors, and, on being ratified by the
supervisors, the boundaries and descriptions so made shall be the legal
boundaries and descriptions of the districts of that county. For search
ing and transcribing such records, and equalizing district boundaries, he
may be allowed by the supervisors a sum not exceeding five dollars per
day for each day's labor, to be paid out of the county school fund. The
county siqierintendent, if he deem it necessary for the guidance of school
census marshals, may order the descriptions of the district boundaries to
be printed in pamphlet form, and pay for the same out of the county
school fund.
7515. Sec. 26. Each county superintendent, except when otherwise
provided by statute, shall receive such salary and his reasonable traveling
expenses, to be estimated by the board of supervisors, and as may be
allowed by the board of supervisors, which shall be paid out of the county
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general fund, in the same manner as other salaried county officers are paid;
provided, that such compensation shall not be less than a sum equal to
twenty dollars for each school district in his county, exclusive of traveling
expenses, and that he shall be allowed, in addition to his salary, a sum
for postage and expressage, payable out of the county school fund, equal
to one dollar for each school district; provided, that in incorporated cities,
each school containing three hundred pupils shall be considered as equal
to one school district.
7516. Sec. 27. Each county superintendent may appoint a deputy, who Depuu««.
shall take the usual oath or affirmation of office, and who may exercise
all the functions of county superintendent; provided, that said deputy
shall draw no salary from the public school fund; provided further, that
the deputy superintendent for the city and county of San Francisco may
receive such compensation as may be allowed by the board of education
of said city and county, and be paid out of the same fund out of which
the county and city superintendent is paid.
7517. Sec. 28. Each county or city, or incorporated town, shall consti- School
tute one school district, unless districts are otherwise determined and <ii8triot.
established by tKe board of supervisors or the proper city authorities ; and
the board of supervisors shall furnish their own office, and the offices of
the collector and county superintendent, respectively, with a map of the
county, with the boundaries of each school district plainly defined
thereon.
7518. Sec. 29. For the purpose of organizing a new district, or for a organization
subdivision of or change in the boundaries of an old one, except as pro- districts!
vided in section twenty-five, at least ten heads of families must present a
petition to the county superintendent, setting forth the boundaries of the
new district asked for, or the change of boundaries desired, with reasons
for the same. The county superintendent shall, after giving due notice
to all parties interested, transmit the petition to the board of super
visors, with his approval or disapproval, and such changes in the bound
aries as he may deem necessary or advisable. The supervisors shall
establish the district as approved by the county superintendent ; provided,
that by a unanimous vote of the whole board, they may establish the dis
trict in accordance with the original prayer of the petition, or with such
modification as they may choose to make, or may reject it. In any case
of alleged hardship, any head of a family, parent or guardian may make
a statement of the facts to the board of supervisors, and if, in the judgment
of the board, good cause be shown for such transfer, he may be trans
ferred to another district.
7519. Sec. 30. No new district formed by the subdivision of an old one Division of
be
shall be entitled to any share of the public moneys belonging to the old money
tween old
district until a school has been actually commenced in such new district : and new
and unless within four months from the action of the supervisors a school districts.
is opened, then the action making a new district shall be void, and all
elections or appointments of trustees made in consequence of such action,
and all rights and offices of the parties so elected or appointed shall cease
and determine; and all taxes which may have been levied in such old
district shall be valid and binding upon the real and personal property of
the new district, and shall be collected and paid into the school fund of
the district.
7520. Sec. 31. When a new district is formed by the division of an old
one it shall be entitled to a just share of the school moneys to the credit
of the old district, after the payment of all outstanding debts at the time
when a school was actually commenced in such new district; and the
county superintendent shall divide and apportion such remaining moneys,
and such as may afterwards be apportioned to the old district, ac
cording to the number of census children resident in each district, for
which purpose he may order a census to be taken.
7521. Sec. 32. Whenever a district is formed lying partly in two ad- District
joining counties, the census marshal shall report to each county superin- jjjjjl^}",
tendent the number of children in the district residing in his county. In
the same manner, the trustees and teacher shall make a distinct and sepa27
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rate report of all school statistics; and a teacher's certificate, granted by
the board of examination of one county, shall be valid for both counties.
7522. Sec. 33. Any two or more adjoining districts may, by concurrent
vote, agree to establish a union grammar school for the more advanced
children of such districts, under the joint supervision of the trustees, or
a committee of trustees of such districts ; and such school shall be enti
tled to its pro rata of public moneys belonging to such united districts,
apportioned according to the average number of scholars attending such
school from each district. Said joint committee of trustees shall have power
to assess rate bills, to appoint teachers, and to manage the general busi
ness affairs of the school.
7523. Sec. 34. All school property owned by any district, town, or
city, and devoted to school purposes, shall be and the same is hereby ex
empted from taxation, and from sale on any execution, or other writ or
order in the nature of an execution!
7524. Sec. 35. The board of trustees of each school district shall have
custody of all school property belonging to the district, and shall have
power, in the name of the district, or in their own nances as trustees of
the district, to convey by deed all the interest of their district in or to any
school house or lot directed to be sold by vote of the district; and all con
veyances of real estate made to the district or to the trustees thereof, shall
be made to the board of trustees of the district, and to their successors in
office. Said board, in the name of the district, shall have power to trans
act all business necessary for maintaining schools and protecting the rights
of the district.
OF SCHOOL ELECTIONS AND TEUSTEES.

Elections.

•

7525. Sec. 36. An annual school meeting for the election of school
trustees shall be held in each district on the last Saturday in April of each
year, at the district school house, if there be one, and if there be none, at
a place to be designated by the board of trustees. The trustees shall
post written or printed notices thereof, specifying the day, time and place
of meeting, in at least three public places in the district, one of which
shall be the school house, at least five days previous to the time of meet
ing. If the trustees fail to give notice thereof, as required, then any citi
zen of the district may give it; but no such meeting shall be illegal for
want of due notice. All elections shall be held by ballot, and the trustees
shall have power to determine the hours during which the ballot-box shall
be kept open, having given due notice thereof in the posted notice of elec
tion. Every elector legally qualified to vote at any general election, hav
ing been a resident of the school district thirty days next previous to the
time of such district election, shall be entitled to vote. Any person offer
ing to vote may be challenged by any legally qualified elector of the dis
trict, and the judge of election shall thereon administer to the person
challenged an oath in substance as follows: " You do swear (or affirm)
that you are a citizen of the United States; that you are twenty-one years
of age, according to the best of your information and belief; that you have
resided in this State six months next preceding this election, and in this
school district thirty days, and that you have not before voted this day."
If he shall refuse to take the oath his vote shall be rejected; and any per
son guilty of illegally voting shall be punished as provided in the general
election law of this State. The trustees shall appoint the inspector and
judges of election, and in case none are so appointed, or if they are not
present at the time for opening the polls, then the electors present may appoint the officers of election. A poll and tally list shall be kept, which
shall be returned to the clerk of the board of trustees, and with the ex
ceptions mentioned in this section, the election shall be conducted, as far
as practicable, in the form and manner of the general election. Any one
of the old trustees shall have power to administer to any trustee elect the
oath of office ; and the clerk of the election shall issue his certificate of elec
tion to any trustee elect, who shall forward it, with the oath attached or
indorsed thereon, to the county superintendent of public schools.
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7526. Sec. 37. In all organized districts in which elections have been
previously held; one trustee shall be elected for the term of three years,
and if there are vacancies to be filled, a sufficient number to fill them for
the unexpired terms; and the ballots shall specify the respective terms for
which each trustee is to be elected. In new districts, acting under trus
tees appointed by the county superintendent, three trustees shall be
elected for one, two and three years-, respectively. Trustees elect shall
take office on the first Saturday in July next after their election, and shall
hold office until their successors are elected and qualified, or appointed by
the county superintendent and qualified. The term of office for any trus
tee whose term would otherwise expire in September of any year, shall
expire on the first Saturday in July of the same year. Any trustee elect
who shall,fail to qualify within ten days after the term of office com
mences, shall forfeit all right to the office, and the county superintendent
shall appoint to fill the vacancy.
7527. Sec. 38. Whenever any new district is formed by ordinance of
the board of supervisors, within thirty days thereafter a special school
meeting may be called by notice of any three legal voters of said district,
and such meeting shall be conducted in the manner and form provided in
this act for the annual school meeting for the election of trustees. Such
new district shall be considered organized whenever any two of the trus
tees elected shall have qualified, and the record of the district clerk shall
be prima facie evidence of the legal organization of the district. The name
of the new district, unless a name shall have been given by act of the su
pervisors, may be determined by a majority of voters present at the first
election of trustee; but if at such meeting no name was given, then the
trustees, at their first meeting, shall name the district, and the clerk shall
record it in his record book.
7528. Sec. 39. No district school meeting, annual or special, shall be
organized before nine o'clock, a.m., or closed before twelve o'clock, m., or
kept open less than one hour; and in all districts in which the number of
children between five and fifteen years of age equals or exceeds three hun
dred, the polls shall be kept open from eight o'clock a. m. until sunset.
7529. Sec. 40. Each board of trustees shall, within ten days after the
annual election, meet at the school house, or if that be impracticable, at
some other convenient place designated by the district clerk, and proceed
to elect one of their number clerk of the board, who shall be known and
referred to as district clerk; and it shall be his duty to record all proceedings of the board in a suitable record book; to record in the same book
the proceedings of the annual school meetings, or of special school meet
ings, and to keep an accurate and detailed account of all receipts and ex
penditures of school moneys. At each annual school meeting, the dis
trict clerk shall present his record book for public inspection, and, if re
quired, shall make a statement of the financial condition of the district,
and of the action of the trustees.
7530. Sec. 41. Every legally organized school district shall be known
by the name and style of "
district (using the name of the district),
of
county " (using the name of county in which such district is
situated); and in that name the trustee shall be capable of suing and be
ing sued in all courts and places whatever, and of holding and conveying
real estate for the use and benefit of such district, and such personal prop
erty as may be proper. If any school district has not heretofore been
named, as herein required, but has been designated only by number, the
trustees shall give it a name, and the district clerk shall record it in the
record book, and notify the county superintendent of such action. In
counties having several districts designated by different numbers of the
same name, district number one shall retain the name and the others
shall be given a different name each; and in case two districts in any
county have the same name, the county superintendent shall have power
to change the name of either or both; and a number shall no longer be
used as a part of the designation of any school district.
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7531. Sec. 42. Every board of trustees, and any board of education in
any city, city and county, or town, unless otherwise expressly provided
by law, shall have power, and it shall be their duty—
First—To employ and dismiss teachers, janitors, school census mar
shals, mechanics and laborers, and to fix, alter, allow and order paid their
salaries and compensation.
Second—To make and enforce rules and regulations, not in conflict with
the general regulations of the State board of education, for the govern
ment of schools, pupils and teachers, and to enforce the regulations and
course of study adopted in pursuance of State law.
Third—To provide and pay for, out of the school moneys, school furni
ture and apparatus, and such other articles, materials or supplies as may
be necessary for school use or for the use of the school board.
Fouriii—To suspend or expel pupils from school, and in cities or large
towns to exclude from school children under six years of age, when the
interests of the school require such exclusion.
Fifth —To rent, furnish, repair and insure school houses.
Sixth—To build school houses and purchase or sell school lots, when
the trustees may be directed by a vote of the district, and when the board
of education may be directed by a vote of the board of supervisors of the
county, or city and county.
Seventh—To purchase personal property, and to receive, lease and hold
in fee, in trust for their district, town or city, any and all real or personal
property, for the benefit of the schools thereof.
Eighth—To provide books for indigent children, on the written state
ment of the teacher that the parents of such children are not able to pur
chase them.
Ninth—To require all pupils to be furnished with suitable books as a
condition of membership in the school.
Tenth—To provide library and cabinet cases.
Eleventh—To exclude from school and from school libraries all books,
tracts, papers or catechisms of a sectarian character.
Twelfth—To require the State series of text books, adopted in pursu
ance of State law, to be used exclusively in their schools.
Thirteenth—To require every teacher to keep a State school register.
Fourteenth—To enforce in school the course of study adopted and pre
scribed by the State board of education.
Fifteenth—To require teachers to attend county or city institutes, and
to make such annual reports as may be required by the superintendent of
public instruction.
Sixteenth—To make an annual report, on or before the twentieth day of
July, to the county superintendent, in the manner and form, and on the
blanks prescribed by the superintendent of public instruction.
Seventeenth—To make a report, whenever required, directly to the
superintendent of public instruction, of the text books used in their
schools.
Eighteenth—To keep a registry, in a book or books to be provided for
that purpose, of all children applying for and entitled to be admitted in
the schools, and to notify the parent or guardian of such children when
vacancies occur, and receive such children in the schools in the order in
which they may be registered. Such register shall at all times be open
to the inspection of the public.
7532. Sec. 43. The board of education of each city, or city and county,
and the board of trustees of each district, shall appoint a school census
marshal on or before the first day of June of each year, and notify the
county or city superintendent of such appointment in writing. It shall
be the duty of the school census marshal to take, annually, in the month
of June, an exact census of all children under fifteen years of age. He
shall take, specifically and separately, a census of all white children, negro
children , and Indian children being under the guardianship of white per
sons, between five and fifteen years of age, and shall specify the number
and sex of such children, and the names of their parents or guardians.
All children who may be absent from home, attending colleges, college
schools, boarding schools and private seminaries of learning, shall be in
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eluded by the marshal in the census list of the city, town or district in
which their parents or guardians reside, and shall not be taken by the
census marshal of the city, town or district where they may be attending
such private institutions of learning. The census marshal shall further
report, separately, the number of white, negro, and Indian children under
rive years of age, and the whole number of Mongolian children under fif
teen years of age, and also such other statistics as may be required by the
superintendent of public instruction, or by city boards of education. He
shall make a full report thereof on the blanks furnished for that purpose,
under oath, to the county superintendent or the city board of education,
on or before the first day of July next after his appointment, and deliver
a copy, if required, to the school trustees. The census marshal shall be
paid by the board of trustees from the county school money to the credit
of the district, in the same manuer as other contingent expenses are paid;
and boards of education, in incorporated cities, shall audit his bills in the
same manner as bills for contingent expenses are audited and paid, unless
otherwise provided by law.
7533. Sec. 44. Boards of trustees and boards of education shall have
power, and it shall be their duty, to organize their schools into primary,
grammar and high school departments; provided, there be means sufficient
to maintain all three departments, and to accommodate all children ap
plying for admission into the primary schools; and if not, then the several
departments shall be maintained in the order herein named, the primary
schools having the preference.
7534. Sec. 45. It shall be the duty of the boards of trustees and boards
of education to maintain all the schools established by them in any dis
trict or city for an equal length of time during the year, and, as far as
practicable, with equal rights and privileges; provided, in all cases the
primary schools shall first be provided for, and shall have' the preference.
7535. Sec. 46. The district clerk of each district shall provide all school
supplies authorized by this act, and shall keep the school house in repair
during the time school is taught therein; and he shall keep an accurate
record of all expenses incurred by him on account of the school, which
account shall be audited by a majority of the board, and paid out of the
county school moneys of that district.
7536. Sec. 47. The district clerk may act as census marshal, and as
either assessor or collector, or as both, of district taxes, in either of which
cases he shall be paid the same compensation which would have been
allowed by the board to any other person, and the provision by which
no trustee is allowed to receive compensation for his official services shall
not apply.
7537. Sec. 48. The district clerk is hereby required, from time to time,
to purchase and furnish to the school, free of charge, such supplies of
pens, penholders, pencils, crayons for blackboards, ink and stationery for
the use of pupils, as must be used in carrying out the course of study pre
scribed therein; and the county superintendent, upon the presentation of
proper vouchers, and being satisfied that such supplies were proper,
needed and used in school, shall draw his warrant in favor of the district
clerk for the amount so expended. And in incorporated cities, every
board of education shall cause to be furnished to the pupils, free of
charge, the supplies in this section named, and shall pay for them in the
manner provided for the payment of other school expenses.
7538. Sec. 49. The board of trustees of any district and board of educa
tion shall use the school moneys, received from the State or county appor
tionment during any school year, exclusively for the support of schools for
that school year; provided, that if, at the end of any school year, there be
any unexpended balance, it may be used for the payment of any claims
against the district outstanding, or it may be used for the year suc
ceeding.
7539. Sec. 50. Any board of trustees may use the county achool mon
eys for any of the purposes authorized by this act; but all State school
moneys, except in those cities where it has otherwise been expressly pro31
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Tided by special law, shall be used exclusively for the payment of teachers,
excepting the ten per cent. reserved for district school library purposes.
7540. Sec. 51. Any board of trustees shall be liable, as trustees, in the
name of the district, for any judgment against the district for any salary
due any teacher on contract, and for all debts legally contracted under
the provisions of this act, aud they shall pay such judgment or liabilities
out of the school moneys to the credit of such district.
7541. Sec. 52. Any board of Trustees shall have power—
First—To unite two contiguous districts in the same county, or in ad
joining counties, and to establish a union school, to be supported out of
the funds belonging to their respective districts, and a school thus estab
lished shall be governed by a joint board, composed of the trustees of the
combining districts.
Second—To make arrangements with the trustees of any adjoining dis
trict for the attendance of such children in the school of either district as
may be best accommodated therein, and to transfer the school moneys,
due by apportionment to such children, to the district in which they may
attend school.
OF SCHOOLS.

Who may bo
admitted.

Grades.

Course of
education.

Negro and
Indian chil
dren.

Laws, rules,
etc., made
applicable.
Sectarian
books pro
hibited.

7542. Sec. 53. Every school, unless otherwise provided by special
law, shall be open for the admission of all white children, between five
and twenty-one years of age, residing in that school district, aud the board
of trustees or board of education shall have power to admit adults and
children not residing in the district, whenever good reasons exist for such
exceptions.
7543. Sec. 54. All schools, unless otherwise provided by special law,
shall be divided into three grades, viz: first, second, and third. Each
county superintendent shall determine the respective grade or class of
schools of his county, under instructions from the State board of educa
tion. No person shall be eligible to teach a county school of the first
grade unless the holder of a certificate equal in grade to a first grade
county certificate, and no person holding merely a third grade county
certificate shall be eligible to teach any school except one of the third
grade.
7544. Sec. 55. All schools shall be taught in the English language;
and instructions shall be given in the following branches in the several
grades in which each may be required in the course of study adopted in
pursuance of law, viz: reading, writing, orthography, arithmetic, geogra
phy, English grammar, history of the United States, physiology and book
keeping; and such other studies as may be deemed necessary may be
authorized by the State board of education, or boards of education of any
city or city and county; provided, that no such studies shall be pursued to
the neglect or exclusion of the studies herein specified, and that thorough
instruction shall first be given in all these branches. Instruction shall be
given in all grades of schools, and in all classes, during the entire school
course, in manners and morals, aud the laws of health; and due attention
shall be given to such physical exercises for the pupils as may be condu
cive to health and vigor of body as well as mind, and to the ventilation
and temperature of school rooms.
7545. Sec. 56. The education of children of African descent, and In
dian children, shall be provided for in separate schools. Upon the writ
ten application of the parents or guardians of at least ten such children to
any board of trustees or board of education, a separate school shall be
established for the education of such children ; and the education of a less
number may be provided for by the trustees, in separate schools, in any
other manner.
7546. Sec. 57. The same laws, rules and regulations which apply to
schools for white children shall apply to schools for colored children.
7547. Sec. 58. No books, tracts, papers, catechisms, or other publica
tion of a sectarian or denominational character shall be used or distributed
in any school, or shall be made a part of any school library; neither shall
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7548-7552

any sectarian or denominational doctrine be taught therein ; and any
school district, town or city, the officers of which shall knowingly allow
any schools to be taught in violation of these provisions, shall forfeit all
right to any State or county apportionment of school moneys; and upon
satifactory evidence of such violation, the State superintendent and county
superintendent shall withold both State and county apportionments.
7548. Sec. 59. For the purpose of protecting the health of young ^™"on
children, it is hereby provided that no school in which the average age of session,
the pupils does not exceed eight years, shall be continued in session more
than four hours a day, exclusive of intermission ; and no school whatever
shall be continued in session more than six hours a day, exclusive of an
intermission at noon ; and no pupil under eight years of age shall be kept
in school more than four hours per day; and any violation of the provisions
of this section shall be treated in the same manner as a violation of section
sixty.
OF PUPILS.
7549. Sec. 60. Pupils shall be admitted into the schools in the order
in which they apply to be registered ; and all pupils who may be admit
ted into public schools shall comply with the regulations established in
pursuance of law for the government of such schools : shall pursue the
required course of study and shall submit to the authority of the teachers
of such schools. Continued and willful disobedience and open defiance
of the authority of the teacher shall constitute good cause for expulsion
from school ; and habitual profanity and vulgarity good cause for suspen
sion from school. Any pupil who shall in any way cut, deface or other
wise injure any school house, fences or out-buildings thereof, shall be
liable to suspension and punishment ; and the parents of such pupil shall
he liable for damages, on complaint of the teacher or trustees.
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OF TEACHERS.
7550. Sec. 61. Every teacher employed in any public school shall
make an annual report to the county superintendent on or before the
tenth day of July next after the close of each school year, in the form and
manner and on the blanks prescribed by the superintendent of public in
struction. A duplicate of such report, when required by the trustees,
shall be furnished to the district clerk. Any teacher who shall end any
school term before the close of the school year shall make a report to the
county superintendent immediately after the close of such term ; and any
teacher who may be teaching any school at the close of the school year
shall, in his or her annual report, include all statistics from the school
register for the entire school year, notwithstanding any previous report
for a part of the year. Teachers shall make such additional reports as
may be required in pursuance of law by the State or by city boards of
education. No county superintendent, or city superintendent, or board
of education, or board of trustees shall draw any order or warrant for the
salary of any teacher for the last month of his or her services until the
reports herein required shall have been made and received.
7551. Sec. 62. Every teacher shall keep a State school register, in the
manner provided therefor ; and no county superintendent shall draw any
warrant for the salary of any teacher for the last month of his or her ser
vices in school at the end of any term or year until he shall have received
a certificate from the district clerk that the said register has been properly
kept, the summaries made and the statistics entered ; or, until, by per
sonal examination, he shall have satisfied himself that it has been done.
Teachers shall faithfully enforce in school the course of study and the
regulations prescribed in pursuance of law ; and if any teacher shall will
fully refuse or neglect to comply with such requisitions, then the county
superintendent shall be authorized to withhold any warrant for salary
due until such teacher shall comply therewith.
7552. Sec. 63. No teacher shall be entitled to draw for salary any
school moneys unless such teacher shall be employed by a majority of the
6
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trustees, nor unless the holder of a legal State, city or county teachers'
certificate, in full force and effect.
7553. Sec. 64. In every contract, whether written or verbal, between
any teacher and any board of trustees, except in incorporated cities, a
school month shall be construed and taken to be twenty school days, or
four weeks of five school days each ; and no teacher shall be required to
teach school on Saturday, the fourth day of July, the first day of January,
Christmas day, the days of the general election and special judicial elec
tion, and such days of fasting or thanksgiving as may be appointed by the
president of the United States or the governor of this State, and no de
duction from the teacher's time or wages shall be made by reason of the
fact that a school day happens to be one of the days referred to in this
section as a day on which school shall not be taught. Any contract made,
in violation of the provisions of this section shall have no force or effect
as against the teacher ; provided, that in incorporated cities the common
schools shall not be dismissed on election days.
7554. Sec. 65. Every teacher shall have power to hold every pupil to
a strict accountability, in school, for any disorderly conduct on the way
to or from school, or on the play grounds of the school, or during inter
mission or recess, to suspend from school any pupil for good cause ; pro
vided, that such suspension shall be reported by the teacher to the
trustees as soon as practicable ; and if such action is not sustained by
them, the teacher may appeal to the county superintendent, whose de
cision shall be final, whether for or against expulsion.
7555. Sec. 66. In all cases of the revocation of a certificate, the teach
er shall have the right of appeal from any city or county board of exam
ination to the State board of examination, and upon the revocation of a
State diploma or certificate, to the State board of education.
7556. Sec. 67. In case of the dismissal of any teacher before the ex
piration of any written contract entered into between such teacher and
trustee, for alleged unfitness, or incompetence, or violation of rules, the
teacher shall have the right of appeal to the county superintendent, and
if such county superintendent shall decide that the removal was made
without good cause, the teacher so removed shall be reinstated in school,
and shall continue during the time of contract. Any teacher whose sal
ary is withheld in pursuance of the provisions of this act, shall have the
right to appeal to the superintendent of public instruction, whose decision
shall be final.
7557. Sec. 68. It shall be the duty of all teachers to endeavor to im
press on the minds of their pupils the principles of morality, truth, jus
tice and patriotism ; to teach them to avoid idleness, profanity and false
hood, and to instruct them in the principles of a free government, and to
train them up to a true comprehension of the rights, duties and dignity of
American citizenship.
OF SCHOOL DISTRICT LIBRARIES.

Library
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7558. Sec. 69. Every county superintendent and every county treas
urer shall set apart ten per cent. of each annual apportionment of State
school fund for each district, as a " district school library fund" for that
district, and said fund shall be used for no other purpose; provided, that
when ten per cent. exceeds fifty dollars, only fifty dollars shall be so set
apart; and further provided, that when ten per cent. is less than ten dol
lars, and no library has been previously formed, the money shall remain
in the treasury until subsequent apportionments or donations shall equal
that sum. The boards of trustees of each district shall procure a suitable
library case, and shall expend the entire ten per cent. set apart as a library
fund, together with such sums as may be added thereto by subscription or
donation, in the purchase of such books for the library as may be author
ized by the State board of education. If the trustees neglect or refuse to
purchase such books, then it shall be the duty of the county superintend
ent to expend the library fund to the credit of such district and pay for
the books on his own warrant.
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7559. Sec. 70. The trustees shall have the same control over the library
as over other school property, and shall appoint the teacher or the district
clerk, or some other suitable person, to act as librarian, and whenever
practicable and safe, the library shall be kept in the school house of such
district.
7560. Sec. 71. It shall be the duty of the State board of education to
prepare a list of books suitable for school libraries, in which no work of a
sectarian character shall be included, and which may be, from time to
time, amended, revised and enlarged, and to prepare uniform rules and
regulations for the government of district libraries, and to prescribe pen
alties, fines and conditions of membership.
7561. Sec. 72. The trustees shall be held accountable for the proper
care and preservation of the library, and shall have power to assess and
collect all fines, penalties and fees of membership, and to make all
needful ndes and regulations not provided for by the State board of edu
cation and not inconsistent therewith, and they shall report annually to
the county superintendent all library statistics which may be required by
the blanks furnished for that purpose by the superintendent of public in
struction.
7562. Sec. 73. Trustees may receive donations of books, maps or
charts, from any person; provided, no books of a sectarian character shall
be placed in the library, and that any such books found therein shall be
removed by order of the county superintendent. The library shall be
free to all pupils of a suitable age, belonging to the school; but any resi
dent of the district may become entitled to its privileges upon the pay
ment of such a sum of money for life membership, or such annual or
monthly fee, as may be prescribed by the trustees.
7563. Sec. 74. In cities not divided into school districts, or in any incorporated towns or cities, or county and city, the provisions of the preceding
sections relating to the setting apart of ten per cent. of the State school
fund' as a library fund shall not apply; but the sum of fifty dollars—not
to exceed ten per cent. of the State apportionment—shall be set apart as a
library fund, by the board of education, for every five hundred children
between the ages of five and fifteen years, within the limits of said city,
and expended as provided in other cases for the formation of school
libraries.
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OP AN EDUCATIONAL JOURNAL.
7564. Sec. 75. It shall be the duty of the superintendent of public in- subscription,
struction to annually subscribe for a sufficient number of copies of some
monthly journal of education to supply each county superintendent, city
superintendent. district clerk, and each district school library, with one
copy thereof. Said journal shall be designated by the State board of
education, and shall be a journal devoted exclusively to educational pur
poses, and published monthly, in California. The superintendent of
public instruction shall be one of its editors, and it shall contain, as a
condition of such subscriptions by the State, a department of public in
struction, in which shall be published the decisions, circulars, instructions
and apportionments of school funds made by the superintendent of pubhe instruction and the State board of education, together with a monthly
report of the State Normal School. The subscription price paid for each price,
annual subscription of twelve monthly copies shall not exceed one dollar
and fifty cents; and the State board of education shall have power to re
duce the rate whenever said journal can be creditably sustained at a
lower rate. At the beginning of each school year the superintendent of payment,
public instruction shall draw his order on the State controller for an
amount sufficient to pay for such subscriptions, in favor of such journal,
which order shall be certified by the State board of education and allowed
by the State board of examiners, whereupon it shall be the duty of the
State controller to draw a warrant on the State treasurer, payable out of
any unapportioned school moneys in the treasury.
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7565. Sec. 76. The superintendent of public instruction shall annually
convene and preside over a State teachers' institute, which shall continue
in session not less than three nor more than five days. The sum of five
hundred dollars is hereby appropriated biennially, out of any unappro
priated moneys in the general fund, for the purpose of defraying the
necessary expenses of such annual institutes.
STATE BOARD OF EXAMINATION.
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7566. Sec. 77. There shall be a State board of examination, consisting
of the superintendent of public instruction, who shall be ex officio chair
man, and four professional teachers, who shall be appointed by the super
intendent of public instruction ; provided, that no person shall be eligible
to such appointment unless he holds a State educational diploma. The
board shall meet at such times and places as may be designated by the
chairman, and shall hold at least two sessions in each year. It shall
have power to grant certificates of the following grades, to wit: State edu
cational diplomas, valid for six years; State certificates, first grade, valid
for four years; second grade, valid for two years; third grade, valid for
one year.
7567. Sec. 78. Each of the appointed members of the board shall re
ceive compensation for their services at the rate of two hundred dollars
per annum, commencing July first, eighteen hundred and sixty-nine, pay
able out of the general fund on the warrant of the State controller, in
dorsed by the superintendent of public instruction.
7568. Sec. 79. Every applicant for a State diploma, or for a State cer
tificate of the first or second grade, shall be critically examined, by writ
ten or printed questions, and by additional oral examinations, in algebra,
arithmetic, English grammar, English composition, geography, history of
the United States, school law of California, physiology, natural philoso
phy, orthography, defining, penmanship, constitution and government of
the United States, reading and elocution, and theory and practice of
teaching. Extra credits may be given for ability to teach drawing, vocal
or instrumental music, and school calisthenics. For success and expe
rience in teaching, extra credits may be allowed, as the State board of
education may determine. Certificates shall be issued to such persons
only as, in addition to passing examination in the studies herein specified,
shall have given evidence of good moral character and fitness for the pro
fession of teaching. State educational diplomas shall be issued to such
persons only as shall have been employed in the occupation of teaching at
least three years; and the holders of said diplomas shall be eligible to
teach in any public school in the State, except high schools in which the
ancient and modern languages are required to be taught by such teachers.
State certificates of the first grade shall entitle the holders to teach in
county schools of the first grade, and in all grammar schools. State cer
tificates of the second grade shall entitle the holders to teach in second
grade schools, and as assistants in grammar schools. State certificates of
the third grade shall entitle the holders to teach in any primary school.
The standing in each study of each successful applicant shall be indorsed
upon the back of his or her diploma or certificate, together with his or her
total percentage and relative standing in the class. The State board of
examination shall have power to revoke, for immoral or unprofessional
conduct, or habitual profanity, intemperance, cruelty or evident unfitness
for the profession of teaching, any diploma or certificate granted by it,
and to renew all State certificates at the expiration of the time for which
they were granted.
7569. Sec. 80. All regularly issued Normal School diplomas from any
State normal school in the United States, and all life diplomas granted by
the State board of examination in any of the United States, shall be recog
nized by the State board of examination of this State as prima facie evidence
of fitness for the profession of teaching; and the said board shall, on ap
plication of the holders thereof, proceed to issue, without examination,
State certificates, the grade to be fixed at the option of the board; pro
vided, in all cases satisfactory evidence to be given of good moral charac
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ter and correct habits . All applicants for State diplomas or certificates
shall pay an examination fee of two dollars, which shall be appropriated
to the support of the State educational journal.
7570. Sec. 81. In order to elevate the profession of teaching and advance the interests of public schools, the State board of education shall
grant teachers life diplomas, which shall remain valid during the life of
the holder, unless revoked by the said board for immoral or unprofes
sional conduct, or want of qualifications to teach. Said diplomas shall be
granted to such persons only as shall have taught one year successfully
after receiving a State educational diploma from the State board of exam
ination, or who shall have held, for one year after receiving a State diplo
ma, the office of State, city or county superintendent. Applicants for
life diplomas shall file with the State board of examination certificates of
their success in teaching; and said board, after due consideration and ex
amination, shall present the application to the State board of education,
with a recommendation either for or against its being granted. The
State board of education may recognize the life diplomas of other States,
or the United States, and issue to the holders thereof life diplomas of this
State. Each applicant for a State life diploma shall pay the sum of five
dollars, to defray the expense of filling out and issuing the diploma.
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COUNTY BOARD OF EXAMINATION.
7571. Sec. 82. There shall be in each county a county board of exami
nation, which shall be composed of the county superintendent, who shall
be ex-officio chairman, and of a number of teachers, not to exceed three,
to be appointed by him, who shall hold office for one year from the first
of July next succeeding their respective appointments; but no person shall
be appointed unless he holds either a State diploma or a first grade State
or county certificate. The superintendent shall fill vacancies that occur
from absence or other cause; and if he cannot find any teacher in his
county qualified under the provisions of this section willing to serve, he
shall conduct the examination himself. The board shall meet at such
times and places as may be designated by the chairman, and shall hold a
session at least as often as once in every three months. The superinten
dent of public instruction shall, ex-officio, be a member of all county
boards of examination. The members of said board shall each be paid
for their services a sum not exceeding three dollars per day, in addition
to actual traveling expenses, for each session of said board, to be paid out
of the unapportioned county school fund, on the warrant of the county
superintendent; provided, that this compensation shall be paid only at the
regular quarterly examinations, and that whenever said board shall hold
sessions at any other time, no compensation shall be allowed from the
county; but in cases of such special examinations said board may charge
an examination fee, not exceeding two dollars for each applicant.
7572. Sec. 83. The county board of examination shall have power to
grant certificates of three grades, to wit: county certificates, first grade,
valid for three years, and authorizing the holder to teach a grammar
Bchool or a school of the first grade in the county; county certificates, sec
ond grade, valid for two years, and authorizing the holder to teach a sec
ond grade school in the county; county certificates of the third grade,
valid for one year, and authorizing the holder to teach a third grade school
in the county. Third grade certificates shall be granted to female teach
ers only. Certificates shall be issued to such persons only as shall have
given evidence of good moral character, of fitness for teaching and of
ability to impart their knowledge.
7573. Sec. 84. Certificates of the first grade shall be issued to those
only who have passed a satisfactory examination in orthography, defining,
reading, penmanship, physiology, natural philosophy, English composi
tion, arithmetic, algebra, geography, grammar, history of the United
States, the school law of California, and the theory and practice of teach
ing. Certificates of second grade shall be issued to those only who have
passed a satisfactory examination in all of the above subjects, except nat
ural philosophy and algebra. Extra credits may be given in all grades for
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ability to teach drawing, vocal or instrumental music, calisthenics and other
branches, as may be determined by the State board of education. All ex
aminations in written arithmetic, algebra, orthography, denning grammar,
history of the United States, and constitution and government of the United
States, shall be conducted in writing, and at least ten questions shall be
submitted in each separate study. The standing of each applicant in each
study shall be indorsed on the back of each certificate, together with the
total percentage and relative standing in the class. The county board
shall have power, without examination, to renew certificates, and to revoke
for immoral or unprofessional conduct, or habitual profanity, intemper
ance, cruelty or evident unfitness for the profession of teaching, any
county certificate.
'7574. Sec. 85. The times for holding examinations shall be uniform
in all the counties of the State, as follows: Commencing on the first
Wednesday in the months of December, March, June and September.
CITY BOARD OF EXAMINATION.
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7575. Sec. 86. In every city having a board of education, governed by
special laws, there shall be a city board of examination for determining
the qualifications of teachers, which shall consist of the city superintendent
of public schools and the president of the board of education of that city,
the county superintendent of the county in which such city is situated and
of three public school teachers, residents of such city, who shall be elected.
by the city board of education for the term of one year. Any teacher, to
be eligible to such election, shall be the holder of a State diploma or of a
grammar school city certificate. The teachers elected to such board shall
be allowed such compensation for their services as may be granted by the
board of education. The superintendent of public instruction shall be
ex officio a member of every city board of examination. Said board shall
conduct all examinations in conformity with the general rules and regula
tions of the State board of education, and shall have power to grant cer
tificates of the same grade and for the same time as the State board of ex
amination; provided, they shall be valid only in the city in which they are
granted. Said board shall also have power to grant such certificates of
a grade lower than grammar school certificates, as may be deemed neces
sary; and to grant certificates for teaching high schools. Said board
shall have power to renew, without examination, all city certificates. No
city board of education or of examination shall have power to require or
hold an examination of any teacher holding a State diploma or certificate,
except in cases where such teacher is an applicant for a school of higher
grade than the certificate then held allows such teacher to teach. Any
city board of examination may recognize the certificates of any other city,
and, without examination, issue to the holder certificates of a correspond
ing grade. No person shall be a legally qualified teacher in any city, un
less he or she holds a State or city certificate, granted by a State or city
board of examination.
7576. Sec. 87. The State board of education shall prescribe a standard
of proficiency before a county board, which shall entitle the holder of the
certificate to a certificate from the State board of examination; and when
ever such standard is reached, the county superintendent shall certify the
facts, together with certificates of the party's character, to the State board
of examination, and that body may grant or refuse a State certificate and
fix its grade. Every person holding a diploma of graduation from any
State normal school in the United States shall be entitled to a county
certificate of the first or second grade, at the option of said board; and
upon proof of good character such certificate shall be granted without fur
ther examination. Every county superintendent and each city superin
tendent of public schools shall annually report, at the time of making his
other report to the superintendent of public instruction, the number of
certificates granted by the board of examination of his county or city, as
the case may be, the names of persons to whom granted, and date of each
certificate, the number of all applicants rejected, and the number of certi
ficates revoked, the cause of their revocation, and the names of the hold
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ere. The county superintendent shall also report to the State superin- Temporary
tendent the amount of money received from examination fees, and the ccrllflc»te8.
manner in which it was expended. The county superintendent may re
cognize county certificates of the first grade, granted by boards of exam
ination in other counties, and may issue temporary certificates for teach
ing, to the holders, on application, which shall be valid until the next
regular examination of the county board of his county.
75T7. Sec. 88. The State board of education shall prescribe and adopt Textbooks.
. a uniform series of text books in the following branches of study, viz:
arithmetic, reading, spelling, English grammar, geography, history and
physiology, which shall be used in all public schools, as well as in incor
porated cities having boards of education as in the State at large; pro
vided, that said State board may, .when making a change in any of the
series, prescribe a future date for it to take effect, which shall not be less
than six months thereafter, and may adopt special books when necessary
for the use of graded schools in cities. Any books once adopted in the
State series, shall be continued in use for a period not less than four
years. If any city, town or district refuse or neglect to use the books
that may be prescribed, or shall use any other text books in any of the
prescribed studies, the superintendent of public instruction shall withhold
from such city, town or district, twenty-five per cent. of all State school
moneys to which it may be entitled, until it comply; and any moneys so
withheld shall be apportioned by the superintendent, at the next annual
apportionment, in the same manner as other school moneys in the treasOF SCHOOL REVENUE.
7578. Sec. 89. An annual ad valorem tax of ten cents on each one hundred dollars value of all taxable property throughout the State is hereby
levied and directed to be collected and paid, in the same manner as other
State taxes are required to be paid; and said tax shall be called and
known as the State School Tax; and the board of supervisors of the several
counties shall, annually, at the same time other State taxes are levied, add
this to the other taxes provided by law to be levied and collected, and it
shall be annually collected at the same time and in the same manner as
other State taxes are collected; and if from any reason whatever, in any
year, said taxes shall not be levied, as herein required, by the board of
supervisors, the auditor shall enter them on the assessment roll, as re
quired by law for other taxes. All moneys derived from the .tax herein
levied shall be paid into the State school fund, and be apportioned as
other moneys in that fund. No tax collector or county treasurer shall receive any fees or compensation whatever for collecting, receiving, keeping
or disbursing any school moneys; but the whole moneys collected shall
be paid to the county treasurer and by him paid to the State treasurer, at
the same time other moneys are paid over.
7579. Sec. 90. The board of supervisors, except in the city and county
of San Francisco, of each county, shall annually, at the time of levying
other county taxes, levy a school tax, the maximum rate of which shall
not exceed thirty-five cents on each one hundred dollars of taxable prop
erty in the county, nor the minimum rate be less than sufficient to raise a
sum equal to three dollars for each child in the county between five and
fifteen years of age. Said supervisors shall determine the minimum rate
of State school tax as follows : They shall—
First—Ascertain from the county superintendent the number of census
children entitled to school apportionment, as shown by the then next
preceding school census, and then shall calculate the amount required to
be raised, at three dollars per child.
Second—They shall deduct fifteen per cent. from the equalized value
of the last general assessment roll, and the amount required to be raised,
divided by the remainder of the assessment roll, shall be the rate levied;
provided, that if any fraction of a cent occur, it shall be taken as a full
cent on each one hundred dollars. If the supervisors fail to levy said
tax as herein provided, then the auditor shall levy it and add the tax to
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the assessment roll. In case the supervisors or auditor shall refuse or
neglect to levy at least the minimum rate of tax herein provided, the
superintendent of public instruction shall deduct twenty-five per cent.
from the next succeeding annual apportionment of State school fund
otherwise due to that county, and shall withhold it and apportion it to
the other counties of the State.

Additional
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OF DISTRICT TAXES.
7580. Sec. 91. The board of trustees of any district may, when in their
judgment it is advisable, call an election, and submit to the qualified
electors of the district the question whether a tax shall be raised to fur
nish additional school facilities for said district, or to maintain any school
or schools in such districts, or for building one or more school houses, or
for any two or all of these .purposes. Such election shall be called by
posting notices in three of the most public places in the district for
twenty days; and also, if there is a newspaper in the county, by adver
tisement therein, once a week for three weeks. Said notices shall contain
the time and place of holding the election, the amount of money proposed
to be raised, and the purpose or purposes for which it is intended to be
used. The trustees shall appoint three judges to conduct the election,
and it shall be held in all other respects, as nearly as practicable, in con
formity with the general election law. At such elections, the ballots shall
contain the words "Tax—Yes," or "Tax—No," and also the name of
one person as assessor and one as collector; provided, however, the same
person may be elected to both offices. If a majority of the votes cast are
"Tax—Yes," the officers of the election shall certify the fact to the
trustees, and shall also certify the names of the person or persons having
the plurality of votes for assessor and collector. The trustees shall issue
certificates of election, and the assessor shall, on receiving his, forthwith
ascertain and enroll, in the manner provided for county assessors, all the
taxable persons and property in the district, and within thirty days he
shall return his roll, footed up, to the trustees. The trustees, upon re
ceiving the roll, shall deduct fifteen per cent. therefrom for anticipated
delinquencies, and then, by dividing the sum voted, together with the
estimated cost of assessing and collecting added thereto, by the remainder
of the roll, ascertain the rate per cent. required; and the rate so ascer
tained (using the full cent on each hundred dollars in place of any frac
tion), shall be and is hereby levied and assessed to, on, or against the
persons or property named or described in said roll; and it shall be a
lien on all such property until the tax be paid; and said tax, if not paid
[within] the time limited within the next succeeding section for its pay
ment, shall be recovered by suit, in the same manner and with the same
costs as delinquent State and county taxes. The maximum rate of tax
levied by a district tax in any one year, for building purposes, shall not
exceed seventy cents on each hundred dollars; and the maximum rate
levied for school purposes by such tax shall not exceed thirty cents on
each hundred dollars in any one year. Each district tax collector shall
give a bond to the people of the State of California, joint and several
in form, with similar sureties as are required on other official bonds.
Such bonds shall be in such penal sum as the trustees may direct, pro
vided it be not less than double the amount to be collected, and
shall be approved by them.. The trustees, upon receiving any assessment
roll from the assessor, shall give five days notice thereof, by posting a
notice in three public places in the district, and shall sit for at least three
days as a board of equalization, at such time and place as shall have been
named in said posted notices ; and they shall have the same power as
county boards of equalization, to make any changes in said assessment
roll.
7581. Sec. 92. As soon as the rate of taxation has been determined, as
provided in the last preceding section, the trustees shall place the tax list
in the hands of the collector, who shall then proceed to collect the tax, and
shall, within sixty days, return the roll to the trustees, with the word
' ' Paid" marked opposite the name of each person or description of prop
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erty from whom or on which he has received the tax; and he shall also at
the same time file with the trustees the county treasurer's receipt for all
the moneys by him collected; and the persons and property on the roll
not by the collector marked " Paid" shall be deemed delinquent, and the
trustees shall deposit said roll with the district attorney, who shall pro
ceed to collect the delinquent taxes in the manner prescribed by law for
other delinquent tax; and said roll, or any certified copy thereof snall
have the same force, as evidence, as a duplicate or delinquent tax roll of
State and county taxes.
7582. Sec. 93. In case any assessor or collector of district taxes shall vacancy in
refuse or neglect to qualify within ten days of his election or appoint- assessor'and
ment, or, haring qualified, shall refuse or neglect to act, or in case of any collector,
vacancy from any other cause, in either or both of said oflices, the board
of trustees shall appoint some proper person or persons to fill the place
or places.
GENERAL PROVISIONS SCHOOL FUNDS.
7583. Sec. 94. All State school funds apportioned by the superintendent of public instruction, and all county school moneys apportioned
by county superintendents of common schools shall be apportioned to the
several school districts and cities in proportion to the number of school
census children between five and fifteen years of age, as shown by the re
turns of the school census marshals for the next preceding school year ;
provided, that Indian children who are not living under the guardianship
of white persons, and Mongolian children, shall not be included in the
apportionment list.
7584. Sec. 95. The State school fund, excepting as otherwise provided
in this act, shall be used for no other purpose than the payment of teach
ers legally qualified and employed under the provisions of this act. Coun
ty school moneys may be used by the county superintendent and trustees
for the various purposes as authorized and provided in this act.
7585. Sec. 96. No school district shall be entitled to receive any apportionment of State or county school moneys, unless the teachers employed in the schools of such district shall hold legal certificates of fitness
for the occupation of teaching, in full force and effect.
7586. Sec. 97. No school district shall be entitled to receive any apportionment of State or county school moneys which shall not have main
tained a free public school for at least three months during the then next
preceding school year ; provided, that any new district formed by the
division of an old one shall be entitled to its apportionment when the
time that school was maintained in the old district before division, and in
the new district after division, shall be equal to at least three months, as
required in section one hundred and one. Any school district which shall
neglect or refuse to adopt and use the State series of text books, required
in pursuance of law, shall not be deemed or adjudged a school district,
within the meaning of this act.
7587. Sec. 98. The county superintendent in each county shall, on or
before the first day of March in each year, furnish to the board of supervisors and tax collector, respectively, an estimate in writing, of the cost of
maintaining a free school for eight months in each school district in the
county, together with the cost of incidental expenses and necessary re
pairs ; and also an estimate of the amount of public money, both State
and county, to which each district will be entitled during the year, and
the amount necessary to be raised in each schooF district to Support a
school eight months.
7588. Sec. 99. The board of supervisors in each county shall, after
receiving the assessment roll from the county assessor, and before the first
Monday in September of each year, levy a special school tax upon the
property in each school district in which there shall be a deficiency, as
shown by the written statement of the county superintendent, for an
amount which, together with the State and county money to be received,
shall be sufficient to maintain the school (or schools) for eight months
during the year ; and said tax shall be equalized and collected in the
6
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manner provided for equalizing and collecting State and county taxes.
The collector shall pay over the money so collected to the county treas
urer, who shall place it to the credit of the respective districts from which
it shall be collected, as a special deposit, and pay it out on the warrant of
the county superintendent, in the manner provided for the payment of
State and county school money.
1589. Sec. 100. Any school district whose taxable property does not
exceed seventy-five thousand dollars, and containing not more than twen
ty-five children between the ages of five and fifteen years, shall, on a
proper showing of the facts, be exempted from the requirement to main
tain a free school eight months.

OF PENALTIES AND DISABILITIES.
7590. Sec. 101. When any school officer is superseded, by election or
otherwise, he shall immediately deliver to his successor in office all books,
papers and moneys pertaining to his office ; and every such officer who
shall refuse to do so, or who shall willfully mutilate or destroy any such
books or papers, or any part thereof, or shall misapply any moneys in
trusted to him by virtue of his office, shall be guilty of misdemeanor, and
shall be punished by a fine, in the discretion of the court, not exceeding1
one hundred dollars.
Oath of olllce.
7591. Sec. 102. Every person elected or appointed to any office men
tioned in this act shall, before entering upon the discharge of the duties
thereof, take an oath to support the constitution of the United States and
of this State, and faithfully discharge the duties of his office according to
the best of his abilities. In case such officer has a written appointment
or commission, his oath shall be indorsed thereon ; otherwise it may be
taken orally. In either case, it may be sworn to before any officer au
thorized to administer oaths ; and school officers are hereby authorized to
administer all oaths relative to school business appertaining to their re
spective offices, without charge or fee.
Neglect of duty.
7592. Sec. 103. If any school trustee or member of any board of
education shall refuse or neglect to perform any official act or duty pre
scribed by law, he shall be liable to the pains and penalties of the act of
March fourteenth, eighteen hundred and fifty-three, entitled an act to
prevent extortion in office and to enforce official duty.
No interest
7593. Sec. 104. No school trustee or member of any board of educa
in contracts.
tion shall be, directly or indirectly, interested in any contract made by
the board of which he is a member ; and any contract made in violation
of this provision shall be null and void.
Collection of
7594. Sec. 105. All fines and penalties not otherwise provided for in
fines.
this act shall be collected by an action in any court of competent jurisdic
tion, and shall be paid into the district or county school fund, as the case
may be.
Insult or abuse
7595. Sec. 106. Any parent, guardian, or other person, who shall up
of teachers.
braid, insult or abuse any teacher, in the presence of the school shall be
guilty of a misdemeanor, and be liable to a fine of not less than ten nor
exceeding one hundred dollars.
Disturbance
7596. Sec. 107. Any person who shall willfully disturb any public
of meetings.
school or any public school meeting, shall be guilty of a misdemeanor,
and liable to a fine of not less than ten nor more than one hundred dol
lars.
Neglect to
7597. Sec. 108. In case any board of trustees or board of education
appoint cen
shall fail to appoint a census marshal at the proper time, and if through
sus marshal.
such neglect the district shall fail to receive its apportionment of school
moneys, said trustees or members of said board of education shall be,
jointly and severally, individually liable to the district for the full amount
so lost, and it may be recovered on a suit brought by any citizen of such
district, in the name of and for the benefit of the district.
Reference of
7598. Sec. 109. All cases of dispute in relation to school matters, not
disputes.
properly belonging to courts of justice, may be referred first to the county
superintendent and appealed to the State superintendent.
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MISCELLANEOUS.
7599. Sec. 110. All incorporated literary institutions and all institu
tions having educational departments to which State appropriations are
made, shall report biennially to the superintendent of public instruction
such educational statistics as he may require.
7600. Sec. 111. Every member of any board of education and every
superintendent of public schools in any incorporated city having' a special
sehool law shall hereafter be elected by direct vote of the people, and all
laws or parts of laws in conflict with this provision are hereby repealed.
And in any city in which such school officers have heretofore been ap
pointed, the common council or board of supervisors shall make provision
by ordinance for the election of school officers at the general election, or at
special elections; provided, that the terms of officers already appointed may
be continued until the time of the next general or city election, and if
provision for such election is not made, any ten voters may call it, on
thirty days notice.
7601. Sec. 112. The school year shall begin on the first day of July and
end on the last day of June :
7602. Sec. 113. All printing or binding required under this act shall
be executed by the State printer, in the form and manner and at the prices
of other State printing, and shall be paid for in like manner out of the
g.eueral fund of the State.
7603. Sec. 114. This act shall be known and referred to as the Califor
nia school law, and no other title or reference shall be necessary.
7604. Sec. 115. All acts and parts of acts conflicting with the provis
ions of this act are hereby repealed; but such repeal shall not affect any
legal proceedings taken, or taxes levied, or officers elected in accordance
with the provisions of such repealed acts.
Sec. 116. This act shall take effect and be in force from and after its
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An Act to divide the State into congressional districts, and fix the time to elect represen
tatives to Congress; approved April 1st, 1864, 287, as amended.
7605. Section 2. The counties of San Diego, Los Angeles, San Ber- First district,
nardino, Santa Barbara, San Luis Obispo, Tulare, Monterey, Fresno,
Merced, Mariposa, Stanislaus, Santa Clara, Santa Cruz, San Mateo, San
Francisco, Inyo and Kern, shall be the first district [Amendment approved
April 2, 1866, 768.
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REFERENCES TO SI'ECIAL AND LOCAL ACTS.
7606.
Time of holding county and probate court, 1865-6, 416.
Franchise to F. K . Shattuck and others for wharf near An
Term of fifteenth district court, J866, 101.
tioch, 1866, 842, 1867.8, 14.
Authorizing Edward Bent to render stream navigable, 1866, Wharf franchise to C. Cheeny and others, 1868, 199 .
Public and private roads, 1868, 223; 1870, 133.
174.
Franchise granted to Black Diamond Coal Mining Company Hogs running at large, 1868, 239.
Fees and salaries, 1868, 448, repealed by act of 1870, 148.
to build tram road, 1866, 307.
Franchise to same company for wharf, 1866, 434.
Improve navigation of Walnut Creek, 1868. 484.
To legalise acts of supervisors, 1866, 475.
To donate to Martinez and Danville railroad company, 1868,
Franchise to O. C. Coffin and others for tramroad and rail 531.
Steam ferry at Collinsville, 1868, 600.
road, 1866, 569, 1868. 617.
I oncerning tex collector. 1870, 284.
Compensation of district attorney, 1866, 634.
Pubbc schools in, 1866, 659.
Act in relation to herding sheep, 1870, 304.
Franchise to F. K. Shattuck and associates for tramroad or Assessor to employ deputy, 1870, 403.
railroad, 1866. t>85.
To establish a steam ferry across the straits of Carnuiuez,
Countv treasurer to collect taxes, 1866. 690.
1870, 607.
Ferry franchise, Vallejo to Pinole Valley, 1866, 782, 1868, 677. Notaries public, 1870, 779.
Collection of taxes, duty of collector, etc., 1868, 677.
Cultivation of oysters in, 1866, 721.
Bounty tax for destruction of squirrels, etc. 1870, 316.
7607.
TOWN OF PACHECO.
To create board of levee and street commissioners, 1870, 426.
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CONVEYANCES.

Amendment to An Act concerning conveyances; passed April 16, 1850, 249.
Approved March 26, 1866, 428.
7608. Section 4. The proof or acknowledgment of every instrument
whereby any real estate is conveyed, or may be affected, shall be taken
by some one of the following officers:
First—If acknowledged or approved within this State, by some judge or
clerk of a court having a seal, or some notary public, or county recorder,
or by a justice of the peace of the proper county where the conveyance is
executed, and to be recorded only in such county.
Second—If acknowledged or proved without this State, and within any
State or territory in the United States, by some judge or clerk of any
court of the United States, or of any State or territory having a seal, or by
a commissioner appointed by the government of this State for that pur
pose, or by any notary public, commissioner of deeds, or justice of the
peace, authorized to take and certify the acknowledgment or proof of deeds
to be used 'in his State or territory; provided,'however, that where such.
proof or acknowledgment shall be taken and certified by any such notary
public or commissioner of deeds other than commissioners of this State, a
certificate of the secretary of the State or territory shall also be affixed to
the instrument so certified, to the effect that such notary public or com
missioner of deeds other than commissioners of this State at the time of
taking such acknowledgment or proof was such officer, that the signature
affixed to such certificate is his genuine signature, and that he is author
ized by law to take the acknowledgment of deeds within the State or terri
tory or county in which he may be acting; and where such proof or
acknowledgment shall be taken and certified by a justice of the peace, a
certificate of the county clerk of the county in which such justice resides,
or clerk of a court of record, shall also be affixed to the instrument so
certified and to the like effect.
Third—If acknowledged or proved without the United States, by some
judge or clerk of any court of any state, kingdom, or empire having a seal,
or any notary public therein, or any minister, commissioner, or consul of
the United States, appointed to reside therein; provided, however, that
where such proof or acknowledgment shall be taken and certified by any
such judge or clerk of court, or any notary public without the United
States, the same shall be accompanied by the certificate of a minister or
consul of the United States resident in such state, kingdom or empire, to
the effect that such person was at the date of such proof or acknowledg
ment such officer, that the signature or seal, or both such signature and
seal of such officer is genuine, and that such officer is authorized by law to
take the proof or acknowledgment (as the case may be) of deeds where he
may be acting. When any of the officers above mentioned are authorized
by law to appoint a deputy, such acknowledgment or proof may be taken
by such deputy in the name of his principal.
7609. Sec. 2. All acknowledgments or proofs heretofore taken of any in
strument authorized by law to be recorded, acknowledged, or proven and
certified, or which may be certified in the manner herein above provided,
the record thereof shall be valid and of the like force and effect as if ac
knowledged or proven before the officer and certified to in the manner
heretofore required by law; provided, that nothing in this act shall be so
construed as to affect in any manner the rights of any subsequent pur
chaser in good faith.
Sec. 3. This act shall take effect from and after its vjassage.

COEPORATIONS.
Amendment to section twenty-five of the same Act, as amended February 15, 1864, 85.
Approved April 2d, 1866, 848.
7610. Section 25. Every such conveyance or instrument of • writing acknowledged, or proved and certified, and recorded in the manner prescribed by this act, and every patent to lands within this State, "duly
executed and verified according to law, and recorded as provided for in
this act, shall, from the time of filing the same with the recorder for
record, impart notice to all persons of the contents thereof, and subse
quent purchasers, mortgagees, and lien holders shall be deemed to pur
chase and take with notice; provided, that such records shall not impart
notice to a purchaser at a sale made under and in pursuance of a mortgage
foreclosure, decree, and order of sale, if notice of the pending of the action
shall have been filed in the recorder's office of the county in which the
land is situated at the time of the commencement of the action or before
the execution of such conveyance, unless such conveyance or instrument
of writing shall have been filed for record, as in this act provided, prior
to the commencement of the action in which said decree and order of sale
is entered.
Sec. 2. This act shall take effect immediately.
[As to stamps on documents, I866, 533; final judgment quieting title to land in San
Francisco may be recorded and impart notice, 1866, 531; certificates of judicial sale of
real estate to be recorded, 1866, 813; clerks of counties taking acknowledgments of mar
ried women, acts legalized, 1868, 203; tax deed of real estate conclusive evidence of
title, 1866, 607; certificates of sale of real estate to be recorded, 1866, 813.
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[ Under this title will be found grouped the various acts in relation to corporations
under the following heads :

CORPORATIONS IN GENERAL.
CHAPTER I.—GENERAL PROVISIONS.
An Act relating to certificates of incorporation.
Approved March 1, 1870, 107.
7611. Section 1. Any corporation now or hereafter organized under the Amended
laws of this State may amend its articles of association, or certificate of J£oorpor»
incorporation, by a majority vote of the board of directors or trustees, and by tlon.
a vote or written assent of the stockholders representing at least two thirds
of the capital stock of such corporation; and a copy of the said articles of
association or certificate of incorporation, as thus amended, duly certified
to be correct by the president and secretary of the board of directors, or
trustees of such corporation, shall be filed in the same office, or offices,
where the original articles or certificate are required by law to be filed ;
and from the time of filing such copy of the amended articles or certifi
cate, such corporation shall have the same powers, and it and the stock
holders thereof shall be thereafter subject to the same liabilities as if such
amendment had been embraced in the original articles or certificate; pro
vided, that the time of the existence of such corporation shall not be
thereby extended beyond the time fixed in the original articles or certifi
cate; and, providedfurther, that such original and amended articles or cer
tificate shall, together, contain all the matters and things required by the
law under which the original articles of association or certificate of incor
poration were executed and filed; and, providedfurther, that nothing here
in contained shall be construed to cure or amend any defect existing in
any original certificate of incorporation heretofore filed, by reason of the
failure of such certificate to set forth the matters required by law to make
45
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the same valid as a certificate of incorporation at the time of the filing
thereof; also, provided, that unless the vote or written assent of all the
stockholders has been obtained, then a notice of the intention to make
such amendment shall first be advertised for sixty days, in some newslmper published in the town or county in which the principal place of busi
ness of said company is located; and the written protest of any one of said
stockholders, or his duly authorized agent or attorney, whose assent has
not been obtained, filed with the secretary of the said company, shall,
unless withdrawn, be effectual to prevent the adoption of such amend
ment; provided, that nothing in thut act shall be construed to authorize
any corporation to diminish its capital stock.
Sec. 2. This act shall take effect and be in force from and after its pas
sage.
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An Act concerning assessments upon the stock of corporations
Approved March 26, 1866, 468.
7612. Section 1. The trustees of any corporation formed under the
general laws of this State shall have power to levy and collect, for the
purpose of paying the proper and legal expenses of such corporation, as
sessments upon the capital stock thereof, in the manner and form and to
the extent hereinafter provided, and not otherwise.
7613. Sec. 2. No one assessment shall exceed five per cent. of the
stated amount of the capital stock of the corporation named in the articles
of incorporation, and none shall be levied while any portion of any pre
vious assessment shall remain unpaid or uncollected, except in cases
where all the powers of the corporation shall have been exercised in ac
cordance with the terms of this act for the purpose of collecting such
previous assessment against one or more stockholders, and except, also,
the collection of a previous assessment against one or more stockholders,
restrained by injunction or otherwise, in which case further assessment
may be levied and collected according to this act.
7614. Sec. 3. . No assessment shall be levied except by order of the
board of trustees, concurred in by a majority of said board, and entered
upon the records of the corporation.
7615. Sec. 4. Every order levying an assessment shall specify the
amount thereof, and the time when the person or persons to whom, and
the place or places where the same is payable . It shall also appoint a
day, subsequent to the full term of publication of the assessment notice,
on which the stock upon which assessments remain unpaid shall be deemed
delinquent, which said day shall not be less than thirty nor more than
sixty days from the time of the making of the said order levying the as
sessment, and a day for the sale of delinquent stock, which shall not be
less than fifteen nor more than sixty days from the time appointed for de
claring said stock delinquent.
7616. Sec. 5. Upon the making of such an order the secretary shall
cause to be published immediately a notice thereof in the following form :
(Name in full. Location of works.) . Notice is hereby given that at a
meeting of the trustees of said company, held on the (date) an assess
ment of (amount) per share was levied upon the capital stock of said com
pany, payable (when, to whom, and where, particularly.) Any stock upon
which said assessment shall remain unpaid on the (day fixed) shall be
deemed delinquent, and will be duly advertised for sale at public auction,
and unless payment shall be made before, will be sold on the (day ap
pointed) to pay the delinquent assessment, together with costs of adver
tising and expenses of the sale.
(Signature of secretary, with particular location of office.)
7617. Sec. 6. Said notice shall be published once each week for four
successive weeks in some daily or weekly paper published at the place
designated in the articles of corporation as the principal place of business
of the corporation, and also in some paper published in the county in
which the works of the corporation are situated, if a paper be published
therein; provided, that if the works of the corporation are not situated
within some State or territory of the United States, then publication in a
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paper of the county shall not be necessary; provided, also, that if there is
no newspaper published at the place designated as the principal ^lace of
business of the corporation, then the publication shall be made in the
newspaper published nearest thereto; and, provided, also, that the notice
specified in the fifth section of this act may be served by delivering a copy
thereof, certified by the secretary, to each stockholder personally; and in
case of such service upon all the stockholders of said corporatiou, then no
notice by publication shall be necessary, and such personal notice shall
be deemed complete.
7619. Sec. 7. If any portion of the assessment mentioned in said notice
shall remain unpaid on the day specified therein for declaring the stock
delinquent, the secretary shall, unless otherwise ordered by the board of
trustees, cause to be published in the same papers in which the notice
provided for in section five shall have been published, a notice substan
tially in the following form:
(Name in full. Location of works.) Notice—There is delinquent upon
the following described stock on account of assessment levied on the (date)
(and assessments levied previous thereto, if any,) the several amounts set
opposite the names of the respective shareholders, as follows: (Names,
number of certificate, number shares, amount.) And in accordance with
law, (and an order of the board of trustees, made on the (date) if any such
order shall have been made,) so many shares of each parcel of said stock
as may be necessary, will be sold at the (particular place,) on the (date) at
(the hour) of said day, to pay said delinquent assessments thereon, to
gether with costs of advertising and expense of the sale.
(Name of secretary, with particular location of office.)
7619. Sec. 8. Said last-named notice shall state every certificate of
stock, with the number of shares which it represents, and the amount due
thereon, separately, except where certificates may not have been issued to
parties entitled' thereto, in which case the number of shares and the
amount due thereon, together with the fact that the certificates for such
shares have not been issued, shall be stated.
7620. Sec. 9. Said notice, when published in a daily or weekly paper,
or in both, shall be published as follows: When published in a daily
paper, the same shall be published for a period of ten days, excluding
Sundays and holidays, previous to the day of sale. When published in a
weekly paper, the same shall be published for two weeks previous to the
day of sale. The first publication of all delinquent sales shall be at least
fifteen days prior to the day of sale.
7621. Sec. 10. By the publication of the said notices as hereinbefore
provided, the corporation shall acquire jurisdiction to sell and convey a
full, complete, perfect, and absolute title to all of the stock described in
the notice of sale upon which any portion of the assessment or costs of
advertising shall remain unpaid at the hour appointed for the sale, but
shall sell no more of such stock than is necessary to pay the assessments
due and costs of sale.
7622. Sec. 11. On the day and at the place, and as nearly as may be at
the hour appointed in the notice of sale, the secretary, who is hereby fully
empowered and authorized, shall, unless otherwise ordered by the board
of trustees, sell or cause to be sold at public auction, to the highest bid
der for cash , so many shares of each parcel of said described stock as may
be necessary to pay the assessment and charges thereon according to the
terms of said notice of sale; provided, that if payment be made before the
time fixed for sale, the party paying shall only be required to pay the
actual cost of advertising.
7623. Sec. 12. The person offering at such sale to pay the assessment
and costs for the smallest number of shares or fraction of a share shall be
deemed the highest bidder.
7624. Sec. 13. If, at the sale of any stock under the foregoing provi
sions of this act, no bidder shall offer to take and purchase the same for
the amount of the assessments, and costs and charges then due upon the
same, then and in such case the same may be purchased and bid in by
the company or corporation, through the secretary, or president, or any
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director or trustee thereof, at a sum equal to the amount of the assess
ments, jcosts, and charges due upon the same; and in pursuance and by
virtue of such purchase, the said assessments, costs and charges shall be
credited as satisfied and paid in full on the books of such corporation,
and entry of the transfer of such stock to such corporation, in pursuance
of such sale and purchase, shall be made on the books of said corporation.
While such stock shall remain the property of such corporation, the same
shall not be assessable, nor shall any dividends be declared upon the
same, but all assessments and dividends shall be apportioned upon and
against the other stock of such company not owned by such corporation.
All purchases of its own stock made by any corporation in accordance
with the provisions of this section shall be held valid and as vesting the
legal title to the same in said corporation; and the stock so purchased
shall be held subject to the control of the remaining stockholders, who
may make such disposition of the same as they may deem fit, in accord
ance with the by-laws of the corporation, or vote of a majority of all the
remaining shares. Whenever any portion of the capital stock of any cor
poration is held by the said incorporation by purchase, as aforesaid, a
majority of the remaining shares of stock in said corporation shall be held
to be a majority of the shares of the stock in said corporated company for
all purposes of election, or voting on any question before a stockholders'
meeting.
7625. Sec. 14. The times or dates fixed in any notice of assessment or
notice of delinquent sale published according to the provisions of this
act, may be once extended for a period of not more than thirty days, by
order of the board of trustees, duly made and entered on the records of
the corporation; but no order extending the time for the performance of
any act specified in any notice shall be effectual unless notice of such
extension or postponement be appended to and published with the notice
to which the order relates.
7626. Sec. 15. No assessment duly levied shall be rendered invalid by
a failure to make proper publication of the notices hereinbefore provided
for, nor by the non-performance of any act required to be performed in
order to enforce the payment of the same ; but in case of any substantial
error or omission in the course of proceedings for collections, all previous
proceedings except the levying of the assessment shall be void, and pub
lication shall be begun anew.
7627. Sec. 16. No action shall be sustained to recover any stock or
invalidate the sale of any stock for delinquent assessments, upon the
ground of any irregularity in making the assessment, or for any irregu
larity in or defect of the notice of such sale, or for any defect or irregu
larity in the sale, nnless the party seeking to maintain such action shall
first pay or tender to the corporation or the party holding such stock so
sold the sum for which the same was sold, together with all subsequent
assessments which may have been paid thereon, and interest on such sums
from the time they were paid; and no such action shall be sustained un
less the same shall be commenced by the filing of a complaint, and the
issuance of a summons thereon within six months after such sale shall
have been made.
7628. Sec. 17. An act concerning assessments upon the stock of cor
porations, approved April fourth, eighteen hundred and sixty-four, and
all acts and parts of acts inconsistent with the provisions of this act are
hereby repealed; provided, that such repeal shall not affect proceedings
commenced for the collection of assessments heretofore levied, but all
such assessments may be collected in accordance with the provisions of the
laws then in force.
Sec. 18. This act shall take effect immediately.
An Act supplementary to the foregoing.
Approved March 9, 1870, 229.
7629. Section 1. The publication of any and all notices required by
the provisions of said act to which this is supplementary may be proved
by the affidavit of the printer or his foreman, or principal clerk of the
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paper in which the same was published; and the affidavit of the secretary Affidavit of
or other auctioneer who may have sold any stock for delinquencies under **le'
said act shall be prima facie evidence of the time and place of such sale,
of the quantity and particular description of the stock sold, and to whom
and for what price, and of the fact of the purchase money being paid.
Such affidavits shall be filed in the office of the corporation, and copies
of the same, certified by the secretary thereof as true and correct, shall be
admissible in evidence in all courts the same as the original , and shall be
primafacie evidence of the facts therein stated. Such certificate purport- to t» filed,
ing to be signed by said secretary, and purporting to be under the seal of
such corporation, shall be prima facie proof of the fact that the person
signing the same was, at the date thereof, such secretary, that his signa
ture thereto is genuine, and that such seal is the seal of said corporation.
Sec. 2. This act shall take effect and be in force from and after its
passage.
[An Act concerning corporations, passed April 22d, 1850, 347; and, also, An Act to
provide for the incorporation of mutual insurance companies, passed April 26, 1851,
523, so far as they relate to insurance companies, and constituting chapter second of
said act. is repealed so far as it conflicts with the provisions of the following acts regu
lating insurance companies in this State.

n.
FOREIGN CORPORATIONS.
An Act concerning foreign corporations.
Approved April «h, 1870. 881.
7630. Section 1. Every corporation heretofore created by the laws of
any other State, and doing business in this State, shall, within one bundred and twenty (120) days after the passage of this act, and any corporation hereafter created and doing business as aforesaid, within sixty (60)
days from the time of commencing to do business in the State, designate
some person residing in the county in which the principal place of busi
ness of said corporation in this State is, upon whom process issued by au
thority of or under any law of this State may be served; and within the
time aforesaid, shall file such designation in the office of the secretary of
State, and a copy of such designation, duly certified by said officer, shall
be evidence of such appointment; and it shall be lawful to serve on such
person so designated, any process issued as aforesaid; such service shall
be made on such person in such manner as shall be prescribed in case of
service required to be made on foreign corporations, and such service
shall be deemed to be a valid service thereof.
1631. Sec. 2. In all cases where such designation shall not be made as
aforesaid, it shall be lawful to serve such process on any person who shall
be found within this State acting as the agent of said corporation or doing
business for them.
1632. Sec. 3. Service made in accordance with any provisions of this
act shall be as effectual as if made in the form and manner required by
law, and shall be deemed a full compliance with any statute requiring
personal or other service to be made.
7633. Sec. 4. The term ' ' process " in this act shall be held and deemed
to include any writ, summons or order whereby any action, suit or proceeding shall be commenced, or which shall be issued in or upon any ac
tion, suit or proceeding, by any court, officer or magistrate.
7634. Sec. 5. When any process shall be delivered to the sheriff for
service upon a foreign corporation, it will be his duty to execute it, whether
such corporation has, in pursuance of the foregoing provisions, designated
any person on whom such service may be made, or not; and if he find
that such designation has been made, he shall make such service of such
process upon him, in the same manner as if he was an officer of the corpo
ration within the State. If no such designation has been made, he may
7
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then make the service in like manner upon any person in his county, act
ing as agent of such corporation or doing business for them ; and his re
turn of such service shall show that the person served has been designated
by such corporation, on whom process against such corporation might be
served. If no person has been so designated, and the service is made
upon an agent or party doing business for the corporation, the return
should show that no person had been so designated, and that the person
upon whom the service was made was acting as agent for said company
within this State, or that he was doing business for it, as the fact may be.

m.
INSURANCE COMPANIES.
CHAPTER I—IN GENERAL.
An Act supplementary to act of April 22, 1850, 347.
Approved January 25, 1866, 23.
7635. Section 1. Any insurance company heretofore or hereafter in
corporated under chapter second of the act to which this act is supple
mentary, the capital stock of which has been entirely paid in, may, as is
herein provided, increase its capital stock to any amount which may be
deemed sufficient and proper for the purposes of the corporation, which
increased capital stock shall all be called in, demanded, and paid in ac
cording to the provisions and requirements of said act, the same as if it
had been a part of the original capital stock.
7636. Sec. 2. Whenever it is desired to increase the amount of capital
stock, a meeting of the stockholders may be called by a notice, signed by at
least a majority of the trustees, and published for at least four weeks in some
newspaper published in the county where the principal place of business
of the company is located, which notice shall specify the object of the
meeting, the time and place where it is to be held, and the amount to
which it is proposed to increase the capital; and a vote of two thirds of all
the shares of stock shall be necessary to an increase of the amount of the
capital stock.
7637. Sec. 3. If, at any meeting so called a sufficient number of votes
has been given in favor of increasing the amount of capital, a certificate
of the proceedings, showing a compliance with these provisions, the
amount of capital actually paid in, the whole amount of the debts and lia
bilities of the company, and the amount to which the capital stock is to be
increased, shall be made out, signed, and verified by the affidavit of the
chairman and secretary of the meeting, certified by a majority of the trus
tees, and filed, as required by the thirty-third section of the act to which
this act is supplementary, and when so filed, the capital stock of the cor
poration shall be increased to the amount specified in the said certificate.
Sec. 4. This act shall take effect immediately.
An Act prescribing certain conditions for the transaction of insurance business in the
State of California.
Approved March 26, 1668. 323.
7638. Section 1. The provisions of this act shall apply to and include,
under the general designation of "person" or "persons," all compa
nies, corporations, associations, and the agents thereof, engaged, or who
may hereafter engage, in the business of insurance in this State, whether
such business be fire, marine, inland, life, accidental, or any other kind
of insurance, and whether such companies, corporations and associations
be engaged or formed under the laws of this State, or any other State of
the United States, or any territory or district thereof, or any foreign State
or country, and whether such agents cariy on said business as agents of
any company, corporation or association organized or formed under the
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laws of this State, or of any other State of the United States, or any ter
ritory or district thereof, or of any foreign State or country.
7639. Sec. 2. Every corporation and every person, within the mean
ing of this act, engaged in the business of insurance in this State at the
time of the passage of this act shall, within ninety days after its passage,
and every such corporation and person who may hereafter propose to en
gage in such business shall, before commencing the same, file in the
office of the insurance commissioner of this State a certificate, as follows:
First—If incorporated or formed under the laws of this State, a copy of
the certificate of incorporation, or of any increase or diminution of the
capital stock, certified by the secretary of State to be a copy of that which
is required by law to be filed in his office.
Second—If organized or formed under the laws of any other State of
the United States, or of any territory or district thereof, or of any foreign
State or country, a copy of the certificate of incorporation ; if organized
or formed under any law requiring a certificate to be filed, duly certified
by the officer having the custody of such certificate ; or if not so organized
or formed, then a copy of the law, charter or deed of settlement under
which the organization or formation is made, duly certified by the proper
custodian thereof, or proved by affidavit to be a copy ; also, a certificate
under the hand and seal of the auditor, controller, insurance superin
tendent or commissioner, or other proper officer of such State or county
having supervision of insurance business therein, that such corporation or
company is fully organized under the laws of such State or country, with
the amount of capital stock or assets required by this act.
Iltird—If not incorporated, a certificate setting forth the nature and
character of the business, the location of the principal office, the names of
the persons and individuals, and of those composing the firm or associa
tion engaged in the business, the amount of actual capital employed or to
be employed therein, and the names of all officers and persons by whom
the business is or may be managed, which certificate shall be verified by
the affidavit of the chief officer, secretary, agent or manager of said com
pany or association ; and if there be any written articles of agreement or
association, a copy thereof shall accompany such certificate.
7640. Sec. 3. Every insurance company or association not formed
under the laws of this State, or not incorporated, carrying on the busi
ness of insurance by an agent or agents, shall, with the certificate above
mentioned and required to be filed, also file in the office of the insurance
commissioner a certified or verified power of attorney, or written commis
sion or authority to such agent or agents ; and whenever there shall be
any change of agents, or in the powers or authority of any agent, or any
change in respect to any of the particulars required to be set forth in any
certificate as in this act required, within ninety days thereafter notice
thereof in writing shall be given to the insurance commissioner by the
corporation, company, association or agent affected by such change ; and
a copy, certified or verified as aforesaid, of any new or further power of
attorney, commission or authority given to any agent shall, before it is
acted under, be filed with the insurance commissioner; and when, by
any law, agreement or other writing, any change shall be made in respect
to any of the particulars set forth in the certificate on file, a certified copy
of such law, agreement or other writing, verified respectively as certifi
cates are required to be verified, shall be filed at the time of giving notice
of such change ; provided, any person engaged in insurance business in
this State at the time of the passage of this act shall not, during six
months thereafter, be disqualified from continuing such business by a
failure to file the papers herein specified, if he be prevented therefrom by
causes satisfactory to the insurance commissioner.
7641. Sec. 4. Any insurance company or corporation now or hereafter
incorporated under the laws of this State may increase or reduce the
amount of its capital stock by complying with the conditions prescribed
for the increase of capital stock by the act entitled an act supplementary
to an act entitled an act concerning corporations, passed April twentysecond, eighteen hundred and fifty, approved January twenty-fifth,
eighteen hundred and sixty-six ; provided, that such reduction shall not
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be below the amount required by this act, nor in any other manner in
violation thereof.
7642. Sec. 5. Any company, person, firm or individual doing the busi
ness of fire, marine or inland insurance in this State shall annually pre
pare and deposit in the office of the insurance commissioner of this State
a statement, duly verified as follows : If it be made by a person or com
pany organized under the laws of this State, by the oaths of the president
and vice-president or of the vice-president and secretary thereof ; if it be
made by a foreign insurance company or person, by the oath of the prin
cipal executive officer thereof, or by the oath of a duly authorized agent
thereof residing in this State ; and if it be made by an individual or firm,
by the oath of such individual or a member of such firm ; which statement
shall exhibit the condition and affairs of every such company, person, firm
or individual, on the thirty-first day of December then next preceding, and
shall be published in a newspaper published daily in the city of San Fran
cisco, for the period of one week ; and shall be deposited, if made by a
domestic corporation, or by a person, firm or individual residing in this
State, on the first day of January of each year, or within thirty days
thereafter ; and if made by a foreign insurance company or person, or by
an agent thereof, on or before the first day of March of each year. Mu
tual companies formed, existing and doing business under the act enti
tled an act to provide for the incorporation of mutual insurance com
panies, passed April twenty-sixth, eighteen hundred and fifty-one, may
report their approved stock notes as capital paid up; and such notes shall,
for all purposes within the meaning of this act, be deemed capital stock
of such companies. The said statement shall exhibit the following facts
and items, in the following order :
First—Name and location.
Second—Amount of capital stock subscribed.
Third—Amount of capital stock paid up in cash.
Fourth—Assets, including :
1st. The value of real estate owned by the company, specifying the in
cumbrances thereon, if any, $
.
2d. Loans on bond or mortgage on real estate, first liens, $
; loans
on mortgage of vessels, $
.
3d. Interest due and unpaid on said mortgages, $^
4th. Interest accrued but not due on said mortgages, $
.
5th. The company's valuation of said mortgaged premises, $
.
6th. Insurance in other companies on buildings conveyed by said inortgages, held as collateral, $
.
7th. Insurance in this company on buildings conveyed by said mort
gages, held as collateral.
8th. Amount of cash on hand in company's office, $
.
9th. Cash deposited in (State banks) bank. Total amount, cash items,
10th. Amount of stocks, bonds and all other securities (mortgages ex
cepted) held as security for cash actually loaned by the company (giving
par value and market value of same)—par value, $
; market value,
$
; amount loaned, $
; total, $
.
11th. Amount of stocks of the State of California, Nevada, Oregon,
and of the United States, and all other stocks and bonds absolutely
owned by the company (giving par value and market value of same)—par
value, $; market value, $
; total amount, $
.
12th. Amount due the company on which judgment has been obtained,
13th. Amount of premiums due and unpaid.
14th. Interest (except on mortgages) accrued, but not due.
15th. Amount due for rent, including rent accrued, but not due.
16th. All other assets, including stock notes, $
. Aggregate
amount of all assets, I
.
Fifth—Liabilities. The liabilities of this company are as follows:
1st. Losses adjusted, due and unpaid.
2d. Losses adjusted but not clue.
3d. Losses unadjusted.
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5th. All other claims against the company.
6th. Amount required to reinsure all outstanding marine and inland
risks, except marine time risks, being the full amount of premiums on
such risks not terminated.
7th. Amount required to reinsure all outstanding fire risks and marine
time risks, at an average of fifty per cent. of the premiums on unexpired
risks; $
.
Sixth—The income of the company for the year just closed, as follows:
1st. Net cash premiums received for fire risks, $—— .
2d. Net premiums received for marine risks, $
.
3d. Amounts received for interest on bonds and mortgages, $
.
4th. Amounts received for interest from all other loans, $5th. Amount received from all other sources, $
.
6th. Aggregate amount of income received during the year, $
.
Seventh. The expenditures of the company for the year just closed have
been as follows :
1st. Amount paid for fire losses, $
.
2d. Amount paid for marine losses, $
.
3d. Cash dividends actually paid during the year, $
.
4th. Paid for commissions to others than officers and directors, $
.
5th. Amount paid during the year for salaries, fees, and all other
charges, for officers and directors, $
.
6th. Paid for salaries, fees, and all other charges (excluding commis
sions) of agents, clerks and other employes, $
.
7th. Amount paid for State and local taxes, $
.
8th. Amount paid for national taxes and duties, $
.
9th. Amount of all other payments and expenditures, consisting of
agency, advertising, printing, rent and office expenses, $—— .
10th. Aggregate amount of expenditures during the year, $
.
Eighth—Amount of losses during the year, including those reported and
disputed, $
.
. Ninth—Risks written during the year. Risks in force December thirtyfirst, as follows:
1st. Net amount of fire risks written during the year, $
.
2d. Net amount of marine risks written during the year, $
.
3d. Amount of fire risks in force December thirty-first,
, and
premiums thereon, $
.
4th. Amount of marine risks in force December thirty-first,
, and
premiums thereon, $
.
Tenth—Miscellaneous items, as follows :
1st. Amount of premiums received during the year, from California,
in Oregon,
-; in Nevada,
respectively.
•id. Net amount of fire risks in force in California, $in Nevada,
in Oregon,
, respectively.
3d. Greatest amount insured in any one risk, exclusive of re-insurance,
7643. Sec. 6. Every company or corporation now or hereafter formed
under the laws of this State, doing the business of life, health, accidental,
or any other kind of insurance (except fire, marine or inland), shall an
nually, on the first day of January, or within thirty days thereafter, pre
pare and deposit in the office of the insurance commissioner a statement,
verified by the oath of its president, vice-president, or secretary, of the
condition of the business on the thirty-first day of December then next
preceding, and shall cause the same to be published for the term of one
week in some daily newspaper published in the city of San Francisco;
and all persons or agents doing business on behalf of non-residents or
foreign corporations or principals shall deposit such statements, verified
as above, or by a duly authorized agent thereof in this State, annually, on
or before the first day of March. The said statement shall exhibit the
following facts and items, in the following order:
1st. The number of policies issued during the year.
2d. The amount of insurance effected thereby.
3d. Amount of premiums received during the year.
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4th. Amount of interest, and all other receipts, specifying the items.
5th. Amount of losses paid during the year.
6th. Amount of losses unpaid.
7th. Amount of expense.
8th. Amount of State and Federal taxes.
9th. Whole amount of policies in force.
10th. Amount of liabilities or risks thereon.
11th. Amount of all other liabilities.
12th, Amount of capital stock subscribed.
13th. Amount of capital stock paid up in cash.
14th. Amount of accumulation, specifying whether received upon life
insurance, annuities, or how otherwise.
15th. Amount of assets, and manner in which they are invested, speci
fying what amount in real estate, on bond and mortgage, stocks, loans on
stocks, premium notes, or other securities.
l6th. Amount of dividends unpaid.
7644. Sec. 7. Any corporation, company or association, or persons,
within the provisions or meaning of this act, failing to make and deposit
any certificate, or statement, or other paper required by this act to be
filed, shall forfeit and pay to the State of California the sum of five hun
dred dollars, and an additional penalty of one thousand dollars for each
and every month thereafter that such person or persons shall continue to
transact any business of insurance in this State, until such certificate,
statement or other paper shall be made and filed in the commissioner's
office, and in addition shall be liable to the proceedings, penalties and
liabilities provided by the insurance laws of this State, which may be re
covered by the insurance commissioner of this State, by suit in the name
of the people of this State, in any court of competent jurisdiction.
7645. Sec. 8. No corporation, company, association or person now or
hereafter transacting fire, marine or inland insurance business under the
laws of this State shall make any dividends, except from profits remaining
on hand, after retaining unimpaired :
First—The entire subscribed capital.
Second—All the premiums received or receivable on outstanding marine
or inland risks, except marine time risks.
Third—A fund equal to one half of the amount of all premiums on fire
risks and marine time risks not terminated at the time of making such
dividend.
t
Fourth—A sum sufficient to pay all losses reported, or in course of set
tlement, and all liabilities for expenses and taxes.
7646. Sec. 9. No fire, marine or inland insurance company or associa
tion organized under the laws of this State, or doing business in this
State, with a subscribed capital of less than two hundred thousand dol
lars, shall hereafter declare any dividends except from profits remaining
on hand after reserving :
First—A sum necessary to form, with the subscribed capital stock, the
aggregate sum of two hundred thousand dollars.
Second—All the premiums received or receivable on outstanding marine
or inland risks, except marine time risks.
Third—A fund equal to one half the amount of all premiums on fire
risks and marine time risks not terminated at the time of making such
dividend.
Fourth—A sum sufficient to pay all losses reported or in course of set
tlement, and all liabilities for expenses and taxes.
7647. Sec. 10. Every stockholder or individual receiving a dividend
declared contrary to the provisions of this act shall be liable to the credi
tors of such person or company declaring or paying the same, to the
amount of the dividend so received, in addition to any other penalties and
liabilities made or provided by law.
7648. Sec. 11. Every insurance company organized under the laws of
this State may purchase, hold and convey such real estate as may be
necessary for the accommodation of its business, not exceeding in value
one hundred and fifty thousand dollars; also, such as has been mortgaged
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or pledged to it as security for loans, or conveyed to it in trust for its
benefit, or sold to it in discharge of loans.
1649. Sec. 12. Every company, association, or individual, not incorpor
ated under the laws of this State, and proposing to transact insurance
business by agent or agents in this State, shall, before commencing such
business, file in the office of the insurance commissioner of this State such
bonds as have been by law required to be filed in the office of the con
troller of State by the provisions of an act entitled an act to tax foreign
insurance companies doing business in this State, approved April fifteenth,
eighteen hundred and sixty-two, and it shall not be necessary for such
companies, associations or individuals to file such bonds in the controller's
office.
7650. Sec. 13. No company, corporation or association shall hereafter
be formed or organized under the laws of this State, nor shall any individual
or person be permitted to transact business as agent of any person or cor
poration, resident, non-resident, foreign or domestic, in any kind of
insurance, except life and live stock, within this State, without a sub
scribed capital equal at least to one hundred thousand dollars in United
States gold coin, twenty-five per cent. whereof shall be paid in previous
to the issue of any policy, and the balance by monthly or quarterly instal
ments within twelve months from the day of filing the certificate of
incorporation.
7651. Sec. 14. No company, corporation, association or agent shall be
permitted to transact the business of life or accidental insurance within this
State without a paid-up capital of at least one hundred thousand dollars,
all of which shall be subscribed and paid in the manner prescribed by law
for other kinds of insurance, except in the case of exclusively mutual life
and accidental insurance companies, and in such cases the assets shall
amount to at least the sum of one hundred thousand dollars over and
above the liabilities.
7652. Sec. 15. All statements under this act and all estimates, percent
ages and calculations required to be made in this act, by either the com
missioner, or by the persons engaged in the business of fire, marine and
inland insurance, shall be made only in gold coin of the United States.
7653. Sec. 16. The following parts of acts are hereby repealed, to wit:
sections eleven (11) and twenty-one (21) of the act entitled an act relating
to fire and marine insurance companies, approved April second, eighteen
hundred and sixty-six; section fourteen (14) of the act entitled an act to
provide for the incorporation of mutual insurance companies for the insu
rance of life and health and against accidents, approved April second,
eighteen hundred and sixty-six; and section four (4) of an act entitled an
act amendatory of and supplementary to an act entitled an act to tax
foreign-insurance companies doing business in this State, approved April
fifteenth, eighteen hundred and sixty-two, approved March second, eighteen
hundred and sixty-four.
Sec. 17. This act shall take effect immediately.
An Act supplementary to the preceding act.
Approved March 18, 1870, 321.
7654. Section 1. Whenever existing or future laws of any State of the
United States shall require any life insurance company incorporated by or
organized under the laws of this State to deposit with some officer of this
State securities in trust for, or for the benefit of the policy holders of such
company, as a prerequisite to any such company transacting business in
Buch other State, the insurance commissioner of this State is hereby au
thorized to receive from such life insurance company securities of the
amount required by the laws of such other State on deposit and in trust
for the policy holders of such company, the value of which shall be equal
to the value of interest-bearing stocks, bonds or other securities of the
United States. The insurance commissioner shall receive, and upon the
receipt of said securities shall forthwith make a special deposit of the
same, in packages marked with the name of the company from whom re55
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ceived, in the State treasury, .where they shall remain as security for policy
holders in the companies to which they respectively belong; but so long
as any company so depositing shall continue solvent, he shall permit such
company to collect the interest or dividends on its securities so deposited,
and from time to time to withdraw any such securities on depositing other
securities in the stead of those to be withdrawn, such new securities to be
of the same value mentioned in this act; but such securities, or any part
of the same, shall not be withdrawn from the State treasury unless upon
the written order of the acting president and secretary of the company
making the deposits, which order shall be indorsed by the insurance com
missioner, or upon the order and authority of some court of competent
jurisdiction. It shall be the duty of the State treasurer to receive and
safely keep the d6posit provided for in this act.
7655. Sec. 2. 'Whenever any life insurance company, incorporated un
der the laws of this State shall have deposited with the insurance com
missioner of this State the requisite securities, in conformity with the
laws of the State or States in which such company is desirous of transact
ing its business, it shall be the duty of the insurance commissioner to issue
to such company a certificate, under his official seal, of such deposit, for
each State which shall require the same, which certificate shall state the
items and amount of securities thus deposited, and that the said insurance
commissioner is satisfied that they are of the market value represented
therein, but no securities shall be estimated above the par value of the
same. For each certificate issued as herein provided there shall be paid
to the insurance commissioner, by the company applying therefor, the sum
of five dollars in United States gold coin.
7656. Sec. 3. Whenever any life insurance company shall have so de
posited its securities with the insurance commissioner of this State, and
said company shall have caused all its unexpired policies to be paid, can
celed or reinsured, and all its liabilities under such policies thereby to be
extinguished, or to be assumed by other responsible company or compa
nies having a similar deposit with said insurance commissioner, it shall be
the duty of said insurance commissioner, on application of such company,
verified by the oath of its president and secretary, and on being satisfied
by an examination of the books of the company, and of its officers under
oath, that all of its policies are so paid, canceled, extinguished or rein
sured, to deliver up to said company the securities deposited by such
company.
7657. Sec. 4. An examination shall be made annually by the insurance
commissioner of the securities received by him as aforesaid from each life
insurance company; and in case it shall appear at any time that the se
curities deposited by any company amount to less than the sum required
for the purposes for which said deposit was made, the insurance commis
sioner shall notify the said company thereof; and unless the deficiency is
made up within thirty days after said notice, it shall be the duty of the
insurance commissioner to countermand all the certificates he may have
issued said company under the second section of this act, and to give no
tice thereof to the officers of the several States to whom said certificate
may have been transmitted; aud said insurance commissioner shall also
publish said notice for three weeks successively, in one daily newspaper
printed in the city of Sacramento and one daily newspaper printed in the
city of San Francisco, at the expense of said company, collected by assess
ment, and in manner provided by an act concerning the transaction of in
surance business in this State, approved March twenty-sixth, eighteen
hundred and sixty-eight.
7658. Sec. 5. Whenever the existing or future laws of any State of the
United States shall require of life insurance companies, incorporated un
der the laws of this State, and having agencies in such other State, or of
the agents thereof, any further or greater license, fees, charges, imposi
tions, taxes, deposit of securities, statements, publications or certificates
of authority, or shall inflict any greater fines or penalties upon such com
panies or agents than is or are required and inflicted from or upon simi
lar companies or agents of other States, doing business in this State, then,
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and in every such case, every company of such other State which has, or
is about to establish agencies in this State, shall be and is hereby required
before it shall continue or commence to do business in this State, to pay
the same license, fe.es, charges, impositions and taxes to the insurance
commissioner of this State, and to make the same statements, publica
tions, certificates of authority to him, and the same deposit of securities to
and with the insurance commissioner of this State, as is required by the
laws of such State of similar companies and agents of this State doing
business in such other State, and the same fines and penalties shall be in
flicted upon companies of such other States and their agents, as are in
flicted by such States upon companies of this State and their agents, un
der the laws of such other States.
CHAPTER II—FIEE AND MAEINE INSURANCE.
An Act relating to fire and marine insurance companies.
Approved April 2, 1866, 7«.
7659. Section 1. Any thirteen or more persons who may desire to form
a fire or marine insurance company, or both, may make, sign, and ac
knowledge before some officer competent to take acknowledgment of deeds,
and file in the office of the clerk of the county in which the business of the
company shall be earned on, and a certified copy thereof in the office of
the secretary of State, a certificate in writing, in which shall be stated the
corporate name of the company, the amount of its capital stock, the term
of its existence, (not to exceed fifty years), the number of shares of which
the stock shall consist, the number of directors, and their names, who
shall manage the concerns of the company for the first year, and the name
of the city, or town and county, in which the office of the company is to be
established.
7660. Sec. 2. When the certificate shall have been filed as aforesaid,
the persons who shall have signed and acknowledged the same, and their
associates, shall be a body politic and corporate by the name stated in the
certificate.
7661. Sec. 3. The business of such company shall be managed by not
less than seven directors, a majority of whom shall be citizens of this
State. They shall, except those of the first year, be annually elected by
the stockholders, at such time and place as shall be directed by the by
laws of the company, and shall hold office till their successors are duly
elected. Notice of the time of holding such election shall be published
not less than ten days previous thereto in some newspaper published in
the county where the office of the company is situated, and such election
may be postponed from day to day, unless a majority of the stock shall be
represented at such meeting, and the election shall be held by such of the
stockholders as shall attend in person or by proxy; but no election shall
be valid unless a majority of the stock is represented. All such elections
shall be by ballot, and each stockholder shall be entitled to as many votes
as he owns shares of stock in the said company, and the persons receiving
the greatest number of votes shall be directors. And when any vacancy
shall happen among the directors, by death, resignation, or otherwise, it
shall be filled for the remainder of the year by a majority of the directors
remaining in office.
7662. Sec. 4. There shall be a president of the company, who shall be
a stockholder in the company, and also such subordinate officers as the
company by its by-laws may designate, who may be elected or appointed,
and required to give such security for the faithful performance of the du
ties of their office as the company by its by-laws may require.
7663. Sec. 5. It shall be lawful for the directors to call in and demand
^rom the stockholders respectively all such sums of money by them subbribed at such times and in such payments or instalments as the directors
Sshall deem proper, under the penalty of forfeiting the shares of stock subbribed for and all previous payments made thereon, if a personal demand
be made or notice requiring such payment shall have been published for
8
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six successive weeks, in the same manner as hereinbefore provided for the
annual election in section three. The capital shall all be paid in within
twelve months from the filing of the certificate, and nothing but money
shall be considered as payment of any part of the capital stock; and it
shall not be lawful for any company to issue any policy of insurance until
twenty-five per cent of the capital stock is paid up.
7664. Sec. 6. The stock of such company shall be transferable in such
manner as shall be prescribed by the by-laws of the company; but no
share shall be transferable until all previous calls thereon shall have been
fully paid.
7665. Sec. 7. The copy of any certificate of incorporation filed in pur
suance of this act, certified. by the county clerk or his deputy to be a true
copy of such certificate, shall be received in all courts and places as pre
sumptive legal evidence of the facts therein stated.
7666. Sec. 8. Every company incorporated under this chapter may make
insurance upon vessels, freight, money, goods, and effects, and on money
lent upon bottomry and respondentia; and they may also make insurance
against fire on any dwelling house or other buildings, and on merchandise
or other property, wherever situated; and they may cause themselves to
be reinsured, at the discretion of the officers of the company.
7667. Sec. 9. Every such company may purchase, hold and convey
such real estate as may be necessary for the accommodation of its business,
not exceeding in value one hundred thousand dollars; also such as has
been mortgaged or pledged to it as security for loans, or conveyed in
trust for its benefits, or sold to it in discharge of loans.
7668. Sec. 10. The president and a majority of the directors, within
thirty days after the payment of the last instalment of the capital stock
so fixed and limited by the company, shall make a certificate, stating the
amount of the capital so fixed and paid in, which certificate shall be signed
and sworn to by the president and a majority of the directors; and they
shall, within the said thirty days, record the same in the office of the city
and county clerk for the city and county wherein the business of the said
company is carried on.
[Section 11 was repealed by act approved March 26, 1868, 330 ; took effect imme
diately.
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7669. Sec. 12. If the directors of any such company shall declare and
pay any dividends when the company is insolvent, or any dividend the
payment of which shall render it insolvent, or which would diminish the
amount of its capital stock, they shall be jointly and severally liable for
all the debts of the company then existing, and for all that shall be there
after contracted while they shall respectively continue in office; provided,
that if any of the directors shall object to the declaring of such dividend,
or the payment of the same, and shall, at any time before the time fixed
for the payment thereof, file a certificate of their objection, in writing,
with the clerk of the company and with the county clerk, they shall be
exempt from the said liability.
7670. Sec. 13. If any of the said companies shall be under liabilities
for losses to an amount equal to their capital stock, and the president or
directors, after knowing the same, shall make any new or further insur
ance, the estates of all who shall make such insurance, or assent thereto,
shall be severally and jointly liable for the amount of any loss which shall
take place under such insurance.
7671. Sec. 14. The president and directors of every such company shall,
whenever required by the legislature, lay before them a full and complete
statement of the affairs of the company, and submit to an examination, on
oath, concerning the same.
7672. Sec. 15. The said companies shall never take on any one risk,
whether it be a marine, or an insurance against fire, a sum exceeding one
tenth part of their capital actually paid in, without reinsuring the excess
above one tenth.
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7673. Sec. 16. If any certificate or report made, or public notice given,
by the officers of any such company in pursuance of the provisions of this
act, shall be false in any material representation, all the officers who
have signed the same, knowing it to be false, shall be jointly and severally
liable for all the debts of the company contracted while they are stock
holders or officers thereof.
7674. Sec. 17. Any insurance company organized by virtue of the laws
of this State may increase the capital stock and number of shares thereof,
or either, by causing notice of intention to increase said capital stock and
number of shares, or either, to be published in two newspapers published
in the county where said company may have its principal place of business,
at least once a week for four consecutive weeks, before action be taken
thereon; provided, that two thirds of the stock shall vote thereon and in
favor of such increase, at a meeting duly called according to the by-laws
of the company; and upon the adoption of such increase of capital stock
or shares, a certified copy of the resolution adopting such increase shall
be deposited in the offices of the county clerk and the secretary of State,
as directed in section one of this act.
7675. Sec. 18. Every such company shall have power, either by its
board of directors or by its finance or executive committee, as the by-laws
may direct, to invest its funds in loans upon real estate or personal secur
ities, or by purchases of stocks, bonds, or other securities; provided, that
no loan shall be made upon the stock of the company as security.
7676. Sec. 19. Fire or marine, or fire and marine insurance companies
under this act, may, by their by-laws, determine what number of directors
(n»t less than five) shall constitute a quorum for the transaction of
business.
7677. Sec. 20. All policies of insurance made by such companies shall
be subscribed by the president, or, in case of his death, inability, or ab
sence, by the vice-president or any two of the directors, and countersigned
by the secretary of the company; and they shall be binding upon the com
pany in like manner as if executed under the corporate seal thereof.
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[Section 21 was repealed by act approved March 26, 1868, 330; took effect immedi
ately.
7678. Sec. 22. Any fire or marine, or any fire and marine insurance
company organized and now existing under the laws of this State may
adopt the provisions of this act by filing in the office of the clerk of the
county in which the business of Xhe company is carried on, a resolution
signed by the president and secretary of such company, with the corpo
rate seal affixed thereto, referring to this act by its title and date of its ap
proval, and declaring that such company does thereby adopt the provisions
of this act; and it shall be the duty of the county clerk in whose office such
resolution may be filed to forward to the office of the secretary of State a
certified copy of such resolution, and from and after the filing of such reso
lution in the office of the county clerk, such corporation shall, so long as
it shall thereafter exist, during the remainder of its corporate term be
vested with all and singular the privileges and powers and be subject in
. all respects to the liabilities and penalties of this act in like manner and
to all intents and purposes as though originally created under the provis
ions hereof.
7679. Sec. 23. Chapter second, sections thirty-three to fifty-three, inelusive, of an act entitled an act concerning corporations, passed April
twenty-second, eighteen hundred and fifty, and all acts amendatory of
said chapter, and an act entitled an act to provide for the incorporation of
mutual insurance companies, passed April twenty-sixth, eighteen hundred
and fifty-one, are hereby repealed in so far as the same are in conflict with
the provisions of this act; provided, that no rights accrued or to accrue,
or liabilities incurred or to be incurred under said acts shall in any way
be affected or impaired hereby; and, provided, also, that this act shall not
affect such companies as do not elect to re-organize under this act pursu
ant to section twenty-three; and such companies shall be subject only to
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the duties and liabilities imposed by the laws under which they were organ
ized, anything in this act to the contrary notwithstanding. Corporations
formed or existing under or by virtue of this act shall not nor shall the
members or stockholders thereof be subject to the conditions and liabili
ties of an act entitled an act concerning corporations, passed April twentysecond, a. d. eighteen hundred and fifty, or any amendment thereto.

CHAPTER III.—LIFE INSURANCE COMPANIES.
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An Act to provide for the incorporation of mutual insurance companies for the in
surance of life and health, and against accidents.
Approved April % 1866, 752.
7680. Section 1. Any number of persons, not less than thirteen, may
associate and form a mutual insurance company for the purpose of making
insurance on the lives or health of individuals, or against accidents to
them, and every insurance appertaining thereto or connected therewith,
and to grant, purchase, and dispose of annuities. Insurance on lives, or
on health, or against accidents, may in each case respectively include in
surance for the whole term of life or any shorter period.
7681. Sec. 2. Whenever a publication or notice in a newspaper is pro
vided for in this act, it shall be deemed to mean a publication or notice in
a newspaper issued every day, or six days in the week, or if there be none
such, then in one of the most frequent issue in each week in the place
where the company's office is located, or, if none be published there, then
in any such newspaper published in the same or an adjoining county.
Whenever such publication or notice is required to be published for a
given period of time in days or weeks, it shall be sufficient if published
once in each week of such period, rejecting fractions of a week. The
word " company," whenever used in this act, shall be construed to mean
a corporation proposed or incorporated under the provisions of this act.
Any act required by this act to be performed by the president of the com
pany, may be performed by the vice-president in case of the president's
inability to act or a vacancy in the office, whatever be the cause of such in
ability or vacancy, whether death, illness, absence, refusal to act, or other
wise.
7682. Sec. 3. The persons mentioned in the first sections of this act shall
make, sign, and acknowledge before any officer competent to take the ac
knowledgment of deeds, a written certificate of incorporation, in which
shall be specified the corporate name of the company, and that such com
pany is formed under this act, referring to it by its title and date, and
any acts supplementary thereto or amendatory thereof, the amount of its
capital stock, and the number of shares of which such capital stock shall
consist, the term of its existence, which shall not exceed seventy-five
years, the number and the names of the directors who shall manage the
concerns of the company for the first year, or until the first annual elec
tion, and the name of the city, or town and county, or city and county in
which the officer [office] of the company shall be located. They shall file
said certificate in the office of the county clerk of the county or city and
county in which the office of the company shall be located, and also a
copy thereof, certified by the said county clerk under his hand and seal to
be a true copy, in the office of the secretary of State. Every company or
ganized under this act shall have power to make insurance upon any or
all of the risks, and to do any or all of the business mentioned in section
one, and to make reinsurance of any risks taken by them respectively. A
copy of said certificate of incorporation, certified by the said county clerk
under his hand and seal to be a true copy, shall be, prima facie, equal in
all cases as proof to the original if produced.
7683. Sec. 4. Upon the filing of said certificate and of a certified copy
thereof, as in section three provided, the persons who shall have signed
and acknowledged such certificate, and their successors, shall be a cor
poration under the laws of this State, by the name specified in the certifi
cate.
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7684. Sec. 5. The concerns of every such company shall be managed
by a board of directors, not less than nine, who shall be stockholders of
tlie company in such number of shares as shall be provided by the by
laws of the company. The majority of them shall be citizens of this
State. Their term of office may be one, two, or three years, as shall be
provided by the by-laws of the company. After the expiration of the
term of office of the directors named in the certificate of incorporation,
they shall be elected each year at the annual meeting. If their term shall
be more than one year, the directors chosen at the first annual meeting
shall classify themselves by lot, so that one half of them shall go out of
office at the end of the first year, if the term be two years, or so that one
third of them shall go out of office at the end of the first year, and one
third at the end of the second year, if their term be three years. The an
nual meeting shall be at such time and place in the town or city where
the company's office is located, as shall be directed by the by-laws of the
company. Notice of such meeting, time, and place, shall be published
in a newspaper at least four weeks previous thereto. The election shall
be by such stockholders as shall attend in person or by proxy, and each
stockholder shall have one vote for each share of stock owned by him ;
provided, that after the filing of the declaration of the company's fixed
capital, in section nine of this act provided, the holders of policies of life
insurance for the term of life, on which the premiums shall not be in de
fault, may also vote at the election of directors, and shall have one vote
for each one thousand dollars insured by their policies, respectively. The
election shall be by ballot, and the persons receiving the highest number
of votes cast shall be the directors for the ensuing term, and until their
successors shall be elected. The number of directors specified in the cer
tificate of incorporation may be altered from time to time during the ex
istence of the company, by resolution, at the annual meeting, of a major
ity of those present in person entitled to vote at the election of directors,
but the number shall never be reduced below nine.
7685. Sec. 6. There shall be a president and a vice-president of the
company, who shall be elected by the directors from their own number,
at their first meeting after the incorporation of the company, and there
after at their first meeting after each annual election. They shall hold
office during the pleasure of the board of directors, and until their suc
cessors are elected and enter upon their duties. Such other officers may
be elected or appointed as the by-laws shall provide. The compensation
of all officers shall be regulated by the by-laws.
7686. Sec. 7. The by-laws of the company shall be made by the board
of directors, and may from time to time be altered or amended by them,
or at any annual meeting, upon a notice of at least four weeks, published
in a newspaper, specifying the substance of the proposed alteration or
amendment, by a majority of those present in person or by proxy entitled
to vote at the election of directors. Besides the usual rules and regula
tions for the transaction and management of the business of life insur
ance and annuities as in section one mentioned, the by-laws may provide
in any manner not inconsistent with this act, as follows :
Find—For the time, place, and mode of holding the annual meetings
and the election of directors, and also of any special meetings in the
town or city where the office of the company shall be located, by whom
such meetings shall be called, and all other regulations connected there
with.
Second—For the number of directors who shall constitute a quorum,
which shall not be less than five in a board of nine, or than seven in a
larger number, for filling vacancies in the board, and for removing any
member thereof or declaring his office vacant.
Third—For designating the officers of the company, their duties, pow
ers, qualifications, the time and mode of their election or appointment,
the mode of their removal, their tenure of office, their compensation, and
all other matters respecting them.
Fourth—For regulating the holding and disposition of the stock of the
company, and the person holding the same, and the amount which may
be held by any one person, or in any manner otherwise providing for the
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solvency of the stockholders and for the better security of those dealing.
with the company.
7687. Sec. 8. Every company formed under this act shall have a capi
tal stock of not less than one hundred thousand dollars. It shall not
make any insurance upon any risk or transact any other business in sec
tion one mentioned until its capital stock shall have been fully paid up in
cash, and until it shall have also obtained a fund, to be known as a guar
antee fund, of not less than two hundred and fifty thousand dollars, as is
hereinafter provided. The board of directors of the conqjany, or a com
mittee of the directors appointed by the board, shall, without delay, after
organizing, proceed to obtain the subscriptions required to complete the
capital stock of the company, and shall open books therefor, giving pub
lic notice thereof, if deemed necessary by them, in some newspaper.
Such books shall be kept open until the amount of the capital stock shall
have been subscribed. If more than the requisite amount is subscribed,
the stock shall be distributed pro rata among the subscribers. Any sub
scription may be rejected by the board of directors, or the committee
thereof, either as to the whole or any part thereof, and shall be, so far as
rejected, without effect.
7688. Sec. 9. The guarantee fund mentioned in section eight shall
consist of the promissory notes of solvent parties, approved of by the
board of directors and by each other. Such notes shall be payable to the
company or its order, and at such time or times, in such modes, and such
sums, with or without interest, and shall be in all other respects as the
board of directors shall prescribe ; but the amount of the note or notes
given by any one person shall not exceed in the whole the sum of five
thousand dollars exclusive of interest. Such notes shall be payable abso
lutely and at all events at the company's option, shall be negotiable, and
may be indorsed and transferred, or converted into cash, or otherwise
dealt with by the company at its discretion, without reference to any con
tingency of losses, expenses, or otherwise. Such notes or the proceeds
thereof, shall remain with the company as a fund for the better security
of its dealers, and shall be assets of the company, liable for all its debts,
obligations, and indebtedness next after its assets from premiums and
other sources, exclusive of capital stock, until the net earnings of the
company, over and above its expenses, losses, and liabilities, shall have
accumulated in cash, or securities in which the net earnings have been
invested, to a sum which, with the capital stock, shall be equal to the
aggregate of the original amounts of the guarantee fund and of the cap
ital stock; and thereupon the said sum, with the capital stock, shall be
come and remain the fixed capital of the company, not subject to division
among the stockholders or parties dealing with the company, or to be
expended in any manner otherwise, except when required in payment of
the company's debts and actual expenses, until the business of the com
pany shall have been closed, its debts paid, and its outstanding policies
and obligations of every kind canceled or provided for; and if from any
cause a deficiency shall at any time occur in such fixed capital, no further
division of profits shall take place until such deficiency shall have been
made up.
7689. Sec. 10. Whenever the fixed capital of the company shall have
been obtained as aforesaid, the president of the company and its actuary,
or its secretary if there be no actuary, shall, without delay, make a declar
ation in writing, duly sworn to before some notary public, of the amount
of such fixed capital, and of the particular kinds of property composing the
same, with the nature and amount of each kind. Such declaration shall
be filed with the original certificate of incorporation, and a copy, certified
by the county clerk to be a true copy, shall be published for at least four
weeks in a newspaper. Upon the filing of such declaration, the guarantee
fund shall be deemed to be discharged of its obligations, and all notes of
the fund remaining in the company's control, and not affected by any lien
thereon, or claim in that nature, shall be surrendered by it to the makers
thereof respectively, or other parties entitled to receive the same. Until such
time no guarantee note shall be withdrawn from the fund unless another
note of equal solvency shall be substituted therefor, and unless with the
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unanimous approval of the board of directors then in office, and of all the
other parties liable on the rest of the notes comprising the guarantee fund.
The company shall allow a commission of five per cent. per annum on all such
guarantee notes while outstanding, and also interest on all moneys paid
on such notes by the parties liable thereon at the rate of twelve per cent,
per annum, payable half yearly, until repaid by the company. But such
rate of interest may from time to time, at intervals of not less than one
year, be increased or reduced by the board of directors so as to conform
to the then current rates of interest.
7690. Sec. 11. It shall be lawful for the company to invest its capital
in funds, as follows :
First—In loans upon unencumbered and improved real estate within
the State of California, which shall be worth at the time of the investment,
fifty per cent. more than the sum loaned.
Second—In the purchase of or loans upon interest-bearing stocks,
bonds, and other securities of the United States and of the States thereof.
Third—In the purchase of or loans upon interest-bearing bonds of any
incorporated city, or city and county, in the State of California.
Fourth—In the purchase of or loans upon any stocks of companies
formed under the laws of this State, which shall have, at the time of such
investment, a value in the city and county of San Francisco of not less
than sixty per cent. of their par value, and which shall be rated as first
class securities.
But no loans shall be made on any securities specified in subdivisions
three and four in any amount beyond seventy-five per cent. of their mar
ket value, except mining stocks. [Amendment approved March 30, 1868,
661, took effect from passage.
1691. Sec. 12. No company formed under this act shall purchase,
hold , or convey real estate, except for the purposes, and as herein set
forth, to wit:
First—Such as shall be requisite for its accommodation in the conve
nient transaction of its business.
Second—Such as shall have been conveyed to it or to any person for it
by way of mortgage or in trust, or in any manner otherwise, to secure or
provide for the payment of loans previously contracted, or for moneys
due.
Third—Such as shall have been purchased at sales upon deeds of trust,
or judgments, decrees, or mortgages obtained or made for such loans or
debts. •
Fourth—Such as shall have been conveyed to it in satisfaction of debts
previously contracted in the course of its dealings.
All such real estate as may be acquired as aforesaid, and which shall
not be requisite for the accommodation of such company in the convenient
transaction of its business, shall be sold and disposed of within five years
after such company shall have acquired title to the same, and it shall not
be lawful for such company to hold such real estate for a longer period
than that above mentioned, unless the said company shall procure a cer
tificate from the controller of State that the interest of the company will
suffer materially by a forced sale of such real estate, in which event the
time for the sale may be extended to such time as the controller shall
direct in said certificate.
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[The.duties of controller of State herein have been imposed upon the insurance com
mission, by act approved March 26, 1868, 341.
7692. Sec. 13. The dividends payable to the stockholders of the com- DMdend».
pany shall be deducted before any net earnings shall be deemed to have
accrued. Such dividends shall consist of the interest or moneys earned by
the investment or other use of the capital stock. No dividends shall be
made by the company while its capital stock is impaired, or when the mak
ing of such dividends would have the effect of impairing its capital; and any
dividend so made shall subject the directors voting for, and the stock
holders having notice and receiving the same to a joint and several lia
bility to the creditors of such company to the extent of such dividend.
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[Section 14, as to annual statement of president and secretary, was repealed hy act ap
proved March 26, 1868, 330; took effect immediately.
7693. Sec. 15. Upon the expiration of the period of existence specified
in the certificate provided for in section three, the company may extend
its term of existence for another period of not more than seventy-five
years, if the same shall be desired by a majority of the stockholders and
others qualified to vote for directors, and approved of by the board of di
rectors in office for the last year of such unexpired term. Such desire of
the stockholders and others qualified to vote for directors of the company
may be declared either by a vote in favor of such extension, at a meeting
of them called specially for the purpose by the president or any five stock
holders of the company, at the office of the company, upon a notice pub
lished in some newspaper, or by a statement in writing, declaring them
selves in favor of such extension, signed by such majority of the stock
holders and others qualified to vote for directors, or their attorneys in
fact duly authorized. Such resolution or statement shall be submitted
to the board of directors, and if approved by them, they or a majority of
them shall sign a certificate in writing, declaring the desire of the com
pany for a renewal for such further period not exceeding seventy-five
years. Such certificate shall be duly acknowledged before some officer
competent to take acknowledgment of deeds, and the original and a copy
thereof shall be filed before the expiration of the current term of the com
pany's existence in the same manner as is provided in section three with
respect to the original certificate of incorporation. Thereupon the com
pany shall be deemed, from and after the expiration of its current term
of existence named in the certificate of incorporation, to have renewed
its term of existence for the period mentioned in said certificate of re
newal, in all respects as though its previous term of existence had not
expired. Other renewals may be made from time to time thereafter in the
like manner and with the like force and effect; but no renewal shall ever
be made for a period exceeding seventy-five years.
7694. Sec. 16. All premiums shall be payable wholly in cash, or one
half or a greater proportion in cash, and the remainder in promissory notes
bearing interest as may be provided by the by-laws. Agreements and
policies of insurance made by the company may be upon the basis of
full or partial participation in the profits, or without any participation
therein, as may be provided by the by-laws and agreed between the par
ties.
7695. Sec. 17. Each stockholder of the company shall be individually
and personally liable for such proportion of all its debts and liabilities as
the amount of its capital stock owned by him bears to the whole of such
capital stock.
7696. Sec. 18. It shall be lawful for any married woman, by herself
and in her name or in the name of any third person, with his assent as
her trustee, to cause to be insured for her sole use the life of her husband
for any definite period or for the term of his natural life; and in the
event of her surviving, her husband, the sum or net amount of the insur
ance becoming due and payable by the terms of the insurance shall be
payable to her, and for her own use, free from the claims of the represent
atives of the husband or of any of his creditors, or of any parties claiming
by, through, or under him. But when the premium or any part thereof
paid in each year out of the funds or property of the husband shall ex
ceed five hundred dollars, such exemption from such claims shall not
apply to so much of said insurance as shall be in proportion to said excess
over five hundred dollars. In case of the death of the wife before the
decease of her husband, the amount of insurance may be made payable
after her death to her children, for their use, or if under age, to their
guardian.
7697. Sec. 19. So much of an act entitled an act to provide for the in
corporation of mutual insurance companies, passed April twenty-sixth,
one thousand eight hundred and fifty-one, and any act amendatory there
of or supplementary thereto, as relates to insurance upon lives, is hereby
repealed; but this repeal shall not affect the validity of any incorporation
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formed, or contract made, or rights existing under said act or acts, and
the same shall be and remain in all respects as though this act had not
been passed. An act entitled an act in respect to insurance for lives for Repeal,
the benefit of married women, passed May eleventh, one thousand eight
hundred and fifty-four, is also repealed. All acts and parts of acts, so
far as they affect incorporations formed under this act, are hereby re
pealed.
Sec. 20. This act shall take effect immediately.
An Act to provide for the official valuation of life insurance policies.
Approved April 4, 1870, 859.
7693. Section 1. Every life insurance company organized under the
laws of this State shall, on or before the first Monday in January, of each
year, furnish the insurance commissioner the data necessary for deter
mining the valuation of all its policies outstanding on the thirty-first day
of December next preceding, which said valuation shall be based upon the
rate of mortality as established by the American experience life table; the
rate of interest to be assumed shall be four and one half per centum per
annum. For the purpose of making such valuation, the insurance commissioner of this State is authorized to employ a competent actuary,
whose compensation for such valuation shall be three cents for each thou
sand dollars of insurance, to be paid by the respective companies for
which the valuation is made.
7699. Sec. 2. When the certificate of the insurance commissioner of the
official valuation of the policies, as provided in section one of this act,
issued to any company organized under the laws of this State, shall not
be accepted by any other Shite in lieu of a valuation of the same by the
insurance officer of such other State, then all companies organized under
the laws of such other State, doing business in this State, shall be re
quired to have a separate valuation made under the authority of the insur
ance commissioner of this State, as in this act provided.
Sec. 3. This act shall take effect immediately.
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An Act to exempt from stamp duty certain contracts of insurance.
Approved March 8, 1860, 171.
7700. Section 1. No stamp shall be required nor stamp duty exacted
on any contract of insurance when limited to accident resulting in injury
or death.
Sec. 2. This act shall take effect from and after its passage.

IV.
RAILROAD COMPANIES.
Amendments to An Act to provide for the incorporation of railroad companies and
the management of the affairs thereof, and other matters relating thereto.
Approved May 20, 1801, 607.
7701. Section 5. There shall be, after the first election of directors, as Meetings of
prescribed in the first section of this act, annual meetings of the stock- ,u,ckh("denI
holders, held at the principal place of business of said company, for the
elcetion of directors, to serve for the ensuing year, notice of which, ap
pointing a time, shall be given for the first annual election, and every sub
sequent election thereafter, as prescribed by the by-laws of the company,
or by a resolution of the board of directors, which notice shall be pub
lished not less than twenty days previous thereto, in a newspaper published
in each county through or into which such road shall 2>ass or be intended
to run (if there be stockholders residing therein), in which a newspaper
shall be published; and if no paper is published therein, then by six writ
ten or printed notices, put up in the most public places in said county.
'J
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COEPOBATIONS.
Directors shall be elected from time to time, as a majority of the whole
stock shall determine, or as the by-laws shall designate, as may be deter
mined in the formation of articles of association, in pursuance of the pro
visions of the first and second sections of this act, shall be chosen at such
meetings of stockholders, by ballot and by a majority of the votes of the
stockholders, being present in person or by written proxy; and every such
stockholder being so present either in person or by proxy at any election for
directors, shall be entitled to give one vote for every share of stock which
he may have owned for ten days next preceding said elections; but no
stockholder shall vote at any such election upon any stock except such as
he shall have owned for ten days. No person shall be a director unless
he shall be a stockholder, owning stock absolutely in his own right, and
qualified to vote for directors at the election at which he may be chosen.
The directors shall hold their office for one year, and until others are
elected in their places. At least a majority of the directors shall, at the
time of their election, be residents of the State. [Amendment approved
April 1, 1870, 577.
7702. Sec. 10. The directors shall also cause to be kept a book to
be called, "Record of Corporation Debts," in which the secretary shall
record all contracts of the directors, and a succinct statement of the debts
of the company, the amount thereof, and with whom made; which book
shall at all times be open to the inspection of any stockholder or party in
interest. When any contract or debt shall be paid or discharged, the sec
retary shall make a memorandum thereof in the margin or in some con
venient place in the record where the same is recorded. [Amendment
approved March 20, 1866, 310; took effectfrom passage.
7703. Sec. 30. The said commissioners shall proceed to view' the
tract or tracts of land described in the petition, as ordered by said court
or judge, and shall ascertain and assess:
First—The value of the land sought to be appropriated, and of each
and every estate or interest therein. If the land consists of different
tracts, each tract and each estate or interest therein shall be separately
assessed.
Second—If the land sought to be appropriated constitutes only a })art of
a larger tract, they shall next assess the damages which, in their judgment,
will accrue to the portion not sought to be taken by reason of its sever
ance from the portion sought to be taken and the construction of the rail
road in the manner proposed by said company; and in assessing such
damages they shall include the cost of good and sufficient fences along
the line of said railroad, and the cost of cattle guards where fences may
cross the line of said railroad, unless said railroad company shall have
offered or agreed, in their petition, to construct the same; in which case
the cost of the same shall not be included in said damages; provided, if
said land be uninclosed, said company shall not be required to construct
said fences and cattle guards until the owners of the land shall have con
structed fences abutting upon said railroad. The damages to each tract,
and to each estate or interest therein, shall be separately assessed.
Third—If, as aforesaid, the land sought to be appropriated constitutes
only a part of a larger tract, they shall next ascertain and assess separately
how much in their judgment the portion not sought to be appropriated,
and each estate or interest therein, will be benefited, if at all, by the
construction of said railroad ; and if the benefit shall be equal to the
damages assessed as aforesaid, the owner or owners of the land shall be
allowed no compensation except the value of the land sought to be appro
priated ; but if the benefit shall be less than the damages, the former shall
be deducted from the latter, and the remainder shall be the only damages
allowed over and above the value of the land taken.
On or before the time or times appointed by said court or judge, the
commissioners shall file their report in the office of the clerk of said court,
which shall be signed by them, and shall contain a full account of their
proceedings, including the testimony taken by them and their rulings
upon the admission or exclusion of testimony, and the exceptions, if any,
taken to such rulings by any of the parties to the proceeding. The com
missioners may include all the tracts of land in one leport, or they may
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make several reports, including one or more tracts, at their option, pro-.
Tided the court or judge shall have made no order in the premises. In *^™a
case there shall be adverse or conflicting claims to the land or any portion
thereof, the commissioners shall not undertake to determine the same ;
but the parties thus asserting such claims shall present the same by peti
tion to the court or judge after the report of the commissioners shall have
been filed, and the court or judge shall proceed to hear and determine the
same. In such cases the company may pay the sum awarded by the com
missioners to the clerk of the court, to abide the order of the court or
judge upon the final determination of such conflicting claims, and shall
not be liable for any costs which may be caused by such litigation. [Amend
ment approved March 30, 1868, 705, superseding amendment approved April
27, 1863, 610 ; took effect from passage.
T704. Sec. 54. Such railroad company shall, within two years after fil- Forfeitura.
ing its original articles of association, begin the construction of its road,
and shall every year thereafter complete and put in full operation at least
five miles of its road, until the same shall be fully completed ; and upon
its failure so to do, for the period of one year, its right to extend its road
bevond the point then completed shall be forfeited. [Amendment approved
April 1, 1870, 577.
SPECIAL ACTS.
An Act to aid in carrying out the provisions of an act of congress) relating to the Stock
ton and Copperoplis railroad company.
•
Approved March 30, 1868.
The People of the State of California, represented in senate and assembly, do
enact asfollows :
7705. Section 1. That.the Stockton and Copperoplis railroad company, Company
a corporation duly organized under the laws of this State, and whose designated.
articles of association were duly filed in the office of the secretary of State
on the eleventh day of October, eighteen hundred and sixty-five, is hereby
designated as the company to be vested with the rights, privileges, fran
chises and grants created and conferred by the act passed by the congress
of the United States of America entitled an act granting lands to aid in
the construction of a railroad fom the city of Stockton to the town of
Copperopolis, in the State of California, approved March second, eighteen
hundred and sixty-seven.
7706.
An act giving effect to an act of congress relating to the Cal Northern California railroad to hold an election, 1866, 304.
ifornia and Oregon railroad company, approved March 30, Western Pacific time extended lor same purpose, 1870, 669.
1868, 655.
Southern Pacific time extended for same purpose , 1870 , 669.
California Pacific railroad company to build bridge across Southern Pacific to change lice of road, 1870, 883.
river at Sacramento city, 1868, 671.
Southern Pacific to aid in giving effect to act of congress,
Ru'hta of San Francisco and Mission railroad granted to 1870, 883.
Central Pacific railroad company, 1808. 671.
Counties south of Santa Clara authorized to aid construction
Central Pacific railroad company to build bridge across river of Southern Pacific railroad, 1860, 816.
at Knight's Landing, 1808 , 671.
County aid to, 1870, 744, 746.
Terminal Central Pacific railroad, time extended for provid Franchise granted to Black Diamond coal mining company,
ing depot grounds, 1870, 525.
1866, 307.
[As to local franchises see references to special and local acts under the several counties,
see the same as to authorization to counties to subscribe to stock of local railroads.
[All the powers, rights and privileges contained in certain sections of the railroad act,
approved Slay 20, 1861, 607, as well as of the act amendatory thereto, approved May 6,
1862, 498, are extended to the Black Diamond coal mining company, by act approved
March 20, 1866, 307, and to the tramroad or railroad company organized under the act
approved March 31, 1866, 569, and 1868, 617.
[An Act regulating the assessment and taxation of railroads and other roads for revenue
purposes, approved April 4, 1864, 357, was repealed by an act approved March 27,
1868, 404.
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[The provisions of an act in relation to plank and turnpike roads, approved May 12,
1853, Kill, are made applicable to the act granting franchise for a turnpike road; approved
March 20, 18(56, 323. For local acts see the various counties.
[An act regulating the assessment and taxation of railroads and other roads, approved
April 4, 1864, was repealed by act approved March 27, 1868, 404.
An Act to provide for the construction and maintenance of toll roads within the State
of California.
Approved April 4, 1870, 883.
7707. Section 1 . Any three or more persons , desiring to construct and
maintain a toll road within or through any one or more of the counties of
this State, shall make, sign and acknowledge, before some officer author
ized to take the acknowledgments of deeds, a certificate in which shall be
stated—
First—That it is their desire and intention to construct and maintain a
toll road.
Second—The name by which such toll road is to be known.
Third—The termini of such road, naming the county or counties within
which the same is to be constructed, and describing generally the rout*
thereof.
Fourth—The name of the company, the place where the office is to be
located, the names of the persons who shall manage the affairs of the cor
poration for the first year, the amount of its capital stock and the number
of shares into which the same is to be divided; and
Fifth—A diagram shall be inserted in or attached to the certificate and
referred to as the route of the proponed road.
Upon filing, such certificate with the county clerk of the county where
the office is to be located, and upon filing a certified C02iy thereof with the
secretary of State, the persons named in such certificate shall become a
body corporate, with the right and authority to construct and maintain a
toll road within the county or counties and upon the route in the certifi
cate specified.
7708. Sec. 2. From the time of the filing of the certificate aforesaid in
the county clerk's office, all persons shall be deemed to have notice of the
contents thereof, and the right of the corporation to the route for a road,
as shown by the diagram, shall become vested; provided, when such route
extends into two or more counties, the filing of such certificate shall only
operate as such notice in the county wherein the same is filed, but a cer
tified copy thereof filed in the county clerk's office of any other county
included in such diagram, shall, from the date of filing thereof, operate
as notice with the same force and effect as herein provided; providedfur
ther, the work of the construction of said road shall be commenced within
thirty days from the time of the filing of the certificate, and shall be prose
cuted with reasonable dispatch until completed, otherwise the filing and
recording of the certificate shall cease to be notice to third persons.
7709. Sec. 3. Upon complying with the provisions of this act, the cor
poration shall have the right to maintain a toll road over the route and be
tween the termini mentioned in the certificate; provided, it shf ll be lawful
for such corporation to make divergence from the strict line of route pre
scribed in their certificate, for more available ground, without forfeiting
any right; and, providedfurther, said road may be constructed in sections
or divisions, and rates of toll fixed upon such sections or divisions, and
collected accordingly. Upon the completion of such road, or of sections
thereof, the corporation shall be entitled to charge and collect tolls from
all persons who may travel upon or use the same, at such rates as may be
fixed; but all tolls shall be uniform and operate equally on the same class
of animals, teams and wagons, and shall be legibly painted, written or
printed on a bulletin board exposed to public view at each toll gate; and
it shall not be lawful for such corporation to commute tolls to any person
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or persons on more favorable terms than to any other person or persons.
Any person, as toll gate keeper or otherwise, who shall demand or collect
from any person or persons, as tolls, any higher rate than as prescribed,
shall be fined not less than twenty-five dollars nor exceeding five hundred
dollars; and if done by authority of the corporation, all right to collect
tolls on such road shall be forfeited. The board of supervisors of the
county in which any such toll road may hereafter be constructed, under
authority of this act, shall have the power, and it shall be their duty, to
prescribe the rates of toll to be charged thereon ; and when such road or
sections thereof extends into two or more counties, the board of supervis
ors of each county shall fix the rates of toll for the portion of such road
constructed within the county, if a toll gate be placed therein, and shall
have the right from time to time, on complaint made, to change and regu
late the same.
T710. Sec. 4. All corporations formed under the provisions of this act
shall have the right of way over all lands covered by their route, to the
width of one hundred feet, for the purpose of constructing and maintain
ing their road, and shall have the right to place, at suitable places, toll
gates and toll houses, and to collect toll thereon at such gates; provided,
when ten persons over or through whose lands said road passes, and who
are tax-payers of the county, by a statement in writing, signed by them,
complain to the board of supervisors of the proper county that the tolls
charged are too high, specifying the rates charged and the rate to which
in their opinion the same should be reduced, when the board of supervis
ors, or, if the tolls complained of extend into two or more counties, the
several boards of supervisors of such counties, shall, after due considera
tion, by an order entered in their minutes of proceedings, proceed to fix
the rates of toll to be charged and collected on such road at each toll gate
within the county, should the board deem any change in such rates prop
er or expedient.
T711. Sec. 5. The right to maintain such toll road, when constructed,
shall continue to exist in favor of the corporation or owners thereof, for a
term of ten years; provided, when the cost of construction of such road
has exceeded the sum of fifty thousand dollars, the term shall extend to
twenty years; when the same shall have exceeded one hundred thousand
dollars, the term shall extend to thirty years; when the same shall have
exceeded one hundred and fifty thousand dollars, the term shall extend
to forty years; and when the same shall have exceeded two hundred thou
sand dollars, the term shall extend to fifty years.
T712. Sec. 6. Whenever any company organized under this act shall
represent to the board of supervisors of any county or counties through or
within which a toll road has been laid out for construction, that they have
constructed the same or any section or division thereof, and desire to
commence charging and collecting tolls thereon, it shall be the duty of
such board of supervisors to appoint one person, a resident taxpayer of
the county, to act with one person of like qualifications selected by the
company, and with one person of like qualifications selected by the two,
to examine such road or such portion thereof upon which it is desired to
collect tolls. If the persons so appointed and selected, or a majority of
them, shall sign a certificate in writing, setting forth that the road or por
tion thereof examined by them has been completed, the corporation, from
the time of filing such certificate in the clerk's office of the proper county,
shall have the right to charge and collect tolls as in this act provided. In
case of the failure of any board of supervisors, after a request made in
writing to the chairman of such board or clerk thereof, within ten days to
make the appointment in this section provided, such corporation may pro
ceed to charge and collect tolls, the same as though the appointment had
been made and the certificate herein provided for had been filed; provided,
before charging and collecting tolls, the corporation shall first request
the board of supervisors of the county to fix rates of toll, and if after such
request, made in writing to the chairman of the board or clerk thereof,
such board fail or neglect for ten days to fix rates of toll, the corporation
or owners of the road may fix such rates, and charge and collect the same
until fixed by such board,
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T713. Sec. 7. At any time after five years from the date of the comple
tion of any toll road, constructed under the provisions of this act, the
county or counties within which the same has been constructed shall have
the right to purchase the same, and for that purpose three appraisers shall
be appointed by the board or boards of supervisors of such county or
counties, and a like number may be selected by the owners of the road,
and the persons so chosen shall select a seventh, who shall fix the value
of said road in gold coin, which sum, if paid or tendered to the owners of
said road, or any officer or managing agent thereof, within three months
from the time such value shall have been fixed, shall terminate the right
of the corporation and all others to collect tolls on such road.
7714. Sec. 8. If the right of way to construct any road, authorized by
the provisions of this act, over the lands of individuals, cannot be had by
mutual agreement, the corporation desiring such right of way may acquire
the same under and by virtue of the provisions of the act entitled an act
* to provide for the incorporation of railroad companies and the manage
ment of the affairs thereof, and other matters relating thereto, approved
May twentieth, eighteen hundred and sixty-one, and the acts amendatory
of and supplementary thereto, and all the provisions of said act and acts
are hereby made applicable to the provisions of this act, so far as the same
may be made to apply to the objects and purposes thereof.
7715. Sec. 9. If any person or persons traveling upon any toll road,
constructed under the provisions of this act, shall attempt to run by, or
actually run by or go around, any toll gate established thereon, with in
tent to avoid the payment of toll, he or they shall be deemed guilty of a
misdemeanor, and on conviction thereof, before any court of competent
jurisdiction, shall, for each offence, be punished by fine in any sum not
exceeding fifty dollars; and any person or persons who shall willfully in
jure any such toll road, or any toll gate or toll house thereto attached or
belonging, shall be deemed guilty of a misdemeanor, and on conviction,
as aforesaid, be punished for each offence by fine in any sum not exceed
ing five hundred dollars; and all persons traveling on or using any such
road, and becoming subject to the payment of toll therefor, shall be liable
to a civil action by attachment. process or otherwise, in favor of the cor
poration or owner of such road, for such tolls.
7716. Sec. 10. All acts and parts of acts, so far only as they may con
flict with the provisions of this act, are hereby repealed.

VI.
MANUFACTURING, MINING, MERCANTILE, WHARFING,
TRADE, BUSINESS, MECHANICAL AND COMMERCIAL CORPO
RATIONS.
[The provisions of an act concerning partnerships for mining purposes apply to all
persons who have refused or neglected to sign articles of incorporation in any incorpo
rated mining company, by act approved April 2, 1866, 828.
An Act to provide for the formation of corporations for certain purposes.
Approved April 4, 1870, 822.
7717. Section 1. Corporations for any trading, manufacturing, me
chanical or other lawful business or purpose, may be formed under
the provisions of this act; such corporations and its members to be sub
ject to the duties, conditions and liabilities herein imposed, and no others.
7718. Sec. 2. The provisions of sections two, three, four, six, seven,
eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen, seven
teen, eighteen, nineteen, twenty, twenty-one, twenty-two, twenty-three,
twenty-four, twenty-seven, of an act entitled an act to provide for the for
mation of corporations for certain purposes, passed April fourteenth, one
thousand eight hundred and fifty-three, and of all acts amendatory of or
supplementary to said sections, shall apply to corporations formed under
this act.
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T719. Sec. 3. The corporate powers of tho corporation shall be exer
cised by a board of not less than three trustees, who shall be stockholders
in the company, and a majority of them citizens of the United States, and
residents of this State, and who shall, after the expiration of the term of
the trustees first selected, be annually elected by the stockholders at such
time and place, and upon such notice, and in such mode, as shall be directed
by the by-laws of the company; but such election shall be by ballot, either in
person or by proxy, and the persons receiving the greatest number of
votes shall be trustees. Vacancies among the trustees by death, resigna
tion or otherwise, shall be filled for the remainder of the year in such
manner as the by-laws prescribe, and the by-laws shall be made or altered
or amended by the stockholders at their annual meeting, or at such other
meeting of the stockholders as may be provided for in a by-law made for
this particular purpose.
7720. Sec. 4. No member of such corporation shall be entitled to hold
or claim any interest therein exceeding the sum of two thousand dollars,
nor shall any member, upon any subject, be entitled to more than one
vote.
7721. Sec. 5. No certificate of shares shall be issued to any person un
til the full amount thereof shall have been paid in cash; no person shall
be allowed to become a stockholder except by the consent of the board of
trustees, entered in the minutes of their proceedings.
7722. Sec. 6. At the annual meeting of the stockholders in each year,
the board of trustees shall present a report of the condition of the corpo
ration, containing the amount of the capital stock, the par value of the
shares, the number of shares issued, the names and residence of the stock
holders and the number of shares owned by each; the kind and amount
of the property held by the corporation, its liabilities and the receipts
and expenditures during the preceding year; which report shall be
signed and sworn to by the president and secretary of the corporation,
and filed in the office of the county clerk of the county in which the prin
cipal place of business of the corporation is located, and a copy thereof,
certified by said clerk, shall be filed in the office of the secretary of State.
7723. Sec. 7. The board of trustees shall, also, when required in wri* ting by one third of the stockholders, make out written reports of the ex
act situation and business of the corporation.
T724. Sec. 8. For failure to make the reports required in the two pre
ceding sections, the corporation shall be subject to a penalty of five hun
dred dollars, and an additional five hundred dollars for every month that
such corporation shall thereafter continue to transact business.
7725. Sec. 9. The certificate of incorporation shall substantially state,
in addition to the other requirements of the law, that the corporation is
formed under this act; otherwise, the corporation shall not be deemed to
be formed under this act.
Sec. 10. This act shall be in force immediately after its passage.
An Act to provide for the formation of corporations for the accumulation of funds and
savings, and the direct promotion of manufacturing and mechanic arts, agriculture and
mining.
Approved March 31, 1870, 523.
7726. Section 1. Corporations for the purpose of aggregating the funds
and savings of the members thereof and others, and preserving and in
vesting the same for their common benefit, so as to directly promote the
establishment and increase of manufacturing and mechanical industry,
mining and agriculture in the State of California, may be formed accord
ing to the provisions of this act; and such corporations, and the members
and stockholders thereof, shall be subject to all the conditions and liabili
ties herein imposed, and none other.
7727. Sec. 2. No corporation formed under this act shall loan any
money without adequate security on real or personal property, except when
any such corporation shall, by a by-law to that effect, adopted by a two
thirds vote of all the stock of the company subscribed and taken, author
ize the making of loans to persons of reputed solvency and good character,
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and of suitable business capacity, or to co-operative associations or corpo
rations, for the purpose of aiding the establishment or development of me
chanical, agricultural, mining and manufacturing enterprises in the State
of California, when so ordered by a vote of not less than three fourths of
all the directors thereof; provided, that this exception shall apply only to
corporations having a capital stock or reserved fund, or both capital stock
and reserved fund, paid in, of not less than fifty thousand dollars; and no
deposits shall be loaned or invested for a period exceeding five years.
7728. Sec. 3. Such corporations may be formed for the purpose of
aiding the establishment or development of any one class of mining, agri
cultural, mechanical or manufacturing enterprise, or all enterprises of
that character generally, which object or objects shall be distinctly speci
fied in the articles of incorporation thereof. If, in said certificate, the ob
ject of such corporation is stated generally; the powers and duties of the
trustees in making loans, and the selection of objects to be aided thereby,
may be specified in the by-laws, which discretion of said trustees may be
enlarged or diminished, from time to time, by amendments of the by-laws,
duly adopted, or by resolution of the stockholders, as the interests of the
corporation may require.
7729. Sec. 4. In the investment of the funds and deposits of such cor
porations, and in loaning the same, preference shall always be given by
the trustees—
Fird—To applicants for amounts of loan not exceeding five thousand
dollars, upon adequate security, consisting of real estate, improvements
thereon, machinery, mechanical implements, raw material and stock in
trade, the same to be used in such a manner as to afford employment to
artisans, mechanics and laborers, in one or more of the industries which
said corporation is designed to promote.
Second—To loans of larger amount for similar objects, not in any one
case exceeding ten per cent. of the entire capital stock paid in and reserved
fund of such corporation.
Third—In default of applications for loans of the classes above specified,
accompanied by the offer of adequate security, the trustees of such corpo
ration may loan the funds and deposits thereof upon unincumbered real
estate, for the purpose of aiding the erection of buildings thereon, or the
repair or enlargement of buildings already existing thereon, as the by-laws
of such corporation may direct.
Fourth—In default of applications for loans for the purposes aforesaid,
accompanied with the offer of adequate security, loans of the funds and
deposits of such corporations may be made upon improved or unimproved
real estate, for the purpose of aiding the reclamation, cultivation and im
provement thereof by the planting of timber and otherwise.
Fifth—In default of applications for loans of the classes above named ,
accompanied by the offer of adequate security, the funds and deposits of
such corporations may be loaned upon the security of unincumbered pro
ductive real estate, upon which no labor is required to be performed, but
not otherwise.
7730. Sec. 5. All the provisions of an act to provide for the formation
of corporations for the accumulation and the investment of funds and sav
ings, approved April eleventh, eighteen hundred and sixty-two, and the
various acts amendatory thereof and supplemental thereto, so far as they
are not in conflict with the provisions of this act, are made applicable to
corporations formed under the provisions of this act.
7731. Sec. 6. Voluntary or incorporated associations of mechanics or
working men may, in accordance with the provisions of their respective
by-laws, invest a portion or the whole of their funds in the capital stock
of corporations formed under this act, and the shares of stock so taken
shall be entitled to representation at all meetings of the stockholders, and
be voted upon by the officer or officers of such voluntary or incorporated
associations who may be duly authorized to cast the vote therefor; and
said certificates of stock may be sold, assigned or transferred by the par
ties thereunto duly authorized, in the same manner as other stock of said
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corporations formed under the provisions of this act. | Thin act to take
effect immediately; approved April 4, 1870, 724.
[All the provisions of the above act, approved April 11, 1862, 109, and the various acts
amendatory thereof and supplementary thereto are made applicable to corporations
formed under the provisions of the following act.

vn.
CHAMBERS OF COMMERCE, BOARDS OF TRADE, AND ME
CHANICS' INSTITUTES.
An Act to provide for the formation of chambers of commerce, boards of trade, me
chanic institutes, and other kindred protective associations.
Approved March 31, 1866, 469.
7732. Section 1. That corporations for the formation and organization
of chambers of commerce, boards of trade, mechanic institutes, and other
associations for the extension and promotion of trade and commerce, or the
advancement, protection, and improvement of the mechanic arts and sci
ences, may be formed and organized according to the provisions of this
act, and such corporations, and the members thereof, shall be subject to
the liabilities herein imposed, and to none other.
7733. Sec. 2. Any twenty or more persons who may desire to form a
corporation for either of the purposes specified in the preceding section,
shall make, sign and acknowledge, before some officer competent to take
the acknowledgment of deeds, and file in the office of the county clerk
of the county in which the principal place of business of the company is
intended to be located, and a certified copy thereof in the office of the
secretary of State, a certificate in waiting, in which shall be stated the
corporate name of the corporation, the object for which the corporation
shall be formed, the time of its existence, not to exceed fifty years, and
the name of the city or town, and county, in which the principal place of
business of the corporation is to be located.
7734. Sec. 3.. A copy of any certificate of incorporation filed in pur
suance of this act and certified by the county clerk of the county in which
it is filed, or his deputy, or by the secretary of State, shall be received in
all courts, actions, proceedings, and places, as presumptive evidence of
the facts therein stated.
7735. Sec. 4. When the certificate provided for in section two of this
act shall have been filed as therein provided, the persons who shall have
signed and acknowledged the same, and such persons as shall thereafter
become their associates or successors, shall be a body politic and corpor
ate, and by their corporate name have succession for the period limited,
and power :
First—To sue and be sued in any court ;
Second—To make and use a common seal, and to alter the same at
pleasure ;
Third—To lease, purchase, hold, sell, mortgage, convey in trust, con
vey, release from trust or mortgage, such real or personal estate as here
inafter provided in this act ;
Fourth—To elect or appoint such officers, agents, and servants as the
business of the corporation shall require ;
Fifth—To make by-laws, not inconsistent with the laws of this State,
providing for the organization of the corporation and the management of
its affairs.
7736. Sec. 5. Corporations formed under this act may have a capital
stock, and may issue certificates to represent shares of such capital stock;
provided, that the certificate directed in the second section of this act to
be executed and filed shall contain a statement of the amount of such cap
ital stock and the number of shares into which it is divided ; and, pro
vided further, that the rights and privileges to be accorded to stockhold
ers, as distinct from those to be accorded to members at large of the cor10
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poration, and the obligations to be imposed upon stockholders in the
same relation, shall be fixed and established in the by-laws of each of
such corporations.
7737. Sec. 6. Corporations formed under this act may confer upon a
board of trustees or directors, or upon a body to be styled the executive
committee of the corporation, the right to exercise all or any portion of
the corporate powers of the corporation ; provided, that the certificate
directed by the second section of this act to be executed and filed in those
cases in which the right to exercise the corporate powers is confined to a
board of trustees or directors, or to a body to be styled the executive com
mittee of the corporation, shall state the fact, and also whether the right
is limited or otherwise ; and in such corporations the said certificate shall
also state the number of such trustees or directors, or committee, and the
names of those who shall have been selected to manage the affairs of the
corporations for the first six months.
7738. Sec. 7. Corporations formed under the provisions of this act
shall be capable in law to lease, purchase, have, hold, use, take posses
sion and enjoy, in fee simple or otherwise, any personal or real estate with
in this State necessary for the uses and purposes of such corporation, and
the same to sell, deed in trust, alien and dispose of at their pleasure. All
real estate owned by the corporation shall be held in the name of the
same, and all conveyances made by such corporations shall be signed by
the president and secretary, and attested by the corporate seal ; provided,
that the real estate owned by any corporation under this act ahall not ex
ceed in value three hundred and fifty thousand dollars ; and, providedfur
ther, that no corporation formed under this act shall engage in any mer
cantile, commercial or mechanical business. [ Amendment approved Jan
uary 14, 1868, 5 ; took effect from passage.
7739. Sec. 8. The by-laws of all corporations formed under the pro
visions of this act without capital stock shall prescribe how members of
the corporation shall be admitted, and how expelled, and how officers,
agents, and servants shall be elected or appointed ; and such provisions
in the by-laws of any such corporation shall have full force and effect as
between private parties and said corporation.
7740. Sec. 9. Corporations formed under the provisions of this act
shall deterrrine by their by-laws the manner of calling and conducting
their meetings, the number of members that shall constitute a quorum,
the manner of levying and collecting assessments, the oflBcers of the
same, and the manner of their election or appointment, and their tenure
of office ; and may prescribe suitable penalties for the violation of their
by-laws, not exceeding in any cace one hundred dollars for any one of
fence.
7741. Sec. 10. Corporations formed under the provisions of this act
having no board of trustees, or directors, or executive committee, shall
have power to levy and collect from the members thereof, for the purpose
of paying the proper and legal expenses of such corporation, assessments
in the manner which may be prescribed by the by-laws of such corpora
tion, and not otherwise.
7742. Sec. 11. Any existing corporation, association, or institution
formed for either of the purposes contemplated by this act, may, by a
vote of a majority of the members voting at a meeting called specially for
the purpose, become entitled to the benefit of this act on filing the cer
tificate required by this act ; provided, a notice of the meeting and its ob
ject shall be published in a paper of general circulation in the county in
which the principal place of business of such corporation, association, or
institution is located, for at least ten days previous to the day on which
such meeting is to be held; and, provided further, that the certificate
herein provided to be filed shall be signed and acknowledged by at least
five of the members of such corporation, association, or institution, and
contain a list of the members who desire to become members of the cor
poration. And upon the filing of such certificate as provided by this act,
the persons signing and acknowledging the same, and those named there
in, and such persons as shall thereafter become their associates or suc
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cessors, shall be a body politic and corporate, with all the powers and
privileges conferred by this act, and shall thereupon succeed and become
entitled to all the rights, franchises, and property of such corporation,
association or institution.
7743. Sec. 12. This act shall be in force from and after its passage;
and all corporations formed under it are hereby exempted from the
operation of all laws and parts of laws inconsistent with its provisions.

VIH.
CANAL COMPANIES.
[The provisions of an act for the incorporation of water companies, approved April
22, 1858, 218, are to apply, so far as the application for condemnation of land, to the
act to define and establish"the line and width of East street, approved April 2, 1870, 651.
Amendments to an act to authorize the incorporation of canal companies, and the
construction of canals, passed May 14, 1862, 540.
7744. Section 5. The provisions of this act shall not apply to the coun Provisions
ties of Nevada, Placer, Amador, Sierra, Klamath, Del Norte, Trinity, not to apply.
Butte, Plumas, and Calaveras. [Amendment approved February 3, 1866,
53.
[The counties of Tuolumne and Lassen added by amendment of 1868, and the counties
of Placer and Butte omitted from the same, approved March 12, 1868, 134, took effect
from passage, the latter amendment superseding amendment approved March 31, 1866,
604.
An Act supplementary to the foregoing act.
Approved April % 1866, 786.
7745. Section 1. Canal companies formed under the provisions of the May borrow
issue
act to which this act is supplementary, shall have the power to borrow money,
bonds, etc.
money, and issue bonds or promissory notes therefor, and execute mort
gages to secure the payment of the same, in the same manner and under
the same restrictions as railroad companies may, under the provisions of
an act entitled an act to provide for the incorporation of railroad com
panies and the management of the affairs thereof and other matters re
lating thereto, approved May twentieth, one thousand eight hundred and
sixty-one.
Sec. 2. This act shall take effect and be in force from and after its
passage.
An Act to authorize the incorporation of canal companies and to provide for the con
struction of canals and ditches.
Approved April 2, 1870, 660.
7746. Section 1. Corporations may be formed, under the provisions of
the act of April fourteenth, eighteen hundred and sixty-three, entitled an
act to provide for the formation of corporations for certain purposes, and
of the several acts amendatory thereof and supplementary thereto, for the
following purposes, namely : The construction of canals for the transporta
tion of passengers and freights; for the supplying water for irrigation;
for procuring water power; for conveying water for mining or manufac
turing purposes, or for all such purposes combined.
7747. Sec. 2. The right is hereby granted to any company organized
under this act, or which may have been organized under preceding acts,
to construct all reservoirs, dams, embankments, canals, ditches, and other
works necessary to the objects of such company; to make the surveys ne
cessary to the selection of the sites and routes of such works, and to
acquire all lands, waters not previously appropriated, and other property
required for the proper construction, use, supply, maintenance, repairs
and improvements of the same, in the manner hereinafter provided.
7748. Sec. 3. Any company organized in pursuance of this act, or any
company organized under any pre-existing acts for similar purposes, shall
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have the power to locate or fix upon the line or route of its proposed ditch
or canal, and select the site or sites of its proposed dams, embankments
and reservoirs, in conformity with the designation of its engineer or
business manager.
T749. Sec. 4. In case the route so fixed upon, or any part thereof, or
the site so selected, be upon land owned by individuals, or upon public
land possessed and occupied by individuals, and the right to such route
or site over or upon such land has not been acquired by agreement with
such owners or occupant, then it shall be lawful for such company to
present to the county judge of the county wherein such land is situate, a
petition, verified by an officer or agent of the company, showing that such
route or site is necessary to suqh company; that it passes over or is upon
such land, and that a right to the same has not been acquired by agree
ment with the owner or occupant (naming him) of the land. It shall con
clude with a prayer for the appointment of commissioners to assess the
damages resulting to such owner or occupant because of the selection and
appropriation of such route or site.
7750. Sec. 5.. Upon the receipt of the petition mentioned in the fore
going section, the county judge shall make an order directing the clerk of
the county court of such county to issue a citation to the owner or occu
pant of the land described in the petition, requiring him to appear before
the county judge at his chambers, on a day therein named, and show
cause why the prayer of the petition should not be granted. The day
named in the citation for such appearance shall not be less than ten nor
more than thirty days from the date of its issuance. Such citation may
be served in the manner provided by law for the service of summons, and
in case the owner or occupant of the land should be absent from the State,
or it is not known where he or she may be found, and this fact is made to
appear by affidavit to the county judge, he shall by order direct the same
to be served by publication in some newspaper published in the county, in
the manner prescribed for the publication of summonses; provided, that
the period prescribed in such order for such publication shall in no case
exceed two months from the first insertion.
7751. Sec. 6. On the day appointed for the appearance of the owner or
occupant of the land, or upon any subsequent day to which the hearing
may, for good cause shown, be adjourned, the county judge shall proceed
to hear the allegations and proofs of the respective parties, and if upon
such hearing he shall be satisfied that the route or site selected over or
upon such land is necessary for the promotion of the objects of the com
pany, and that no private agreement has been made by the parties relative
thereto, he shall proceed to nominate, as commissioners, three disinter
ested citizens of the county, with power to hear and determine between
the parties, and assess the value of the land sought to be condemned.
7752. Sec. 7. Such commissioners shall proceed without unnecessary
delay to appoint a day and place upon and at which the respective parties
shall appear before them with their witnesses and other proofs, and such
commissioners shall have power to compel the attendance of witnesses,
and to administer to them the necessary oaths; provided, that such owner
or occupant shall have at least six days notice of the time and place of such
hearing; provided further, that the said commissioners shall have power to
adjourn such hearing from time to time, to enable either of the parties to
procure witnesses; and provided, that such adjournment shall not exceed
in the aggregate ten days; and, provided further, that such commissioners
may, if they deem it proper, visit the locality of such proposed route or
site, in company with such witnesses and experts as they may select.
7753. Sec. 8. Within ten days from the hearing by such commissioners,
they shall proceed to assess the actual damages accruing to the owner or
occupant of the land by reason of the construction thereon of the proposed
works, and to report the same in writing to the county judge, who shall
immediately cause such report to be filed in the office of the clerk of the
county court.
7754. Sec. 9. Within ten days from the filing of such report, either
party may move, upon good cause shown by affidavits, to vacate and set
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aside the same, and, if set aside, a new commission shall be appointed by
the county judge, which shall proceed to hear and determine, in all
respects, as is provided in case of the original commission.
7755. Sec. 10. After the lapse of ten days from the filing of such report, if no motion to vacate the same is made, or*if being made it is denied, or after the lapse of ten days from the filing of the report of the
new commission, as provided in the last section, the county judge shall
proceed to make an order upon the same, condemning so much of the
land as he shall deem necessary for such canal or other works. Such or
der shall declare the sum to be paid by way of damages by such company,
and shall award to such company the right to occupy such land and con
struct the proposed works upon payment by it to such owner or occupant
of the sum so provided, which said order shall be duly filed in the office
of the clerk of such county court; and from the date of the payment of
such sum to such owner or occupant, the said company shall have full
right and authority to enter upon such land, and to proceed with the
erection and construction of its proposed works along such route and up
on such site.
7756. Sec. 11. The commissioners appointed in pursuance of this act
shall each be entitled to receive five dollars per day, for every day they
shall be actually engaged in the business of the commission; and witnes
ses summoned and sworn before the same shall receive such fees and
mileage as are allowed to witnesses in ordinary proceedings at law.
7757. Sec. 12. Every company organized in pursuance of this act shall
construct and keep in good repair, at all times, for public use, the various
bridges across any canal or ditch owned by it, required by the board of
supervisors of the county wherein such crossing is situated, such bridge
being on the line or crossing a public highway or county road, and neces
sary for public use.
Sec. 13. All acts and parts of acts in conflict with the provisions of this
act are hereby repealed.
Sec. 14. This act shall take effect and be in force from and after its
passage.

7755-7758

order of
tioudemn.,

Compenaamis,°Jnce°™

{^J™
repair,

IX.
RELIGIOUS AND OTHER ASSOCIATIONS.
[The rights, privileges and immunities granted by an act approved May 18, 1853, 274,
are extended to the ancient Jewish Order of Keshershel Barsel, by act approved March
21, 1868, 201, and to the Independent Order of B'nai Brith, by act approved March 25,
1868,310.
Amendment to an act concerning corporations, passed April 22, 1850, 347.
Approved March 26, 1870, 402.
7758. Section 175. It shall be lawful for all churches, congregations, May elect or
religious, moral, beneficial, literary or scientific associations or societies, tr>Fa°e"a.
by such rules or methods as their rules, regulations or discipline may
direct, to appoint or elect any number, not less than three nor more than
fifteen, as trustees or directors, to take charge of the estate and property
belonging thereto, and to transact all aflairs relative to the temporalities
thereof; and all vacancies that may thereafter take place by death, resig- vacancies,
nation or otherwise, of any of the trustees, may be filled by election or
appointment in the same manner; provided, that no such election or ap
pointment to fill a vacancy shall take effect until a certificate of such elec
tion or appointment, as provided in the next section, shall have been filed
with the county clerk, in which the original certificate of incorporation
shall have been filed.
Sec. 2. This act shall take effect immediately.
[This amendment supersedes the amendment passed at the June session, approved
February 1, 1870, 46.
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An Act to provide for the incorporation of such institutions of learning, science and
art, as may be established by the State.
Approved March 21, 1868, 204.
7759. Section 1. Whenever the legislature shall provide by enactment
for the creation of any State university, college, academy, or other State
institution of learning, science or art, and shall, in and by such enact
ment, direct and provide for the creation of a corporation for such pur
pose, any three of the persons named or indicated in and by such enact
ment as trustees or directors of such corporation may unite in a certificate
to the effect that they have associated themselves together for the purposes
mentioned in and by such enactment, and to form a corporation for such
purposes by the name and style designated in and by such enactment.
The execution of such certificate shall be acknowledged before, and cer
tified by, the secretary of State or any notary public, and said certificate
thereupon filed in the office of the secretary of State ; and thereupon the
persons named therein, their associates and successors, shall become a
corporation under the name and style designated in and by such enact
ment.
7760. Sec. 2. Every such corporation, as such, shall have power:
First—To have succession by its corporate name for the period limited;
and where no period is limited, perpetually.
Second—To sue and be sued in any court.
Third—To make and use a common seal, and alter the same at pleasure.
Fourth—To hold, purchase and convey such real and personal estate as
the purposes of the corporations shall require, not exceeding the amount
limited by law.
Fifth—To make by-laws, not inconsistent with any existing law, for the
management of its property and the regulation of its affairs.
7761. Sec. 3. In addition to the powers enumerated in the preceding
section, no such corporation shall possess or exercise any corporate powers
except such as shall be necessary to the exercise of the powers so enume
rated and given, and such further powers as may be enumerated and given
in and by the enactment providing for the creation of the institution so
incorporated ; and any and all provisions of such enactment specially
limiting the powers of such corporation shall be binding upon the same.
Sec. 4. This act shall take effect from and after its passage.
An Act concerning corporations for charitable and beneficial purposes.
Approved April 4, 1870, 726.
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7762. Section 1. Any tribe of the Improved Order of Red Men, or the
great council of the Improved Order of Red Men of California, or any
similar tribe, lodge or society instituted for purposes of charity, or the
purpose of granting sick, funeral or other benefits, may assume corporate
powers and form themselves into a corporation by filing with the county
clerk where they may be located, a certificate or statement signed by the
presiding officer thereof, and the secretary thereof, who keeps the minutes
of the proceedings thereof, stating the title and the name of the presid
ing officer and the secretary, the name by which said corporation shall be
called and known, the county where said tribe, lodge or society may be
located (provided, in case of a great council, grand lodge or State organ
ization, that is not located in any particular county, but meets in different
counties in this State, the certificate must state the same, and be filed in
the office of the secretary of State), and that said tribe, lodge or society
is formed for charitable or beneficial purposes, and not for any illegal,
political or immoral purpose whatever; and setting forth in said certificate
a copy of the resolution of said tribe, lodge or society requiring or direct
ing said officers to acknowledge and file the proper certificate for purposes
of incorporation ; and said certificate shall be acknowledged by said of
ficers before some officer authorized to take the acknowledgment of deeds
and conveyances.
7763. Sec. 2. Said corporation shall have~a common seal, and the same
may be changed at the corporation's will and pleasure; and in and by its
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corporate name, may sue and be sued, acquire and hold real and personal
property for the charitable and beneficial purposes of said society, and
have the rights of corporations, and have and exercise all such rights,
privileges and immunities as by law are incident to corporations, and
what may be necessary to the corporation herein constituted ; and may
make such constitutions, laws and regulations as they may deem best, pro
vided they are not contrary to law ; and the proper officers to sign and
acknowledge conveyances and contracts on behalf of said corporations
shall be the presiding officer and the secretary thereof.
Sec. 3. This act shall take effect immediately.
[Masonic Hall association of San Francisco, authorized to increase capital stock, 1866,
100.
X.
CRUELTY TO ANIMALS.
An Act for the more effectual prevention of cruelty to animals.
Approved March 30, 1868, 604.
"7764. Section 1. Any three or more citizens of the State of California,
who shall incorporate as a body corporate under the general laws for incorporations in this State, for the purpose of preventing cruelty to animals,
may avail themselves of the privileges and benefits of this act; provided,
that the corporate body first forming as aforesaid in any county shall be
the only one so entitled to the benefits and privileges of this act in said
county.
7765. Sec. 2. The said societies may make and adopt by-laws governing
the admission of associates and members, providing for all meetings, and
assistant and district or local officers; providing also for means and sys
tems for the effectual attainment of the objects contemplated by this act,
for the regulation and management of its business affairs, and for the
effectual working of the societies; prescribing, also, the duties of all their
officers, for the outlay of all moneys, and the auditing of all accounts;
provided, that such by-laws shall not in anywise conflict with the laws of
the State of California or of the United States, or any provisions of this
act.
7766. Sec. 3. Said societies shall elect officers and fill vacancies according to the provisions of their by-laws. They shall make such reports
of elections as is by law required of all corporations; and shall, in ad
dition, report to the legislature of the State of California, at each of its
regular sessions, a full account of all their acts.
T767. Sec. 4. All sheriffs, constables, police and peace officers are empowered to make arrests for the violation of any of the provisions of this
act, and are hereby also empowered to make arrests without warrant, for
the violation of any provision of this act which by this act is denominated
a misdemeanor, when said misdemeanor is committed in the presence of
said officer.
7768. Sec. 5. All members and agents, and all local and district officers
of each or any of the societies so incorporating, as shall by the trustees of
said societies be duly authorized in writing, approved by the county judge
of the county, and sworn in the same manner as are constables and peace
officers, may make arrests for the violation of any of the provisions of this
act, in the same manner as is provided herein for other officers; provided,
that all such members shall, when making such arrests, exhibit and ex
pose a suitable badge, to be adopted by said society. All persons resist
ing said specially appointed officers, as such, shall be punished for said
resistance in the same manner as is provided for the punishment of resist
ance to other officers.
7769. Sec. 6. Every person who shall torture, torment, or deprive of
sufficient and necessary sustenance, or unmercifully or cruelly beat,
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mutilate or kill any living creature, shall, on conviction, be deemed
guilty of a misdemeanor. Every person who shall, by his act or neglect,
maliciously kill, maim, wound, injure, torture or cruelly beat any animal
belonging to himself or to another, shall, on conviction, be deemed guilty
of a misdemeanor. Every person who, in carrying or transporting, or
causing to be carried or transported, any living creature, shall unneces
sarily torture, injure, torment, beat, wound, or cause unnecessary pain
and suffering to any living creature, shall, on conviction, be deemed
guilty of a misdemeanor,
punishment
7770. Sec. 7. Every person convicted of any misdemeanor under
this act shall be punished as is by law provided for the punishment of
misdemeanors.
prosecutions.
7771. Sec. 8. All prosecutions for violation of any of the provisions of
this act shall be conducted and prosecuted in a court of competent juris
diction; and any member of said societies authorized as is provided in
section five of this act may appear and prosecute in any of said courts,
for any violation of the provisions of this act, whether or not he be an
attorney and counselor at law; provided, that all such prosecutions shall
be conducted in the name of The People of the State of California.
convictions.
7772. Sec. 9. In all prosecutions for the violation of any of the pro
visions of this act, the court shall, if the defendant be found guilty,
direct the clerk to enter, if it be a court of record, and if not, the judge
of said court shall enter, upon the docket or judgment record of said
court, the fact that the defendant was convicted for a violation of some
Fines to be
provision of this act ; and the judge or court shall direct the whole of
paid to society. |ne gne •yyhich may ke paid a8 a penalty for such violation to be paid to
the president, secretary or treasurer of any society in said county organ
ized and incorporated as herein provided. And such judge of such
court, justice or clerk of the court, if it be a court of record, shall annu
ally report, on the first Monday in September, the amount of money so
paid to said society, in a report to be transmitted to the board of super
visors of said county; and each of said boards of supervisors shall make a
report on the first Monday of November of each year to the controller of
the State, of all such sums of money so paid to said society, and said
controller shall report the sum total of said sums to the legislature at
each of its regular sessions.
L^not to
7773. SEC_ 10. No part of this act shall be deemed to interfere with
any of the laws of this State known as the game laws, or any laws for the
destruction of certain birds; nor shall this act be deemed to interfere
with the right to destroy any venomous reptiles or animals, or any ani
mal known as dangerous to life, limb or property, or to interfere with
the right to kill all animals and fowls used for food; nor shall this act be
deemed to interfere with any scientific or physiological experiments con
ducted or prosecuted for the advancement of science or medicine.

XI.
HOMESTEAD ASSOCIATIONS.

Articles of
associutiou.

Amendments to An Act to authorize the formation of homestead associations, approved
May 20, 1861, 567.
7774. Section 2. Such persons shall severally subscribe articles of association, in which shall be set forth the name and object of the corporation ;
the time, not to exceed ten years, for which the same is limited to exist;
the amount of the capital stock and the number of shares into which it is
proposed to be divided; the number of directors and other officers, their
terms of office and duties; and such other regulations as may be necessary
to enable the corporations to carry on its business and accomplish its ob
jects, and how amendments thereto may be made. [Amendment approved
March 30, 1868, 539; took effectfrom passage.
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7T75. Sec. 3. A certificate in writing, duly signed and acknowledged
by three or more of the persons proposing to form such corporation,
before some officer competent to take the acknowledgment of deeds, in
which shall be set forth the corporate name of the association, its objects,
the amount of the capital stock and of the fund to be raised, the number
of shares, the time of its existence, not to exceed ten years, the number
of trustees or directors who shall manage the concerns of the association
for the first three months of its existence; and their names, and the name
of the city, town or county in which the office or principal place of busi
ness is to be located, shall be filed in the office of the county clerk of the
county in which the office or principal place of business is intended to be
located, and a copy thereof, duly certified under the hand and seal of such
county clerk, in the office of the secretary of State of the State of Cali
fornia; and thereupon the persons who have subscribed the said certifi
cate, and such other persons as shall become members of such association,
and their successors, shall be a body corporate by the name specified in
said certificate, and shall possess the power and privileges, and be subject to the provisions of an act concerning corporations, passed April
twenty-second, eighteen hundred and fifty, and the various acts amenda
tory of and supplemental thereto, so far as the provisions therein con
tained are consistent with the provisions of this act, and no further; and
they shall, by their corporate name, be capable in law of purchasing,
holding and conveying any personal property or estate whatever which
may be necessary to enable said association to carry on the operations
named in such certificate. [Amendment approved March 30, 1868, 530;
took effectfrom passage.
1716. Sec. 5. All corporations formed under this act shall have power
to borrow money for temporary purposes, not inconsistent with the objects of their organization, and to loan to their own members or other
persons any moneys belonging to such corporation and not needed for
immediate use, but no loan for such purpose shall have a longer duration
than two years, nor shall such indebtedness exceed at any one time one
fourth of the aggregate amount of the shares and parts of shares and the in
come thereof actually paid in and received. Such corporations, however, for
the purpose of completing the purchase of land, may borrow upon the
security of their shares, or the land so purchased, or the land owned and
held by them at the time of making such loan or loans, any sum or sums
of money which, together with the interest to grow due thereon, shall not
exceed ninety per cent. of the amount subscribed by the shareholders and
still remaining to be paid in upon the shares; but no loan shall be taken
for a longer period than the time limited in the articles of association for
the existence of the corporation, nor shall the interest to be paid upon
such loans ever be compounded, or exceed in the aggregate the rate of
twelve per cent. per annum; and upon the final settlement of the affairs
of the association, or upon the termination of its corporate existence, the
trustees, in such manner as they may determine, shall divide its property
among its shareholders in proportion to their respective interests, or upon
the application of a majority in interest of the stockholders, shall sell and
dispose of any or all of the real estate of said corporation, upon such terms
as they deem most conducive to the interests of all the stockholders, and
shall convey the same to the purchaser, and distribute the proceeds among
the shareholders, or may at any time that in their judgment may seem
best for the interest of all the shareholders, cause the lands of the corpo
ration to be subdivided into lots and distributed, and sold for premiums
by auction among the shareholders. The directors may demand payment
of the premiums on lots at the time they are bid, and if not so paid on
any lot of land, may immediately offer the same for sale again. If the
directors shall not require immediate payment of such premiums, and any
shareholder shall fail to pay the amount bid by him on any lot or lots of
land, on the day the same is made due and payable, the directors may
advertise and sell the share or shares of stock representing the lot or lots
of land on which said premiums remain unpaid, in the manner in this act
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provided for the sale of shares on account of delinquent instalments and
premiums. [Amendment approved March 29, 1870, 474; took effect imme
diately.

sale of forfeited mock.

Amendment to An Act supplementary to the foregoing, approved April 4, 1864, 492.
Approved March 30, 1868, 539.
[Sections 1 and 2 are amendatory to the above act as above contained.
Section 2 of an act supplementary to said act, approved April fourth, eighteen hun
dred and sixty-four is amended, so as to read as follows:
7777. Section 2. Whenever, after publication of notice for thirty days,
as provided for in section four of the act to which this is supplementary,
any shares of stock shall be declared forfeited by resolution of the board
of trustees, it shall be lawful for the trustees to advertise the same for sale,
giving the name of the subscriber and the number of shares, by notice of
not less than three weeks, to be published at least once a week in one
newspaper of general circulation in the city, town or county where the office
or principal place of business of such corporation is located, or in case no
newspaper shall be there published, then in the newspaper published near
est to the place where said office or principal place of business shall be car
ried on as aforesaid, and such sale shall be made at auction under the direc
tion of the secretary of the company. At such sale the coq>oration may be
a bidder, and the shares shall at such sale be disposed of to the highest and
best bidder for cash. No defect in the organization of the corporation,
and no informality or irregularity in the proceedings respecting the sale,
shall affect the validity thereof; provided, notice shall have been given by
publication as herein provided. After said sale is made, the secretary
shall, on receipt of the purchase money, transfer to the purchaser the
shares sold, and after deducting from the proceeds of such sale all instal
ments then due and all expenses and charges of sale, shall hold the resi
due of said proceeds subject to the order of the delinquent subscriber.
[Amendment approved March 30, 1868, 539; took effect from passage.
[An Act was approved to change place of business of San Justo Homestead association,
1870, 40.

XII.
SAVINGS AND LOAN SOCIETIES.
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Amendatory and supplementary to an act to provide for the formation of corporations
for certain purposes, passed April 14, 1853, 87, and nets amendatory and supplemental
thereto.
Approved March 4, 1870, 132.
7778. Section 1. All corporations and their successors, heretofore
formed under the provisions of the act of which this act is amendatory,
for the purpose of receiving from the members thereof and others depos
its of money, preserving the same from loss, and of finding secure and
profitable investment therefor, may receive deposits of money from minors
and married women.
7779. Sec. 2. 'Whenever any deposits shall be made by any minor, the
directors of such corporation may pay to such depositor such sums as may
be due to him or her, although no guardian shall have been appointed by
or for such minor, or the guardian of such minor shall not have author
ized the drawing of the same; and the check, receipt or acquittance of
such minor shall be as valid as if the same was executed by a guardian of
such minor, or the said minor was of full age; and whenever any deposit
shall be made, in her own name, by any woman being or thereafter be
coming married, said directors may pay such sums as may be due to her,
or standing to her credit on the books of such corporation, on her own
receipt or acquittance, and such receipt or acquittance shall be as valid as
if executed by such married woman jointly with her husband. And any
person authorized thereto by resolution of the board of trustees or direct
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ors of any corporation, association or society, having funds deposited or
owning stock in any corporation formed for the purpose aforesaid, under
the act of which this is amendatory, shall be entitled to receive such de
posit or transfer such stock, and to cast the vote of such corporation, asso
ciation or society.
T780. Sec. 3. All receipts or acquittances heretofore executed and de- Receipt!
livered to any corporation formed for the purpose aforesaid under the act TaUd'
of which this act is amendatory, by minors or married women, for money
deposited by them in such corporations, or for the dividends thereon, shall
be, and are hereby declared to be as valid, legal and binding upon all
persons as if said receipts had been executed by the duly appointed guar
dian of such minor, or jointly by said married women and their husbands.
Also An Act amendatory and supplemental thereto.
Approved March 24, 1870, 364.
7781. Section 1. All corporations formed under the provisions of the
act of which this act is amendatory, for the purpose of receiving from the
members thereof deposits of money and preserving the same from loss,
and finding secure and profitable investment therefor (whose term of ex
istence, as fixed by their certificate of incorporation, shall have been less
than fifty years), may at any time renew and extend their term of exist
ence for such term as they may deem proper; provided, however, that the
term of such renewal and extension, and the term of their existence, as
fixed by their certificate of incorporation, shall not in the aggregate ex
ceed fifty years.
7782. Sec. 2. Such renewal and extension may be made by filing with
the county clerk of the county in which the principal 'place of business
of such corporation is located, and a certified copy thereof in the office of
the secretary of State, a certificate stating their intention and election to
renew and extend the term of their existence, and the term of such renew
al and extension; which intention and election may be made and declared
by the directors or trustees, or acting directors or trustees of such corpo
ration or corporations, or a majority thereof. The certificate stating such
intention and election shall be signed by the president and secretary or
director of such corporation or corporations, and shall be acknowledged
before some officer competent to take acknowledgment of deeds.
7783. Sec. 3. All acts and parts of acts in conflict with the provisions of
this act are hereby declared inoperative, so far as they shall affect this act.
Sec. 4. This act shall take effect from and after its passage.
Amendment to An Act to provide for the formation of corporations for the accumula
tion and investment of funds and savings.
Approved April 11, 1862, 199.
7784. Section 10. It shall not be lawful for the corporation or the
directors to make any dividend, except from the surplus profits arising
from the business of the corporation, and the directors shall, at such
times and in such manner as the by-laws shall prescribe, declare and pay
dividends of so much of the profits of the company, and of the interest
arising from the capital stock and deposits, as may be appropriated for
that purpose by the provisions of the by-laws; and it shall not be lawful
for the corporation or the directors to contract any debt or liability against
the corporation for any purpose whatever, except for deposits, but the
capital stock and the assets of the corporation shall be a security to de
positors who are not stockholders, and the by-laws may provide that the
same security shall extend to deposits made by stockholders. [Amend
ment approved March 4, 1870, 130; took effectfrom passage.
7785. Sec. 13. The real and personal estate which it shall be law
ful for any such corporation to purchase, hold and convey, shall be:
First—The lot and building in which the business of the company may
be carried on; provided, that the cost of the same shall not exceed one
hundred thousand dollars, except on a vote of two thirds of the stock
holders, in which case it shall be lawful for such corporation to increase
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the sum to be invested for such purpose to two hundred and fifty thou
sand dollars:
Second—Such as shall have been mortgaged or pledged to it, or conveyed
in trust for its benefit, in good faith, for money loaned in pursuance of
the regular business of the corporation.
Third—Such as shall 1iave been purchased at sales under pledges,
mortgages, or deeds of trust made for its benefit, or upon judgment or
decrees obtained or rendered for money so loaned. And the said corpo
ration shall not purchase, hold, or convey real estate in any other case or
for any other purpose; and all such real estate as is described in the second
and third subdivisions of this section shall be sold by the said corporation
within five years after the same shall be vested in it by purchase or other
wise; and the said corporation shall not directly or indirectly deal or
trade in buying or selling any goods, wares, or merchandise whatever, ex
cept such personal property as may be requisite for its immediate accom
modation for the convenient transaction of its business, and except bonds,
securities, or evidences of indebtedness, public or private, gold and silver
bullion, and United States mint certificates of ascertained value, and evi
dences of debt issued by the United States; provided, that no corporation
formed under the act to which this is amendatory shall have authority to
purchase, hold or convey bonds, securities, or evidences of indebtedness,
public or private, except bonds of the United States, or of the State of
California, and of the counties of the State of California, unless such cor
poration has a capital stock or reserve fund, or both capital stock and re
serve fund, paid in, of not less than one hundred thousand dollars.
[Amendment approved March 31, 1866, 626, and made applicable to act ap
proved March 31, 1870, 523.
An Act supplementary to the act of 1862, 109.
Approved March 20, 1868, «9.
7786. Section 1. Corporations formed under the act of which this is
supplementary may by their by-laws provide for the issue of general certi
ficates of deposit, which shall be transferable, as in other cases, by in
dorsement and delivery; and also for the issue, when requested by the de
positor, of special certificates acknowledging the deposit by the person
therein named, of a specific sum of money, and expressly providing on the
face of such certificate that the sum so deposited and therein named shall
be transferred only on the books of the corporation, and payment there
after made by the corporation to the depositor named in such certificate,
or to his assignee, upon the books of the corporation, or, in case of death,
to the legal representative of such person, of the sum for which such spe
cial certificate was issued, shall be valid, and shall discharge the corpora
tion from all further liability on account of the money so paid.
7787. Sec. 2. All acts and parts of acts in conflict with the provisions
of this act are hereby declared to be inoperative, so far as they do conflict
herewith.
Sec. 3. This act shall take effect and be in force from and after its pas
sage.
[Pacific Accumulation Loan Company authorized to change name to Pacific Bank,
1866, 620.

XIII.
LIBRARY ASSOCIATIONS.
Amendment to An Act entitled an act in reference to library associations, approved
April 27, 1863, 624.
Approved March 24, 1870, 366.
7788. Section 1. That from and after the passage of this act, it shall
and may be lawful for any number of persons, not less than twenty, in
any county, city, town, village or neighborhood of this State, who shall
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determine and desire to associate themselves together, for the purpose of
procuring, erecting and using a public library, to assemble, at a day, time
and place to be appointed, to elect and appoint not less than five of their
number trustees, to take charge of the property, both real and personal,
and moneys belonging to the corporation thereby created, and to transact
all affairs relative to the same.
7789. Sec. 4. That forever hereafter there shall not be less than five officers,
trustees for every library incorporated as aforesaid, who shall hold their
offices for one year, and until others shall be elected in their places, and
shall manage the business of the said corporation; and that there shall
forever hereafter be one president of said trustees, one vice-president, one
treasurer, one recording secretary and one corresponding secretary, who,
with the trustees elected as such, shall constitute the board of trustees, to
be elected in the manner hereinafter mentioned; and it shall be lawful for
the said trustees, in their discretion, whenever they conceive it necessary,
to appoint a suitable person as librarian, and as many assistants as they
shall deem necessary, but said librarian or his assistants shall not be
chosen from the board of trustees; provided, the same person may fill the
offices of recording and corresponding secretary, or president and cor
responding secretary!
Sec. 3. This act shall take effect from and after its passage.
[An act was passed to aid the Mercantile Library Association of San Francisco, ap
proved February 19, 1870, 90.

XIV.
YACHT CLUBS.
An Act to authorize the incorporation of yacht clubs.
Approved February 15, 1870, 71.
7790. Section 1. Any six or more persons, citizens of this State, may
assume corporate powers for the purpose of organizing, conducting and
perpetuating yacht or other clubs, designed to promote the science and
art of navigation and naval architecture, by filing a certificate of their in
tention so to do, duly acknowledged as in the case of a deed, with the
county clerk of the county wherein it is proposed their principal place of
business shall be located, and a copy thereof in the office of the secretary
of State. Said certificate shall contain the number of trustees and their
names, who shall manage the concerns of the corporation for the first
three months or until their successors are elected, the ohjects for which
the corporation shall be formed, together with the corporate name selected
for said corporation; and by such corporate name the said corporation
may sue and be sued, and have the rights of corporations; may make such
constitutions, by-laws, rules and regulations as they may deem proper;
provided, that they are not contrary to the constitution and laws of this
State. When the certificate shall have been filed, the persons who have
signed and acknowledged the same, and their successors, shall be a body
politic and corporate, in fact and in name, by the name stated in the cer
tificate.
7791. Sec. 2. The said corporations may acquire and hold all real and
personal property which may, in the judgment of said corporation, be necessary for the proper and convenient use of said corporations.
7792. Sec. 3. The said corporations may adopt and have a common
seal, and may change and alter the same at pleasure, and shall in general
have, possess and exercise all the rights, privileges and immunities as by
law are incident or necessary to corporations.
Sec. 4. This act shall be in force from and after its passage.
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Counties.
i.
COUNTY BOUNDARIES AND SEATS OF JUSTICE.
INYO COUNTY.
An Act to create the county of Inyo, and to define its boundaries, and to provide for
its organization.
Approved March 22, 1866, 355.
7793. Section 1. There shall be formed out of portions of Tulare and
Mono counties a new county, to be called Inyo.
7794. Sec. 2. The boundaries of Inyo county shall be as follows : Com
mencing at the point where the southern boundary line of Tulare county
is intersected by the eastern boundary line of the State of California, and
running in a southwesterly direction along said county boundary line to the
summit of the Sierra Nevada Mountains; thence in a northerly direction
along the said summit to the headwaters of Big Pine Creek; thence in an
easterly direction down the middle of the channel of said Big Pine creek
to its mouth; thence due east to the State line; thence in a southerly di
rection along the State boundary line to the place of beginning.
Sec. 3. The seat of justice of Inyo county shall be at Independence
until otherwise located, as hereinafter provided.
An Act to define and establish the boundary line between the counties of Inyo and
Mono.
Approved March 28, 1870, 421.
7795. Section 1. The boundary line between the counties of Mono and
Inyo shall be as follows: Beginning at the point where the main summit
of the Sierra Nevada mountains is intersected by the line between town
ships numbered five and six south, of Mount Diablo base line; thence
running due east in said township line to the eastern boundary of the
State of California. All the territory lying between the line herein estab
lished and the line heretofore dividing said counties is hereby declared to
form a portion of and be included in the county of Inyo.
KEEN COUNTY.
An Act to create the county of Kern, to define its boundaries, and to provide for its or
ganization.
Approved April 2, 1866. 796.
7796. Section 1. There shall be formed out of portions of Tulare and
Los Angeles counties a new county, to be called Kern.
7797. Sec. 2. The boundaries of Kern county shall be as follows : Com
mencing at a point on the western boundary line of Tulare county one
half mile due north of the sixth standard south, of the Mount Diablo base
line; thence running due east to the western boundary line of Inyo
county; thence southerly and easterly, following the western boundary of
Inyo county and northern boundary of Los Angeles county, to the north
east corner of Los Angeles county; thence south along the eastern
boundary of Los Angeles county to the line between townships eight
and nine north, of the San Bernardino base line; thence due west to the
Tulare county line; thence southerly along the said Tulare county line
to the southwest corner ot Tulare county; thence northerly, following
along the western boundary of Tulare county, to the place of beginning.
[Amendvient approved lebruary 10, 1868, 40.
7798. Sec. 3. The seat of justice of Kern county shall be at Havilah.
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LAKE COUNTY.
Amendment to An Act to define the boundaries and provide for the organization of
Lake County; approved May 20, 1861, 560, and amended February 29, 1864, 111.
Approved March 24, 1868, 269.
T799. Section 1. Lake county shall be bounded as follows, to wit: Boundary
Beginning at the southeast corner of Mendocino county; thence easterly, dt'flned.
along the summit of the ridge dividing the waters flowing into Russian
River and Knight's Valley on the west, and Clear Lake and Loconoma
Valley on the east, to the highest peak of Mount St. Helena; thence east
erly, along the line heretofore established, to the Buttes Canon road;
thence easterly, in a right line, to the most northern point of the Los Putos Rancho (commonly known as the Beriyessa Rancho); thence easterly,
along the northern line of said rancho, to the northeast corner thereof;
thence east, to the line between Yolo and Napa counties; thence north
erly, along the summit of the range of mountains dividing the waters of
the Sacramento river from those flowing into or through Berryessa and
Morgan Valleys on the west, to Cache creek; thence east to the summit
of the spur of the Coast Range which divides the waters flowing east into
Bear creek and Stony creek and those flowing west into the north fork of
Cache creek; thence northerly, along the said dividing ridge, following
the divide of said waters to the summit of the coast range of mountains;
thence northerly, along the said summit to the highest point of Hull's
Mountain; thence westerly, in a right line, to the highest point of Mount
St. Hedson; thence southerly, following the summit of the mountain
which divides the waters flowing west into Russian river and those flow
ing east into Clear Lake, to the beginning.
Sec. 2. All acts or parts of acts in conflict with this act, so far as the
same are in conflict, are hereby repealed.
Sec. 3. This act shall be in force from and after its passage.
LASSEN COUNTY.
Amendment to An Act to create the county of Lassen, to define its boundaries, and
provide for its organization, approved April 1, 1864, 264.
Approved March 26, 1864, 453.
7800. Section 2. The boundary of Lassen county shall be as follows : Boundaries.
Commencing on the boundary line dividing Sierra and Plumas counties,
at a point on the summit of the ridge which crosses said boundary line,
and which divides Long Valley from Sierra Valley ; thence following the
summit of said ridge (northwesterly) which separates the waters of Feather
river from those which flow into the Great Basin and Honey LakeValley, to
a point due south from the town of Susanville ; thence along the summit
of the ridge separating the waters which flow into the east branch of the
north fork of Feather river, running through Indian Valley, from those
which into the north fork of Feather river, running through the Mountain
Meadows, to a point due south from the point where the old and present
traveled road from the Big Meadows via Hamilton's Ranch first crosses
the said north fork of Feather river ; thence due north to the southern
boundary line of Shasta county ; thence west along said boundary line to
a point due south of the Black Butte Mountain ; thence due north to the
southern boundary line of Siskiyou county; thence east along said bound
ary line to the eastern boundary of the State ; thence south along said
State line to the southeast corner of Plumas county ; thence west along
the boundary line of Sierra and Plumas counties to the place of begin
ning. [Amendment took effect from passage.
MARES COUNTY.
An Act to define and settle the limits and boundaries of the county of Marin.
Approved March 26, 1868, 347.
1801. Section 1. The limits and jurisdiction of the county of Marin Boundaries
shall be as follows, viz : Beginning in the Pacific Ocean at a point three deflnid.
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miles due west from the mouth of the Estero Americano ; thence, in a
right line, to the mouth of said estero ; thence up the middle of said
estero to its head ; thence, in a right direct line, to the head of San An
tonio creek, on the line surveyed and established by 'William Mock, under
the direction of the surveyor-general, in the year eighteen hundred and
fifo-six ; thence, down the middle of San Antonio creek, to Petaluma
creek ; thence, down the centre of Petaluma creek to the bay of San
Pablo and into said bay, to the boundary of Contra Costa county; thence,
along said boundary of Contra Costa county in the bay of San Pablo, to
the middle of the straits of San Pablo ; thence, following in a direct line
from the middle of said straits, to the Invincible Rock, situated in the
bay of San Francisco, near the entrance of the straits of San Pablo ;
thence, in a right line, to Red Rock ; thence running from the northwest
point of said Red Rock in a direct southeasterly course to the extreme south
easterly point of Angel Island ; thence, in a direct course southwesterly,
to the extreme end of Point Cavallo at low water mark ; thence, along the
line of low water mark, along the western shore of the bay, to Point Bonita and three miles into the Pacific Ocean.
Sec. 2. All acts and parts of acts conflicting with the provisions of this
act are hereby repealed.
Sec. 3. This act shall take effect from and after its passage.
MARIPOSA COUNTY.

Boundary
"ne.

An Act to better define the boundary line between Fresno and Mariposa counties.
Arproved March 29, 1870, 449.
7802. Section 1. The line at present known as the boundary line between Mariposa and Fresno counties, from the westerly point of junction
of said counties, .running easterly to the southwest corner of section
eleven (11) and the northwest corner of section fourteen (14), in township
six (6) south, range twenty (20) east, of Mount Diablo meridian, shall here
after be known as the established boundary line between the said counties.
From the southwest corner of section eleven (11) and the northwest cor
ner of section fourteen (14), in township six (6) south, range twenty (20)
east, of Mount Diablo meridian, a new line shall be surveyed and estab
lished as follows : Running east, following the section lines to the top of
the main ridge between the waters of Big Creek and the Fresno ; thence
eastwardly on the main ridge which divides the waters of the Merced and
the San Joaquin rivers, to the eastern boundary of Fresno county.
MERCED COUNTY.

Boundary
described.
people v.
Oct! T.1870.

An Act to define the boundary line between Merced and Stanislaus counties.
Approved February 13, 1868, 66.
7803. Section 1. The permanent boundary between the counties of
Stanislaus and Merced shall be as follows : Beginning at the monument
established by A. Gr. Stakes, county surveyor of Stanislaus county, at the
southwest corner of Tuolumne county and the southeast corner of Stan
islaus county ; thence in a straight line to a point on the San Joaquin
river, seven miles below the mouth of the Merced river ; thence up the
centre of the San Joaquin river to the mouth of the Merced river ; thence
in a due southwest direction to the summit of the Coast Range of moun
tains.
MONO COUNTY.

Boundaries.

An Act to define and establish the boundaries of Mono county.
Approved March 2, 1866, H*.
7804. Section 1. The boundaries of Mono county shall be as follows,
to wit : Commencing at a point where the eastern boundary line of the
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State of California is intersected by the dividing .ridge which separates
the water of West Walker river from those which flow into East Carson
river; thence southwesterly along said dividing ridge, and following the
southern boundary of Alpine county, to the main summit of the Sierra
Nevada mountains ; thence southerly along said summit to the head wa
ters of Big Pine creek ; thence in an easterly direction down the middle
of the channel of said Big Pine creek, to its mouth ; thence due east to
the eastern boundary of this State ; thence in a northwesterly direction
along said eastern boundary, to the place of beginning. [ Airiendment ap
proved January 22, 1870, 20.
Sec. 2. All acts or parts of acts, so far as they conflict with the pro
visions of this act, are hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its
passage.
FLACEE COUNTY.
An Act more clearly to define the boundaries of Sacramento, Sutter, and Placer com.
ties.
Approved March 18, 1866, 223.
[ Section 1. Relates to Sacramento county.
7805. Sec. 2. The boundaries of Placer county shall be as follows : of Placer.
Beginning on the northern boundary line of Sacramento county at a point
due south of the southwest corner of township eleven (11) north, range
five (5) east, Mount Diablo base and meridian ; thence due north to the
northwest corner of township twelve (12) north, range five east, Mount
Diablo base and meridian ; thence 'due east to the southwest corner of
section thirty-four, (34,) township thirteen (13) north, range five (5) east,
Mount Diablo base and meridian ; thence due north to the middle of
Bear creek or river ; thence up the middle of said river or creek to its
source ; thence due east in a direct line to the eastern boundary line of
the State of California ; thence southerly along said line to the northeast
ern corner of El Dorado county ; thence westerly on the northern bound
ary lines of El Dorado and Sacramento counties to the place of begin
ning.
[Sec. 3. Relates to Sutter county.
Sec. 4. All acts and parts of acts, so far as they conflict with this act,
are hereby repealed.
Sec. 5. This act shall take effect and be in force from and after its
passage.
PLUMAS COUNTY.
Amendment to An Act to organize the county of Plumas out of a portion of the territory
of Butte county, approved March 18, 1854, 8,
Approved March 81, 1866, 605.
7806. Section 2. The said county of Plumas shall be bounded as fol- Bound«ri«
lows, to wit: Commencing at the Buckeye house, on the line between Yu
ba and Butte, and running in a right line crossing the southern portion of Matter of
Walker's plains and Feather river to the summit of the dividing ridge di- j^yx' i8.
viding the waters of the west branch and the main Feather river; thence
following said divide to the summit of the main divide separating the wa
ters of the Sacramento and the main North Feather; thence following said
divide to the line of Shasta county, dividing Shasta and Butte; thence
along said dividing line between Shasta and Butte counties to the western
boundary line of Lassen county; thence along said western boundary line
of Lassen county to the northern boundary line of Sierra county; thence
along said northern boundary line of Sierra county to a point on said lines
six miles in a northeasterly direction from the Lexington house; thence
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south five miles; thence southwest five miles; thence north three miles;
thence in a direct line to said Buckeye house.
Sec. 2. This act shall be in force from and after its passage.
[An act to define the line between Plumas and Sierra counties was approved March 28,
1868, 462.
SACEAMENTO COUNTY.

Boundaries
of Sacramen
to county.

Repealed.

An Act more clearly to define the boundaries of Sacramento, Sutter, and Placer
counties.
Approved March 13, 1866, 223.
7807. Section 1. The boundaries of Sacramento county shall be as fol
lows: Beginning at a point ten miles due north of the mouth of the
American river, and running thence in an easterly direction to the junc
tion of the north and south forks of said river; thence up the middle of
the principal channel of the south fork to a point one mile above the head
of Mormon Island, so as to include said island in Sacramento county;
thence in a southerly direction to a point on the Cosumnes river, eight
miles above the house of William Daylor; thence due south to Dry creek;
thence down the middle of said creek to its entrance into the Mokelumne
river; thence down the middle of said Mokelumne river to a point where
said river divides into east and west branches; thence down the east branch
of said Mokelumne river to its junction with the west branch of said Mo
kelumne river; thence down the middle of said river to its junction with
the San Joaquin river; thence down the middle of the said San Joa
quin river to the mouth of the Sacramento river, at the head of Suisun
bay; thence up the middle of the Sacramento river to the mouth of
Merritt's slough; thence up the middle of said Merritt's slough to the
mouth of Sutter slough ; thence up the middle of said Sutter slough to the
Sacramento river; thence up the middle of Sacramento river to a point due
west of the place of beginning, being the northwest corner of Sacramento
county; thence due east to the place of beginning. [Amendment approved
March 12, 1870, 294.
Sec. 2. All acts and parts of acts, so far as they conflict with this act,
are hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its
passage.
SAN DIEGO COUNTY.
An Act more clearly to define the boundaries of the county of San Diego, and to amend
an act entitled an act dividing the State into counties and establishing the seats of justice
therein, passed April 25, 1851, 172.
Approved March 30, 1868, 604.
7808. Section 2. County of San Diego—Commencing on the coast of
the Pacific ocean at the San Mateo point, and running thence, in a direc
tion so as to include the rancho of Los Flores, Santa Margarita and Laguna, to the southwest corner of the rancho of San Jacinto Nuevo; thence
along the western and northern line of said rancho, to the rancho of San
Jacinto Viejo; thence, along the western and northern line of said last
named rancho, to the northeast corner thereof in township three (3) south,
range two (2) west, San Bernardino meridian; thence, in a parallel line
with the southern boundary between the United States and Mexico, (as
established under the treaty of Guadalupe Hidalgo, of date the thirtieth
day of May, eighteen hundred and forty-eight), to the Colorado river;
thence down the middle of the channel of said river, to its junction with
said boundary line; thence following the said boundary line to the Pacific
ocean and three miles therein; thence in a northwesterly direction, run
ning parallel with the coast, to three miles due west from San Mateo
point; thence east to the place of beginning. The seat of justice shall be
at San Diego.
Sec. 2. This act shall take effect and be in force from and after its
passage.
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SAN MATEO COUNTY.
An Act to fix and define the boundary line between the counties of San Mateo and
Santa Cruz.
Approved March 16, 1868, 17*.
7809. Section 1. The boundary line between the counties of San Mateo Boundary
and Santa Cruz shall be as follows : Commencing at a point in the Pacific line.
ocean, south forty-five degrees west, three miles from the intersection
of the east line of Rancho Punta del Afto Nueva with said ocean; thence
north, forty-five degrees east, to said point of intersection; thence north
erly, following the eastern boundary line of said Eancho Punta de Aiio
Nueva, to its intersection with the south boundary line of township eight
south, range four west, Mount Diablo meridian; thence east to the south
east corner of said township; thence north to the northeast corner of sec
tion twenty-five of said township; thence east to the corner of sections
twenty-three, twenty-four, twenty-five and twenty-six, township eight
south, range three west; thence north to the line between the counties
of Santa Clara and Santa Cruz.
SIEERA COUNTY.
An Act relating to the boundary line between the counties of Plumas and Sierra.
Approved March 28, 1868, 462.
7810. Section 1. All that portion of the territory of Plumas county Re-anneied.
lying south of Slate creek is re-annexed to the county of Sierra, and
hereby declared to be a part of Sierra county.
Sec. 2. All acts and part of acts, so far as they conflict with the provis
ions of this act, are hereby repealed.
Sec. 3. This act shall take effect from and after its passage.
SONOMA COUNTY.
An Act dividing the State into counties, and establishing the seats of justice therein,
passed April 25, 1851, 172. Amended.
Amendment approved February 10, 1868, 42.
7811. Section 24. Sonoma county, beginning at a point in the Pacific Boundary of
ocean, three miles west of the mouth of Gualall river; thence east to the Sonoma,
middle of the mouth of said river, and up the middle of the main channel ™1>"
of said river two miles; thence in a direct line to the most northern and
highest peak or summit of the Redwood mountains, immediately north of
Cloverdale and Oak Valley; thence due east to the western boundary of
Napa county, on the summit of Mayacamas ridge; thence southerly along
the Napa county boundary, in the Mayacamas mountains, to the westerly
branch of Guichica creek; thence southerly along said Napa county
boundary to its initial point in the mouth of Guichica creek; thence
in a direct line to the northwest corner of Contra Costa county, in San
Pablo bay ; thence down the middle of said bay to the northeast corner
of Marin county ; thence, following the boundary of Marin county, to
the mouth of Petaluma creek ; thence up the centre of said creek to the
mouth of San Antonio creek ; thence up the centre of said creek to its
head ; thence in a direct line to the head of the Estero Americano, on the
line surveyed and established by William Mock under the direction of the
surveyor-general in the year eighteen hundred and fifty-six ; thence down
the middle of said Estero Americano to its mouth ; thence due west three
miles to a point in the Pacific ocean ; thence northerly and northwesterly,
parallel with the coast and with the meanders thereof, to the point of be
ginning.
Sec. 2. This act shall take effect from and after its passage.
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SUTTEH COUNTY.

Of satter.

An Act more clearly to define the boundaries of Sacramento, Sutter and Placer coun
ties.
Approved March 13, 1866. 223.
[Section 1 relates to Sacramento county.
[Section 2 relates to Placer county.
1812. Sec. 3. The boundaries of Sutter county shall be as follows :
Beginning at the northwest corner of Sacramento county, and running
thence up the middle of the Sacramento river to the mouth of Butte
creek ; thence up the middle of said creek to its intersection with the
south line of section nineteen (19), township seventeen (17) north, range
one (1) east, Mount Diablo base and meridian ; thence east on section
lines to a point in the middle of Feather river ; thence down the middle
of Feather river to a point opposite the mouth of Bear creek or river ;
thence up the middle of said Bear creek or river to the northwest corner
of Placer county ; thence along the western boundary line of Placer
county to the southwest corner of Placer county ; thence westerly along
the northern boundary line of Sacramento county to the place of begin
ning.
Sec. 4. All acts and parts of acts, so far as they conflict with this act,
are hereby repealed.
Sec. 5. This act shall take effect and be in force from and after its pas
sage.
YOLO COUNTY.

Boundaries.

An Act to more clearly define and establish the boundary line of Yolo county.
Approved March 3, 1866, 162.
1813. Section 1. The boundary line of Yolo county shall commence at
a point in the middle of the Sacramento river, near the head of Herritt's
or Steamboat slough, at a point where the township line between town
ship number five and township number six north of the Mount Diablo base
line intersects said river ; thence running due west with said township
line to the range line between number two and range number three east
of the meridian of Mount Diablo ; thence due north with said range line
to the south branch or old bed of Putah creek ; thence westerly up the
middle of the old bed, as well as the main Putah creek, to a point in the
canon where the highest ridge of mountains dividing the waters of the
Sacramento and Berryessa Valleys ; thence northerly along the highest
ridge of said mountains, west of the California and Occidental quicksilver
mines, and following said ridge until it intersects a line dividing the
counties of Yolo and Colusa, established by an act of the legislature ap
proved April nineteenth, eighteen hundred and fifty-six ; thence east with
said line to the middle of the Sacramento river ; thence south along the
middle of said river to the place of beginning.
7814. Sec. 2. An act entitled an act to define the lines of Yolo county,
and to establish its boundaries, approved March twenty-sixth, eighteen
hundred and fifty-seven, is hereby repealed.
YUBA COUNTY.

Boundaries.

An Act to change the boundary line between the counties of Yuba and Sierra.
Approved March 13, 1866, 228.
7815. Section 1. The dividing line between the counties of Yuba and
Sierra is hereby altered and changed as follows, to wit : Commencing
at a point in the middle of the North Yuba river, (where the boundary
line crosses said river,) opposite to a point called Cut Eye Foster's Bar,
from thence running down the middle of said river to the mouth of Big
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Canon creek, thence up the middle of said Canon creek to a point .vvhere
the present .county line crosses said creek, shall constitute the boundary
line between said counties.
Sec. 2. This act shall take effect and be in force from and after its
passage. .

II.
FINANCIAL STATISTICS OF COUNTIES.
An Act to provide for obtaining correct statements of the financial condition of the sev
eral counties of this State.
Approved February 20, 1868, 65.
7816. Section 1. It is hereby made the duty of the boards of super
visors of the several counties of this State, at their first meeting in Sep
tember of each year, to pass an order directing the clerk of their respect
ive boards to present to said board, at or before its first meeting in Oc
tober thereafter, a statement showing as near as may be :
First—The indebtedness of such county, funded and floating, stating
the amount of each class, and the rate of interest borne by such indebted
ness, or any part thereof.
Second—A concise description of all property owned by such county,
with an approximate estimate of the value thereof, and the amount of
cash in the county treasury and in its several funds.
Third—The value of the real estate and personal property in such coun
ty as shown by the last assessment roll, stating each separately, and the
year it was so assessed.
Fourth—The rate of taxation in said year in such county ; and
Fifth—The amount of the taxes so assessed, stating the portion, if any,
delinquent.
7817. Sec. 2. Each of said boards of supervisors shall, immediately
upon receiving the report provided for in the preceding section, cause the
same, or a properly certified copy thereof, to be forwarded, by mail or
express, to the controller of State of the State of California.
7818. Sec. 3. It shall be the duty of the controller of State to cause to
be printed in circular form, by the State printer, a sufficient number of
copies of this act, and to send by mail or express, on or before the first
Monday in July of each year to the boards of supervisors of the several,
counties in this State, ten copies thereof, accompanied by such sugges
tions as he may deem proper ; and the cost of said printing shall be au
dited by the controller of State, and allowed and paid in the same manner
as provided by law for other printing.
7819. Sec. 4. The controller of State shall include in his biennial re
ports to the governor a digest and synopsis, in tabular form, of all re
ports received by him under the provisions of this act, and shall name
therein the counties, if any, which have failed to make the reports as
herein provided ; and the governor shall transmit said report of the con
troller of the State to the legislature.

Duties of
boards of
supervisors.

Statement to
coutaiu.
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governor.

III.
GRANTS OF LAND FOR PUBLIC ROADS.
An Act to authorize the several counties of this State to receive grants of land from the
United States Government, for the purpose of constructing public roads in said counties.
Approved February 21, 1868, 69.
7820. Section 1. Any county in the State is hereby declared compe- Authority
tent to take, hold, receive, sell and dispose of, all lands that may be given'
'.»:!
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granted to said county by the general government for the purpose of con
structing roads in said county.
supervisors of the several counties shall
take charge of the management and control of such lands as may be
granted said counties, as they are now authorized to do of other county
property, and sell the same, or any part thereof, as they may see fit.
Sec. 3. This act shall take effect from and after its passage.

Courtss of gtwtice m& gudmal fltfficn*.
i.
COURTS OF JUSTICE.
CHAPTER I.
THE SUPREME COURT.

Terms of
court'

An Amendment to An Act concerning courts of justice and judicial officers, passed
April 20, 1863, 333.
Approved March 25, 1870, 382.
7822. Section 10. There shall be four terms of the court in each year,
for the hearing of causes, to commence respectively on the second Mon
day of January, April, July and October. The court shall be deemed
always open for the filing of opinions and the rendition of judgments and
orders.

References to Special Acts.
7823.
An act relating to seal of, 1866. 66.
An act to pay claim of bailiffand porter, 1866, 28.
An act concerning distribution of reports and decisions, Act making appropriations for iurnishing supreme court
1866, 156, 270.
room, 1870,
An act relative to duties and compensation of clerk, 1866, 688. Judges authorized to employ secretary, 1870, 350.
An act to provide a law library for the supreme court, 1868, To provide for appointment of reporter, 1870, 616.
669.
Appropriations for deDcleucies, 1870, 56 1, 736.
CHAPTER n.
district courts.
References to Special Acts.
7824.
An act concerning district court n porters, 1866, 232.
Appointment of baililT for fifteenth district court, 1866, 624.
CHAPTER LTI.
COUNTY COURTS.

county

Amendment to Act concerning courts of justice in this State, approved April 20, 1863,
33.
Approved February 9, 1866, 76.
7825. Section 37. The county courts shall hold their terms at the
county seats of their respective counties at such times as may be provided
by law, for the transaction of general business of such courts; provided,
that for the purpose of hearing and determining actions arising under the
forcible entry and detainer act of this State, said county courts shall be
always open and in session; and the orders and judgments by said courts
made in said causes shall have the same force and validity as though ren
dered at the regular terms of said courts. All the 'proceedings of the
county courts shall be construed in the same manner and with like intend
ments as the proceedings of courts of general jurisdiction, and the records,
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orders, judgments, and decrees of said courts shall have accorded to them
like force and effect and legal presumptions as the records, orders, judg
ments, and decrees of the district courts. [Amendment took effect from
passage.
An Act to authorize the county judges and probate judge of this State to hold terms, or
parts of terms, of the county court and probate court in counties other than those for
which they were respectively elected.
Approved March 13, 1888, 1«.
7826. Section 1. Any county judge or probate judge of this State may
hold terms, or portions of terms, of the county court or probate court, and
perform any or all of the duties of county judge or probate judge, in any
other county of this State, as well as in that for which he was elected, to hear,
try, adjudicate and determine all causes and matters in which the county
judge or probate judge of the proper county is interested, or has been
employed as an attorney, or is disqualified by law from trying or adjudi
cating, and in cases of sickness of the proper judge.
7827. Sec. 2. When, from any of the causes mentioned in the preced
ing section, a term or portion of a term, of the county court or probate
court cannot be held in a county by a county judge or probate judge
thereof, as the case may be, such judge so disqualified shall, by consent of
the parties to any actions or proceedings which such judge is so disquali
fied from adjudicating or their attorneys, designate the county judge or
probate judge of some other county to hold such term, or portion of a
term ; and if the parties fail thus to consent, a certificate of the fact of
such disqualification, or in the case of sickness of the judge, then of the
fact of such sickness, shall be transmitted by the county clerk of such
county to the governor, who shall thereupon direct some county judge or
probate judge of a neighboring county to hold such term, or part of a
term; and it shall be the duty of the county judge or probate judge thus
designated to hold such term, or portion thereof, as directed.
Sec. 3. This act shall take effect from and after its passage.
An Act to authorize county courts to change the names of persons in the cases therein
specified.
Approved February 20, 1866, 103.
7828. Section 1. Hereafter the names of persons may be changed by a
special proceeding in the county court, in the manner specified in this act,
and not otherwise.
7829. Sec. 2. All applications for changing names shall be made to the
county court of the county where the person whose name is proposed to
be changed is domiciled, by petition, to be signed by such persons, if of
the age of fourteen years and upwards; and also where such person is un
der twenty-one years of age, if a male, and under the age of eighteen
years, if a female, to be signed by one of the parents, if living, or if both
be dead, then by the guardian, and if there be no guardian, then by some
near relative or friend. The petition shall specify the place of birth and
residence of such person, his or her present name, the name proposed,
and the reason for such change of name, and shall, if the father of such
person be not living, name as far as known to the petitioners the near rel
atives of such person, and their place of residence.
7830. Sec. 3. A copy of such petition shall be published for four
successive weeks in some newspaper printed in said county, if a newspa
per be printed therein, but if no newspaper be printed in said county, a
copy of said petition shall be posted at three of the most publjc places in
said county, for a like period, and proofs shall be made of such publica
tion before such petition shall be considered.
7331. Sec. 4. Such application shall be heard at such time during term
as the court shall appoint, and remonstrances may be filed by any near
relatives of the person whose name is proposed to be changed, when the
person is under twenty-one years of age, if a male, or eighteen, if a
female, and in such and all other cases by any other person or persons
who can in such remonstrance show to the court good and substantial
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reasons, satisfactory to the court, against such change of name; and on
the hearing the court may examine on oath any of the petitioners, remon
strants, or other persons, when by the court deemed necessary, touching
the application ; and shall make an order changing the name or dismiss
ing the application, as to the court shall seem right and proper.
7832. Sec. 5. The said petitioner or petitioners shall pay all the fees and
costs consequent on such special proceeding, and, in addition thereto, shall,
before any order changing the name is entered, pay to the clerk of said
court twenty dollars, of which seventeen dollars and fifty cents shall be
by the said clerk paid into the county treasury for the benefit of the coun
ty school fund, and two dollars and a half shall be by him forwarded to
the secretary of State for his fees, with the certified copy of the order of
court, as in the next section provided, and the making of such payments
by the petitioners is hereby declared to be a condition precedent to grant
ing or entering the order for change of name.
7833. Sec. 6. A certified copy of such order changing the name shall be
forwarded by the clerk of the county court to the secretary of State, who
shall keep, in a suitable bound book, to be kept in his office, a record of
all such change of names, setting forth in separate columns, properly
headed, the original name, the new name adopted under the order of
court, the county in which the proceeding was had, and date of said order.
The entries shall be made in such mode that both the original and the
adopted name shall appear in alphabetical order. The secretary of State
shall be entitled to receive for his services two dollars and fifty cents for
recording each change of name, to be paid as provided in the preceding
section.
Sec. 7. This act shall take effect immediately after its passage.
CHAPTEE IV.
MUNICIPAL COURT.
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An Act to establish a municipal criminal court in the city and county of San Francisco
Approved March 31, 1870, 628.
7834. Section 1. There shall be and hereby is established, within the
city and county of San Francisco, a municipal court, to be called and
known by the name of the Municipal Criminal Court of the city and coun
ty of San Francisco.
7835. Sec. 2. A judge of said court shall be elected by the qualified
electors of said city and county, at the next special judicial election, to be
held in the year eighteen hundred and seventy-one, who shall hold his
office for the term of four years from the first day of January next after
his election; provided, that the governor shall, immediately after the pas
sage of this act, appoint and commission some suitable person, who has
been a resident of said city and county of San Francisco for the past five
years, as judge of said municipal court, who shall hold such office until
his successor is duly elected, in the manner hereinbefore provided, and
who shall qualify according to law, When any vacancy occurs in the
office of judge of said court, it shall be filled by the governor, by the ap
pointment of some suitable person for the unexpired term.
7836. Sec. 3. The said court shall hold its sessions in the city and
county of San Francisco, in such central or convenient place as shall be
provided for that purpose by the board of supervisors of said city and
county* of San
* Francisco.
7837. Sec. 4. The said court shall be a court of record, and shall have
a seal, to be devised by the judge thereof, a description of which shall be
entered on the minutes of the court, and filed in the office of the secretary
of State. And the said court shall have the same power as the district
court to regulate its forms of process and proceedings, and to make rules
for its own government.
7838. Sec. 5. All writs and process issued out of the said municipal
court shall be in the form prescribed for writs and process issued out of
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the district court, and shall be executed and returned in like manner; and
said court shall have power to issue all writs of subpoena and other pro
cess, and the same may be served beyond the limits of the city and county
of San Francisco, and shall considered of the same effect as writs and pro
cess issued out of the district courts; and obedience to such subpoena,
when properly issued and served, may be enforced in like manner as
obedience to a subpoena may be enforced by the district courts.
7839. Sec. 6. An appeal may be taken to the supreme court from any
judgment or order of said municipal criminal court in like manner as from
an order or judgment of the district and county courts, and all laws reg
ulating appeals from district and county courts shall be deemed applicable
to appeals from the said municipal criminal court.
7840. Sec. 7. All laws regulating proceedings in the district court
shall, so far as they are not inconsistent with the provisions of this act, be
deemed applicable to the proceedings of the said municipal criminal
court; and said court shall have power to make rules, not inconsistent
with the laws of the State, for its government and the government of its
officers.
7841. Sec. 8. The county clerk of the city and county of San Francisco
shall be ex officio clerk of said municipal criminal court, and he is hereby
authorized to appoint one deputy to act as court-room clerk of said court,
who shall receive a salary of two hundred dollars per month, and one
deputy to act as office clerk of said court, who shall receive a salary of one
hundred and twenty-five dollars per month, and such salaries shall be
paid in the same manner as the salaries of the other deputies of said coun
ty clerk.
7842. Sec. 9. The sheriff of the city and county of San Francisco shall
be the sheriff of the said municipal criminal court, and shall execute,
either in person or by deputy, such of the process of said court as may be
required to be executed by a sheriff, and shall be amenable to said court
by proceedings, as for contempt, on his failure to execute such process.
And said sheriff is hereby authorized to appoint a deputy, in addition to
those now appointed by him, who shall act as bailiff or deputy sheriff of
said court, and who shall receive a salary of one hundred and fifty dollars
per month, to be paid in the same manner as the salaries of the other
deputies of said sheriff are paid.
7843. Sec. 10. The judge of said court shall have power to take and
certify affidavits, to be read or filed in any court or before any judicial officer of this State, and in other cases where a judicial oath or affidavit is
required, except in those cases where such oath or affidavit shall be spe
cially provided by law to be taken before some other officer or tribunal.
7844. Sec. 11. The said judge of the municipal criminal court shall be
a conservator of the peace in the said city and county of San Francisco,
and may exercise all the powers conferred by law upon the county judge
as magistrate.
7845. Sec. 12. When an indictment is found in the county court in and
for the city and county of San Francisco, for any felony or misdemeanor
now triable in the county court of said city and county, it may be trans
mitted by the clerk of said court to said municipal criminal court for trial,
except when the indictment is found against a person holding the office of
judge of said municipal criminal court.
7846. Sec. 13. In all indictments transmitted under the provisions of
this act to said municipal criminal court, it shall have jurisdiction for trial
and determination exclusive of the jurisdiction of the county court of the
city and county of San Francisco; and the mode of procedure and trial in
said municipal criminal court shall be in all respects the same as now pre
scribed for district and county courts under an act of the legislature of
the State of California, entitled an act to regulate proceedings in criminal
cases, passed May first, eighteen hundred and fifty-one, and all acts
amendatory thereof and supplementary' thereto, excepting so much of said
act as may be in conflict with the provisions of this act.
13
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7847. Sec. 14. All indictments pending at the time of the passage of
this act and the organization of the court thereunder, in the county court
of the city and county of San Francisco, shall be, at the option and dis
cretion of the county court or the judge thereof, transmitted to said mu
nicipal criminal court, for trial and determination.
7848. Sec. 15. The judge of said municipal criminal court shall receive
a salary of five thousand dollars per annum, payable in equal monthly in
stalments, out of the same fund, and in the same manner, as the salary of
the judge of the county court of the city and county of San Francisco is
now paid.
7849. Sec. 16. The district attorney in and for the said city and county
may, by written certificate, signed by himself, appoint an assistant dis
trict attorney, and at his pleasure remove him; who, during the time he
is acting as such assistant, shall be entitled to receive a salary of three
hundred dollars a month, payable as the salary of the district attorney is
now made payable by the law. It shall be the duty of such assistant dis
trict attorney to assist the district attorney in the performance of any of
ficial duty enjoined upon the latter by law, and to do and perform such
other duties in the prosecution of criminal actions in the court herein es
tablished, in any of the courts of said city and county, as the said district
attorney may order or direct.
Sec. 17. This act shall take effect and be in force in thirty days after its
passage.
CHAPTEE V.
JUSTICES COUBTS.
,
Amendment to Act concerning courts of justice in this State; approved April 20, 1863,
333.
Approved April 1, 1870, 679.
7850. Section 51. These courts shall have jurisdiction of the following
public offences committed within the respective counties in which such
courts are established :
First—Petit larceny.
Second—Assault and battery, not charged to have been committed upon
a public officer in the discharge of his duties, or with intent to kill.
Third—Breaches of the peace, riots, affrays, committing a willful injury
to property, and all misdemeanors punishable by fine not exceeding one
thousand dollars or imprisonment not exceeding one year, or by both such
fine and imprisonment.
Special Acts.

7851.
An act to organize and regulate justices' courts in San Fran
cisco, 1866,
423, inhabitants
1870. 56. to register names, 1860, 299.
Justices
to notify
Duty and fees of, in trespass of animals, 1866, 440.

May depute persons to serve process, 1866, 467.
In Sacramento may act an police judge, 1866, 24.
Upon expiration of office to turn over papers and books to
successor, 1870, 223.
CHAPTER VI.

COUBT COMMISSIONEU.

court commission*™.

An Act to regulate the fees of office and salaries of certain officers.
Approved March 5, 1870, 148.
7852. Section 75. For hearing and determining every e.r parte motion
for anv order or
two dollars.
For taking proof and reporting his conclusions thereon as to any
matter of fact upon which information is required by the court, two
dollars.
For every day necessarily spent in the business of the reference for ex
amining into the qualifications of sureties on bonds or undertakings, when
an exception has been taken to their sufficiency, two dollars.
For taking and certifying each affidavit, and for the approval of each
bond or undertaking, twenty-five cents.
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For taking and certifying depositions, fifteen cents per folio, and said
fees to be paid by the party by whom or at whose instance the matter
may be brought before such commissioner; or, if referred by the court
without motion from either party, or if by the consent of the parties, then
by the plaintiff; the fees so paid to be taxed as costs, if the party paying
the same be the prevailing party.
In delinquent tax cases referred to the commissioner, for all services
performed by him, one dollar. [Took effect from passage.
Amendment to Act of March 24, 1864, 229, concerning the courts of justice of this State
and judicial officers; approved April 20, 1863, 333.
Approved February 26, 1870, 104.
7853. Section 3. This act shall not apply to the first, fifth, seventh, Not to
thirteenth, eleventh, sixth and seventeenth judicial districts, nor any »PP7'
courts therein.
Sec. 2. This act shall take effect immediately.

n.
JUDICIAL DISTRICTS.
Amendment to An Act to divide the State into judicial districts, passed April 25, 1863,
486.
Approved March 30, 1868, 658.
[Section 1, though not in terms amended, is virtually amended by the creation of two
additional districts.
[Section 2 is in like manner amended by the act creating the seventeenth judicial dis
trict, 1868, 198.
7854. Section 6. The thirteenth judicial district shall be composed of Thirteenth
the counties of Tulare, Fresno, Merced and Mariposa. [Amendment ap- dlstrlct.
proved March 30, 1868, 658.
[The county of Kern was attached to and made part of the thirteenth judicial district,
by act creating said county, approved April 2, 1866, 796, $11.
7855. Sec. 7. The fifth judicial district shall be composed of the coun- Fifth
ties of San Joaquin, Tuolumne and Stanislaus.
district.
Sec. 3. This act shall take effect from and after its passage. [Amend
ment approved March 30, 1868, 658.
[The county of Inyo was attached to and made to form p.art of the fifth judicial district,
by act to create that county, approved March 22, 1866, 35o, $ 11, but afterwards changed
by the following act:
An Act to create the sixteenth judicial district.
Approved April 2, 1866, 863.
7856. Section 1. The fifth judicial district of this State is hereby divided,
and the sixteenth judicial district created. The counties of San Joaquin
and Tuolumne shall remain and hereafter constitute the fifth judicial dis
trict, of which the judge thereof shall remain and be the judge. The coun
ties of Alpine, Mono, Inyo, and Kern shall constitute the sixteenth judicial
district, for which a district judge shall be appointed and elected as here
inafter provided.
7857. Sec. 2. Suits brought and matters pending in the district court
in the counties of Alpine, Mono, Inyo, and Kern, shall be heard and determined in the sixteenth judicial district as if such matters had been commenced in that district, and the process of the district court of the six
teenth judicial district shall be as effectual for all such purposes as if the
same were issued from the fifth judicial district.
7858. Sec. 3. The terms of the district court of the sixteenth judicial
district during each year shall be commenced as follows: In the county of
Alpine, on the first Mondays of April andfactober; in the county of Mono,
on the third Mondays of April and October; in the county of Inyo, on
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the first Mondays of May and November; in the county of Kern, on the
third Mondays of May and November.
A special term of the district court may be held in any county of said
district, upon the judge thereof giving ten days notice of the time of hold
ing such special term to the county clerk of the county in which the same
shall be held. [Amendment approved February 5, 1868, 33; took effect
from passage.
7859. Sec. 4. At the special judicial election of the year one thousand
eight hundred and sixty-seven, and every six years thereafter, a district
judge shall be elected for the sixteenth judicial district; and the judge so
elected shall enter upon the discharge of his duties on the first Monday of
January after his election.
7860. Sec. 5. The governor shall appoint immediately after the pas
sage of this act some suitable person as district judge of the said sixteenth
judicial district, who shall hold his office until the election and qualifica
tion of his successor, as provided in this act.
7861. Sec. 6. The district judge of the sixteenth judicial district shall
receive the sum of four thousand dollars per annum, payable in the same
manner as the salaries of other district judges of the State.
7862. Sec. 7. The sum of eight thousand dollars is hereby appropri
ated out of the general fund for the payment of the salary of the district
judge of the sixteenth judicial district.
Sec. 8. This act shall take effect from and after its passage.
An Act to create the seventeenth judicial district.
Approved March 19, 1868, 198.
7363. Section 1. The first judicial district of this State is hereby di
vided and the seventeenth judicial district created. The counties of Santa
Barbara and San Luis Obispo shall remain and hereafter constitute the
first judicial district, of which the judge thereof shall remain and be the
judge. The counties of Los Angeles, San Bernardino and San Diego
shall constitute the seventeenth judicial district, for which a district judge
shall be appointed and elected as hereinafter provided.
7864. Sec. 2. Suits brought and matters pending in the district court
in the counties of Los Angeles, San Bernardino and San Diego shall be
heard and determined in the seventeenth judicial district, as if matters
had been commenced in said district ; and the process of the district court
of the seventeenth judicial district shall be as effectual for all such pur
poses as if the same were issued from the first judicial district.
7865. Sec. 3. The terms of the district court of the seventeenth judi
cial district, during each year, shall be commenced and held as follows :
In the county of San Bernardino, on the first Monday of the months of
January, June and September of each year ; in the county of Los An
geles, on the first Monday of the months of February, May, August and
November of each year ; in the county of San Diego, on the first Monday
of April, July and October of each year. [Amendment approved February
19, 1870, 86; took effect from passage.
7866. Sec. 4'. The terms of the district court provided for in this act
shall continue until the time fixed for holding a term in another or the
same county in the district, if the business of the court shall require it.
7867. Sec. 5. At the special judicial election of the year one thousand
eight hundred and sixty-nine, and every six years thereafter, a district
judge shall be elected for the seventeenth judicial district ; and the judge
so elected shall enter upon the discharge of his duties on the first Monday
of January after his eleccion.
7868. Sec. 6. The governor shall appoint, immediately after the pas
sage of this act, some suitable person as district judge of the said seven
teenth judicial district, who shall hold his office until the election and
qualification of his successor, as provided in this act.
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7869. Sec. 7. The district judge of the seventeenth judicial district shall salary,
receive the sum of four thousand dollars per annum, payable in the same
manner as the salaries of other district judges of the State.

m.
TERMS OF COURT.
DISTRICT COUKTS.
Amendments to An Act providing for the time of holding the several courts of record
in this State, passed April 27, 1863, 607.
7870. Section 1. The terms of the district court of the first judicial
'
district shall be held as follows
In the county of San Diego, on the first Monday of October, and third
Monday of April of each year ;
In the county of San Bernardino, on- the first Monday of April and
September of each year.
.-.
.
In the county of Los Angeles, on the fir^t Monday of February, May,
and November, of each year. [Amendment Approved March 31, 18(5(5, 609,
took effect from passage.
. .
[This amendment is a substitute for that of March 13, ±866/,, 232.
At the county seat of the county of San Luis' Obispo, on the first
Monday of January, May and September of each year, and at the county
seat of the county of Santa Barbara on the third Monap/ rtf February,
June and October in each year.
'' \ •*'
Amendment of 1870, 227, superseding amendment of 1868, 356.
- . „' „
7871. Section 2. There shall be held in the counties comprising. the
third judicial district, terms of said court as follows:
' . „
In the county of Monterey, on the first Monday of April and October;
In the county of Santa Cruz, on the second Monday of April, August,
and December;
In the county of Santa Clara, on the second Monday of January, May,
and September;
In the county of Alameda, on the third Monday of February, June, and
October.
#
All acts contrary hereto are hereby repealed. This act shall take effect
from and after its passage. [Amendment approved March 20, 1866, 328.
7872. Sec. 3. There shall be held in the fifteenth judicial district
terms of said court as follows : In the city and county of San Francisco on
the first Monday of March, June, September, and December; in the coun
ty of Contra Costa on the third Tuesday of April, July, and November.
[Amendment approved February 17, 1866, 101.
7873. Sec. 6. There shall be held in the fifth judicial district terms
of said court as follows: In the county of San Joaquin, on the first Monday of February, May, and August, and third Monday of October; in the
county of Tuolumne, on the first Monday of March and July, and third
Monday of November; in the county of Stanislaus, on the second Monday
of January, April and September. [Amendment approved March 30, 1868,
617, superseding the amendment of January 11, 1868, 4.
In the county of Inyo (added to the fifth judicial district by act ap
proved March 22, 1866, 355,) on the fourth Monday of May and Septem
ber. [See stat. 1866, 355, §11.
7874. Sec. 9. There shall be held in the sixth judicial district terms
of said court as follows: In the county of Sacramento, on the first Monday in February, April, June, August, October and December; in the
county of Yolo, on the third Monday in January, May and September.
[Amendment approved March 16, 1870, 317.
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[Section eleven was reenacted and amended, as follows:
7875. Sec. 11. There shall be held in the tenth judicial district
terms of said court as follows: In the county of Yuba, on the third Mon
days of January, May and September; in the county of Sutter, on the
fourth Mondays of February and June, and third Monday of October; in
the county of Colusa, on the first Mondays of May, September and De
cember; in the county of Sierra, ^i the first Monday of April, second
Monday of July and fourth Monday of October.
7876. Sec. 2. Section one of an act entitled an act providing for the
time of holding the several courts of record in the tenth judicial district,
approved January thirtieth, eighteen hundred and sixty-four, as amend
ed by an act approved February fourteenth, eighteen hundred and sixtysix, is hereby repealed. [Amendment approved March 5, 1868, 95.
An Act to fix the terms of the district court in the second judicial district.
Approved Aptfl 1, 1870, 576.
7877. Section 1. The terms gf'the tristrict court of the second judicial
district shall be held in the county- £ff Butte on the third Monday of No
vember, first Monday of Marcji.itnd second Monday of July; and in the
county of Tehama, on the'fjsjjftn Monday of October, fourth Monday of
January and first Monday.of May; and in the county of Plumas, on the
fourth Monday of M»V2-£nel first Monday of October; and in the county of
Lassen, on the secofx} 'Monday of June and the second Monday of Sep
tember of each y^ar: •*
Sec. 2. AJllawS-in conflict with this act are hereby repealed.
Sec. 3..JT'hi9..act shall be in force from and after its
An Aotf to. change the time of holding the district court of the seventh judicial district,
in •npU.for'the
counties of Marin, Lake, and Mendocino.
•• • •
Approved January 11, 1866, 13.
7878. Section 1. The time for holding the district court in the county
of Mendocino is hereby changed so that the same shall be holden on the
second Monday of April, third Monday of July, and the first Monday in
November, each year; the time for holding the district court in the county
of Marin is hereby changed so that the same shall be holden on the first
Monday in March, first Monday in July, and the third Monday in Novem
ber in each year; and the time for holding the (listriot court in Lake
county is hereby changed so that the same shall be holden on the third
Monday in April and second Monday in November in each year; provided,
however, that in case the business in the district court in the county of
Mendocino is not disposed of during the term allowed by the provisions
of this act, the judge may, if he deem it proper, hold said court until the
business in said county is disposed of.
Sec. 3. This act to be in force from and after its passage.
An Act to change the term of the district court of the thirteenth judicial district of
the State of California, in and for the counties of Tulare, Fresno, Merced, and Mariposa.
Approved April*. 1870, 793.
7879. Section 1. There shall be annually three terms of the district
court of the thirteenth judicial district in and for the county of Tulare, to
commence respectively on the first Monday in the month of May, on the
third Monday in the month of October, and on the first Monday in the
month of January.
7880. Sec. 2. There shall be annually three terms of the district court
of the thirteenth judicial district in and for the county of Fresno, to com
mence respectively on the third Monday in the month of May, on the
second Monday in the month of October, and on the third Monday in the
month of January.
7881. Sec. 3. There shall be annually three terms of the district court
of the thirteenth judicial district in and for the county of Merced, to com
mence respectively on the fourth Monday in the month of May, on the
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fourth Monday in the month of September, and on the fourth Monday in
the month of January.
7882. Sec. 4. There shall be annually three terms of the district court In Mariposa
of the thirteenth judicial district in and for the county of Mariposa, to
commence respectively on the first Monday in the month of June, on the
first Monday in the month of October, and on the first Monday in the
month of February.
Sec. 5. All acts and parts of acts in conflict with this act are hereby
repealed.
Sec. 6. This act shall take effect immediately from and after its passage.
[This act supersedes the act of January 17, 1866, 18.
The county of Kern being attached to and made part of the thirteenth
judicial district, the terms of the district court in and for said county of
Kern shall be held on the fourth Monday of July and December. [Act to
create the county of Kern, approved April 2, 1866, 796, §11.
TERMS OF COUNTY AND PROBATE COURTS.
Amendments to Act providing the time for holding the several courts of record.
Approved April 27. 1863, 607.
7883. Section 15. There shall be held in the several counties of this
State terms of the county court, commencing on the first Monday of January, March, May, July, September and November in each year; provided,
that in the county of Tuolumne the terms of the county court shall be
held as now provided by law; providedfurther, that in the county of Placer
the terms of the county court shall be commenced on the first Monday of
March, June, September and December of each year; provided further,
that in the county of Santa Clara the term of the county court shall be
commenced on the third Monday of February, May, August and Novem
ber of each year. [Amendment approved March 30, 1868, 688; took effect
from April 1, 1868.
7884. Sec. 16. The terms of the probate court shall be held at the
same time as the terms of the county courts; provided, that (except in
the city and county of San Francisco) the county court shall take pre
cedence; but when the business of said court is disposed of for the day,
business in the probate court may be taken up; provided further, that in
the county of Santa Clara the terms of the probate court shall be com
menced on the first Monday of each and every month, so that there shall
be twelve terms of said court in every year. [The above amendments ap
proved March 30, 1868, 688, were to take effect and be in force from and
after April 1, 1868, 688.
An Act to provide for the time of holding the county court and probate court of the
county of Contra Costa, and to authorize special terms of the county court to be holden
therein.
Approved March 26, 1866, *16.
7885. Section 1. The regular terms of the county court and probate
court of Contra Costa county shall commence on the first Monday of
March, August, and November of each year, and continue until the busi
ness of said court shall be disposed of.
7886. Sec. 2. Special terms of the county court may be held at any
time when in the opinion of the county judge shall be necessary or expedient ; provided, that when the county judge shall order such special
term to be holden he shall specify in the order the time when the term will
be holden, and the reasons therefor. The order shall be entered in the
minutes of the court, and the clerk shall cause a copy of such to be posted
at the court house door in said county for ten days successively before the
conmencement of the term, and he shall also cause a copy of such order
to be published by one insertion in some newspaper printed in said
county, at least six days before the commencement of such special term.
At such special term the court shall have power to hear, try, and deter
mine all actions that might legally be tried at a regular term of said
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county court, and to hear and dispose of all motions and orders with like
legal effect. And all the acts of said court at such special terms shall be
as effective and binding in law as though done at a regular term of said
court.
7887. Sec. 3. When a trial jury shall be required at any special term of
the county court holden in accordance with the provisions of this act, the
court may order the sheriff to summons, either immediately or for a day
fixed, from the citizens of the county, but not from the bystanders, a
sufficient number of persons to form a trial jury for said term. Grand
juries may be summoned and impannelled, and indictments found at such
special terms in the same manner and with like legal effect as at the regu
lar terms of said county court.
7888. Sec. 4. This act shall take effect and be in force from and after
the first day of July, Anno Domini eighteen hundred and sixty-six, and all
laws and parts of laws so far as they conflict with this act are repealed.
[This act supersedes similar act of December 27, 1865, 6.
An Act to fix the term of the county court and probate court of the county of El Do
rado.
Approved February 14, 1866, 84.
7839. Section 1. The regular term of the county court in and for the
county of El Dorado shall be held at the county seat of said county, on
the second Monday of March, June, September, and December, in each
year.
7890. Sec. 2. The regular terms of the probate court in and for the
county of El Dorado shall be held at the county seat of said county, on
the second Monday of January, April, July, and October, in each year.
Each term of said court shall, either with or without intermediate adjourn
ments, continue to the commencement of the next term.
7891. Sec. 3. In case of the absence of the probate judge from said
court upon any day upon which any petition, citation, notice, process, or
der, matter, or business whatsoever, shall be made returnable to said
court, or may come on or be set for hearing, examination, or determina
tion therein, or be pending in said court, no such petition, citation, no
tice, process, order, matter, or business, shall fail by reason of such ab
sence ; but the same, and the hearing, examination, or determination
thereof, and all matter depending thereon, or connected therewith, shall
be continued to the next Monday thereafter, at the hour of twelve o'clock
meridian ; and in case of the further continuation of such absence of said
judge, shall be continued from Monday to Monday, at the same hour, un
til the said judge shall be present in said court at the time to which any
such continuance shall be made. The clerk of said court shall make an
entry in the minutes of said court of every such absence, and such entry
shall be conclusive evidence of the fact of such absence and of every con
tinuance provided for by this act. The clerk may also enter a special
continuance in every case or matter for which a continuance is by this act
provided ; but the general entry before referred to shall be sufficient for
all cases.
Sec. 4. All acts and parts of acts, in conflict with the provisions of
this act, are hereby repealed. This act shall take effect from and after
the tenth day of March, one thousand eight hundred and sixty-six.
An Act to fix the time of holding the county courts and probate courts in Lake county.
Approved March 3, 1866, 169.
7892. Section 1. There shall be held in the county of Lake, terms of
the county court, commencing on the first Monday of January, April,
July, and October in each year.
7893. Sec. 2. Terms of the probate courts shall be held at the same
times as the terms of the county courts ; provided, that the county courts
shall take precedence ; but when the business of said county court shall
be disposed of for the day, business in the probate court may be taken up.
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7894. Sec. 3. All acts or parts of acts in conflict with the provisions of
this act are hereby repealed.
7895. Sec. 4. This act shall take effect and be in force from and after
the first day of April, eighteen hundred and sixty-six.
An Act to fix the terms of the county court and probate court of the county of Mon
terey.
Approved March 9. 1870, 218.
7896. Section 1. The regular terms of the county court in and for the
county of Monterey shall be held at the county seat of said county, on
the second Monday in January, third Monday in March, second Monday
in July, third Monday in September in each year.
7897. Sec. 2. The regular terms of the probate court in and for the
county of Monterey shall be held at the county seat of said county, com
mencing on the first Monday of each month ; each term of said court shall,
either with or without intermediate adjournment, continue to the com
mencement of the next term.
7898. Sec. 3. That an act approved March twenty-sixth, eighteen
hundred and sixty-eight, entitled an act to fix the terms of the county
court and probate court of the county of Monterey, be and the same is
hereby repealed, and all other acts and parts of acts in conflict with this
act are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its
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An Act to provide for the time of holding the county court and probate court in the
county of Solano.
Approved March 7, 1868, 102.
7899. Section 1. There shall be held in the county of Solano terms of Terms of
the county court and probate court as follows, to wit : On the third Mon- oourts'
day in April, the third Monday in August, and the third Monday in De
cember of each year ; which shall continue until the business thereof is
disposed of.
Sec. 2. All acts and parts of acts in conflict with the provisions of this
act are hereby repealed, and this act shall take effect from and after pas
sage.
An Act to amend an act entitled an act to fix the terms of the county court and pro
bate court of the county of Sonoma, approved March tenth, eighteen hundred and sixty.
six.
Approved March 30, 1808, 537.
7900. Section 1. The regular terms of the county court in and for the
county of Sonoma shall be held at the county seat of said county, commencing on the first Monday of January, April, July and October in each
year. It shall be lawful to summon the trial jurors to attend said terms
of said court on the second Mondays of said months of January, April,
July and October, for the trial of issues which may be for trial at said
terms. The regular terms of the probate court in and for said county
shall commence to be holden at the county seat of said county on the
first Monday of every month in each year.
7901. Sec. 2. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed. This act shall take effect from and after
the first day of July, eighteen hundred and sixty-eight.
An Act to fix the terms of the probate court in and for the county of Tuolumne.
Approved January 16, 1868, 7.
7902. Section 1 . A regular term of the probate court in and for the
county of Tuolumne shall hereafter be holden on the fourth Monday in
,
»
each month during each year.
Sec. 2. All acts or parts of acts inconsistent with the provisions of this
act, so far as the same relate to the county of Tuolumne, are hereby re
pealed.
Sec. 3. This act shall take effect from and after its passage.
H
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An Act to fix the time of holding the connty court and probate court in the county of
Yolo.
Approved March 24, 1868, 266.
7903. Section 1. The terms of the county court and the probate court
in and for the county of Yolo shall be held at the county seat of said
county, and shall commence on the first Monday of January, April, July
and October, in each year, and shall continue until the business is dis
posed of.
7904. Sec. 2. All acts or parts of acts contrary to or inconsistent with
the provisions of this act are hereby repealed. This act shall take effect
from and after the first day of May, a. d. eighteen hundred and sixtyeight.
An Act fixing the time of holding the county court in the county of Mono.
Approved December 22, 1866, 6.
7905. Section 1. The county court in the county of Mono shall hereafter
be held on the first Monday of January, May, and September of each
year, and shall continue until the business is disposed of.
Sec. 2. All acts and parts of acts, so far as they conflict with the pro
visions of this act, are hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its pas
sage.
An Act changing the time for holding the county court and probate court in the county
of Marin.
Approved February 9, 1866, 66.
7906. Section 1. The terms of the county court and the probate court
in and for the county of Marin shall be held at the county seat of said
county, and shall commence on the third Monday of March, June, Sep
tember, and December of each year, and may continue until the business
is disposed of.
7907. Sec. 2. All acts or parts of acts contrary to or inconsistent with
the provisions of this act are hereby repealed.
7908. Sec. 3. This act shall take effect and be in force on the first day
of March, in the year one thousand eight hundred and sixty-six.
An Act changing the time for holding the county and probate courts in the county of
Amador.
Approved December 27, 1865, 9.
7909. Section 1. The regular terms of the county court and probate
court in and for the county of Amador shall be held at Jackson, the
county seat of Amador county, commencing on the first Monday of Feb
ruary, May, August, and November, in each year, and shall continue un
til the business is disposed of.
Sec. 2. All acts and parts of acts in conflict with the provisions of this
act are hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its pas
sage.
Amendment to An Act to create the county of Lassen, approved April 1, 1864.
Approved March 26, 1866, 453.
7910. Section 12. The county judge shall reside and keep his office
at the county seat, and shall receive a salary of eight hundred dollars per
annum, which shall be paid quarterly as other county charges. He shall
hold the courts required by law to be held by county judges, the same
commencing on the first Monday in February, May, August, and Novem
ber; provided, however, the county judge may call and hold special terms
of probate court whenever public necessity may require. [Took effect from
passage.
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Amendments to An Act concerning crimes and punishments, passed April 16, 1850,
229.
7911. Section 112. If any person shall maliciously and willfully disturb
the peace or quiet of any neighborhood or family, by loud or unusual
noises, or by tumultuous and offensive conduct, either threatening, traduc
ing, quarrelling, challenging to fight or fighting, every person convicted
thereof shall be fined in a sum not exceeding two hundred dollars, or im
prisoned in the county jail not exceeding two months. [Amendment ap
proved April 2, 1870, 654.
7912. Sec. 132. Any person or persons, after once selling, bartering
or disposing of any tract or tracts of land, town lot or lots, or executing
any bond or agreement for the sale of any lands or town lot or lots, who
shall again, knowingly, sell, barter or dispose of the same tract or tracts
of land, town lot or lots, or any part thereof, or shall knowingly and
fraudulently execute any bond or agreement to sell, or barter or dispose
of the same land or lot or lots, or any part thereof, to any other person or
persons for a valuable consideration, with intent to defraud previous or
subsequent purchasers of such land or lands, town lot or lots, or any part
thereof, shall be punished by imprisonment in the State prison not less
than one nor more than ten years. [Amendment approved February 14,
1870, 70.
7913. Sec. 143. Every act or offence not defined by statute which is
a misdemeanor at common law, is a misdemeanor in this State. Every
offence or act which by law is declared to be a misdemeanor, and for
which no punishment is specially provided, shall be punished by impris
onment in the county jail not exceeding six months, or by fine not exceed
ing five hundred dollars, or by both fine and imprisonment. [Amendment
approved March 31, 1866, 468.
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Amendment to Act supplementary to the foregoing act, passed March 28, 1868, 461.
Approved April *, 1870, 777.
for
7914. Section 1. Every person who shall feloniously steal, take and Penalty
stealing
carry away, lead or drive away, any horse, mare, gelding, colt, cow, steer, live
stock.
bull, calf, mule, jack or jenny, goat, sheep or hog, the property of anoth
er, shall be deemed guilty of grand larceny, and upon conviction thereof
shall be punished by imprisonment in the State prison for any term not
less than one year nor more than fourteen years.
An Act supplementary to an act concerning crimes and punishments, passed April 16,
1850, 229.
Approved February 13, 1858, 49.
7915. Section 1. In a criminal action a felon shall be a competent wit- Felons can
ness for or against a felon for an offense committed when both are under test"3'.
judgment of imprisonment in the State prison.
Sec. 2. This act shall take effect immediately.
An Act relating to criminal prosecutions.
Approved April 2, 1866, 805.
7916. Section 1. In the trial of all indictments, complaints, and other
proceedings against persons charged with the commission of crimes or
offences, the person so charged shall, at his own request, but not other
wise, be deemed a competent witness; the credit to be given to his testi
mony being left solely to the jury under the instructions of the court.
Sec. 2. Nothing herein contained shall be construed as compelling any
such person to testify.
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An Act to authorize the husband and wife to become witnesses in criminal actions.
Approved January 31, 1866, 46.
7917. Section 1. In all criminal actions where the husband is the party
accused, the wife shall be a competent witness, and when the wife is the
party accused, the husband shall be a competent witness; but neither
husband nor wife shall be compelled or allowed to testify in such cases
unless by consent of both of them; prodded, that in all cases of personal
violence upon either by the other, the injured party (husband or wife)
shall be allowed to testify against the other.
Sec. 2. This act shall take effect from and after its passage.
Repeal of Act supplementary to an act concerning crimes and punishments, passed
April 1, 1864, 298.
Approved March 10, 1870, 234.
7918. Section 1. An act entitled an act supplementary to the act enti
tled an act concerning crimes and punishments, approved April first, eight
een hundred and sixty-four, is hereby repealed.
Sec. 2. This act shall take effect and be in force from and after its
passage.
[The amendatory act of 1864, 298, repealed by the above act, had reference to the in
quiry whether the cause of the commission of the crime proceeded from intoxication,
and assessing the costs of the prosecution therefor pro rata, to the amounts required by
law to be paid for licenses to sell liquors.
An Act to punish assaults with caustic or corrosive liquids and substances.
Approved March 19, 1868, 194.
7919. Section 1. Any person who shall willfully and maliciously place
or throw, or cause to be placed or thrown, upon the person of another,
any vitriol, corrosive acid, or caustic chemical of any nature, with the in
tent to injure the flesh or disfigure the body of such person, shall be
deemed guilty of felony, and upon conviction thereof shall be imprisoned
in the State prison for a period of not less than one year nor more than
twenty years.
Repeal of An Act to prohibit carrying concealed weapons, approved April 27, 1863, 748.
Approved February 14, 1870, 67.
7920. Section 1. The act entitled an act to prohibit the carrying of con
cealed weapons, approved April twenty-seventh, eighteen hundred and
sixty-three, is hereby repealed; provided, that all complaints now pending
in any court of justice within this State, against any person for a violatioi
of the provisions of this act, shall be heard, tried and determined in the
same manner, and with the same effect, as if said act had not been
repealed.
Sec. 2. This act shall take effect immediately.
[The following section, selected from the act supplementary and amendatory of the act
to regulate elections, approved March 31, 1866, 5U9, being relevant to tbe subject of
crimes and punishments, is here inserted.
7921. Section 8. Every person who shall procure, aid, assist, counsel
or advise another to give or offer his vote at any general or special elec
tion, knowing that the person is not duly qualified to vote, shall, on con
viction, be adjudged guilty of a misdemeanor and punished by a fine of
not less than fifty nor more than five hundred dollars, or imprisonment
not less than two nor more than six months, or by both such fine and im
prisonment, as the court may direct. [Act approved March 31, 1866, 509.
[Persons injuring toll roads are guilty of a misdemeanor under act relating to toll roads,
approved April 4, 1870, 883, $ 9, and liable to a penalty of five hundred dollars.
[Cruelty to animals a misdemeanor, under the act approved March 30, 1868, 604, $ 6.
[Any person who shall forge or falsely fabricate the stamp or seal of any company,
firm or person, or attach the same to any tank or vessel of quicksilver, shall be deeuir<l
guilty of forgery, 1806, 191, { 3.
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Criminal fraetke §trt.
Amendments to An Act to regulate proceedings in criminal eases, passed May 1,
1S51, 212.
EXAMINATION OF CASE.
7922. Section 171. At any time, before or after the defendant has been ^"i™^™"'°
held to answer, if the magistrate, or district or county judge, before whom ognizauce.
the case may be pending, should become satisfied, by proof on oath, that
there is reason to believe that such witness will not fulfill his recogniz
ances to appear and testify unless security be required, said magistrate or
judge may order the witness to enter into a written recognizance, with
such sureties and in such sum as he may deem meet, for his appearance
as specified in the last section. [Amendment approved April 4, 1870, 787.
formation of grand jury.
7923. Section 183. A challenge to an individual grand juror may be in- cause for
terposed for one or more of the following causes only :
challenge.
First—.That he is a minor.
Second—That he is an alien.
Third—That he is insane.
Fourth—That he is prosecutor upon a charge against the defendant.
Fifth—That he is a witness on the part of the prosecution, and has been
served with process or bound by an undertaking as such.
Sixth—That he has formed or expressed an unqualified opinion or belief
that the defendant is guilty or not guilty of the offence charged; but a
hypothetical opinion, founded on hearsay or information supposed to be
true, unaccompanied with malice or ill will, shall not disqualify a juror or
be a cause of challenge. [Amendment approved April 4, 1870, 786.
CHALLENGING THE JURY.
7924. Section 346. Particular causes of challenge are of two kinds :
First—For such a bias as when the existence of the facts is ascertained
in judgment of law disqualifies the juror, and which is known in this act
as implied bias.
Second—For the existence of a state of mind on the part of the juror in
reference to the case which, in the exercise of a sound discretion on the
part of the triers, leads to the inference that he will not act with entire
impartiality, and which is known in this act as actual bias; but a hypothethical opinion, founded on hearsay or information supposed to be true,
unaccompanied with malice or ill will, shall not disqualify a juror or be a
cause of challenge for either actual or implied bias. [Amendment approved
March 30, 1868, 704.
7925. Sec. 357. On the trial of a challenge for actual bias, when
the evidence is concluded, the court shall instruct the triers that it is their
duty to find the challenge true if, in their opinion, the evidence warrants
the conclusion that the juror has such a bias against the par.ty challeng
ing him as to render him not impartial; and that if from the evidence
they believe him free from such bias they must find the challenge not
true; that a hypothetical opinion, unaccompanied with malice or ill will,
founded on hearsay or information supposed to be true, is of itself no
evidence of bias sufficient to disqualify the juror. The court shall give
them no other or further instruction, but may more fully explain this in
struction. [Amendment approved March 30, i868, 704.
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DEFENDANTS' ADMISSION TO BAIL.
7926. Section 510. No person shall be admitted to bail when he is Bail in
charged with an offence punishable with death where the proof is evident J"'^™'!,^
or the presumption great; but the finding of an indictment by a grand
jury shall in no case be taken to create such a presumption as to preclude
the court in its discretion admitting a defendant to bail. [Amendment ap
proved March 26, 1866, 418.
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Repeal of section six of an act amendatory and supplementary to the above act passed
April 22, 1858, 217.
Approved March 20, 1806, 306.
7927. Section 1. Section six of an act entitled an act amendatory of
and supplementary to an act entitled an act to regulate proceedings in
criminal cases, passed May first, one thousand eight hundred and fiftyone, passed April twenty-two, eighteen hundred and fifty-eight, is hereby
repealed; and the other sections of said act are hereby made and declared
applicable to the police judge's court of the city and county of San Fran
cisco.
Sec. 2. This act shall take effect and be in force from and after its pas
sage.
[Section six, which was repealed by the above act, excluded the police judge's court
from the provisions of the amendatory act of 1858, 217.
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An Act to reorganize and provide for the institution for the education and care of the
deaf and dumb and the blind, in the State of California.
Approved March 31, 1866, 579.
7928. Section 1. J. P. Whitney, I. P. Rankin, B. H. Randolph, J. A.
Benton, and William Sherman, are hereby constituted a board of direct
ors of the institution for the education and care of the deaf, dumb and
blind of California. They shall be divided into two classes : The first and
second, in the order of their names herein recorded, shall go out of office
at the expiration of two years from the passage of this act, and the third,
fourth, and fifth, shall go out of office at the expiration of four years from
the passage of this act ; and their successors, who shall hold office for four
years, and until their successors shall be elected and qualified, shall be
elected by the legislature in joint convention. In case of a vacancy from
any cause, the same may be filled by appointment of the governor, until
the next meeting of the legislature, when that body shall fill said vacancy
for the unexpired term only.
7929. Sec. 2. Said directors shall be known by the name and style of the
" Directors of the Institution for the Deaf and Dumb and the Blind," and
by that name they and their successors shall be known in law, may sue
and be sued in any of the courts in this State, and may receive and hold
property, real and personal, for the use and benefit of said institution.
Before entering upon their duties they shall qualify by taking the usual
oath of office, and shall meet within twenty days after the passage of this
act, and organize by the election of a president, vice-president, treasurer,
and secretary.
7930. Sec. 3. Said directors shall have the general management of the
affairs of said institution ; shall adopt by-laws for their own government
and for the government of the institution, not in conflict with the laws of
this State or of the United States; shall fix the compensation of the teach
ers and employes ; shall cause to be kept a full and complete record of
their official transactions in books provided for that purpose ; shall hold
stated meetings at the institution, quarterly, and a majority of the board
shall constitute a quorum for the transaction of business. They shall, at
such meetings, and on other occasions at their discretion, make thorough
inquiry into all of the departments of labor and expense, and a careful
examination of the property and general condition of said institution, and
submit to the governor of the State, under oath, on or before the second
Monday of November next preceding each session of the legislature, a re
port showing the receipts and expenditures, the condition of the institu
tion, the number of pupils received, discharged, and deceased the past
two years, the number remaining in the institution on the last day of
September next preceding the meetings of the legislature, to which time
the biennial reports shall be made up, and such other matters touching
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the general interest of the deaf and dumb and the blind, as they may
deem advisable.
7931. Sec. 4. The directors shall not be directly or indirectly interested
in any contract or contracts connected in any way with said institution,
but shall receive for their services the sum of one hundred dollars an
nually for each director, to be paid as other indebtedness of the institu
tion.
7932. Sec. 5. The board of directors may suspend or expel any one.of
their number for misdemeanor in office; provided, that no such action shall
be had until the party sought to be suspended or expelled shall be heard
by counsel or otherwise in his defence; and, prov>ded further, that the
proceedings in such case shall be made a matter of record.
7933. Sec. 6. The treasurer shall hold office for two years, and until
his successor in office shall be elected and qualified. Before entering
upon his duties he shall qualify by taking the usual oath of office, and
shall give bond, with good and sufficient sureties, in the sum of ten
thousand dollars, payable to the State of California, to be approved by
the directors, conditioned for the faithful performance of his duties herein
defined and prescribed by the by-laws, and for the delivery to his succes
sor of all books, papers, moneys, vouchers, and effects held by him in
virtue of his office. The treasurer shall keep correct accounts of the re
ceipts and expenditures, assets and liabilities of the institution ; shall
render to the directors quarterly a statement, under oath, of the expendi
tures and receipts of the preceding quarter, and shall perform such other
duties as the directors may require of him. He shall have an annual salary
of five hundred dollars.
7934. Sec. 7. Said directors shall elect one principal teacher, who shall
hold office at the discretion of the directors. He shall have had not less
than three years experience in the art of instructing the deaf and dumb.
Said principal shall reside within the institution, and shall receive such
salary as may be determined by the board of directors, not to exceed the
sum of three thousand dollars per annum, payable monthly in like man
ner as other indebtedness of the institution shall be paid. Before enter
ing upon the discharge of the duties of his office he shall qualify by tak
ing the usual oath of office, and shall execute and deliver to the board of
directors a bond, with good and sufficient sureties, to be approved by
said board, in the sum of five thousand dollars, conditioned for the deliv
ery to his successor in office of all books, papers, records, property, and
effects, held by him by virtue of his office.
7935. Sec. 8. The principal shall be the chief executive officer of the
institution. He shall have the superintendence of the buildings, grounds,
and property of the institution, subject to the regulation prescribed by the
by-laws. He shall have the sole control of the pupils, superintend their
management, and adopt such system or systems of instruction as he may
judge best. He shall, with the consent of the board of directors, appoint
so many assistant teachers and employes as he may deem necessary for the
economical and efficient performance of the business of the institution,
prescribe their several duties and remove any of them, subject to the ap
proval of the board. He shall also give, from time to time, such orders
and instructions as he may judge best to insure good conduct, fidelity, and
economy, in every department of the institution; and he is authorized and
enjoined to maintain salutary discipline among all who are employed by
the institution, and to enforce uniform obedience to all of the rules and
regulations instituted from time to time, as occasion may require.
7936. Sec. 9. The principal is further required to estimate, quarterly
in advance, the probable expenses of the institution, and submit the same
to the directors at their stated meetings for their approval ; said estimates
being based upon the monthly reports, showing the number of pupils in
actual attendance, the amount of service rendered by the instructors and
employes, and such other matters required for the efficient performance
of the business of the institution as nearly as can be ascertained; and the
controller of the State is hereby authorized and directed to draw his war
rants for the amounts thus ascertained and approved, in monthly instal111
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ments, in favor of the directors; and the treasurer of State is hereby au
thorized and required to pay the same out of any money appropriated or
set apart by law for the maintenance of said institution. The principal
Account ami
records.
shall cause full and fair accounts and records of his official transactions to
be kept from day to day, in books provided for the purpose, in the man
ner and to the extent prescribed by the by-laws; and he shall see that all
of his accounts and records shall be fully made up to the first day of Octo
ber next preceding the meetings of the legislature, and the principal facts
and results, with a report thereon, presented to the directors as soon as
possible thereafter, that they may submit the same and a report therewith
to the governor, (who shall transmit the same to the legislature) on or be
fore the second Monday of November next following.
Dismissal of
7937. Sec. 10. If any teacher or employ^ of said institution, holding a
teacher» and
liosition under appointment by the principal, shall be considered by the
employes.
directors to be unlit for such position, the board shall notify the principal;
and if after such notice the principal shall refuse to discharge such teacher
or employe, he or she may be removed by the directors; provided, that
after said teacher or employe shall be heard in his or her defence, a major
ity of the whole board shall so determine.
Who may
7938. Sec. 11. All deaf or blind persons between six and twenty-live
receive
years of age, that are not mentally or physically incapacitated to receive
beuefitp, and
price.
an education, that are free from contagious or offensive diseases, whose
parents or guardians reside on the Pacific coast beyond the limits of this
State, may receive all the benefits of said institution on payment, made
quarterly in advance, of three hundred dollars annually each, and of fifty
dollars a year each for clothes, in case of not being otherwise sufficiently sup
plied therewith, to be paid into the treasury of the State for the benefit of
the institution; and the benefits of said institution shall be free to all such
deaf or blind persons hereinbefore described, whose parents or guardians
reside in the State of California; said benefits to accrue to every one for
at least seven years after each shall have attained the age of twelve years;
'•Blindnes"
and an inability to hear ordinary conversation, or to read ordinary printed
and "deafness" matter by reason of defective sight, shall be considered deafness or blind
construed.
ness within the meaning of this act.
Sec. 12. This act shall take effect immediately, and all acts or parts of
acts inconsistent therewith are hereby repealed.
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An Act to provide for changing the location of the California institution for the educa
tion of the deaf, dumb and blind.
Approved March 31, 1866, 540.
7939. Section 1. A. W.Saxe, I. P. Rankin, J. L. Downing, J. A. Ben
ton, and Wm, Sherman, are hereby constituted a board of commissioners,
to be known and styled "The Commissioners of the Deaf, Dumb, and
Blind Institute," and by that name they and their successors shall be
known in law, may sue and be sued in any of the courts of this State,
and may receive and hold property, «real and personal, for the use and ben
efit of the said deaf, dumb, and blind institute; provided, that in fixing the
location and in adopting the plan of the new buildings herein contempla
ted, the board of directors of said institute and board of commissioners
under this act shall act in conjunction, and with equal powers.
7940. Sec. 2. Said commissioners, having qualified as hereinafter pro
vided, are hereby authorized to take the necessary measures for securing
a new location for such institution, and to that end, shall for one month
advertise their readiness to receive proposals for the sale to them of lands
for a new site, and they are authorized^to negotiate for the transfer to the
State of California for the use of said institution such lands as they may
select for that purpose; provided, that all conveyances to the State for the
purposes herein specified shall be in fee simple.
7941. Sec. 3. The location is required to be elevated, healthy, airy and
pleasant, within seventy-five miles of the city of San Francisco, and acces
sible by railway or steamboat, and shall comprise not less than twenty
acres of fertile land, easily cultivated, supplied with an abundance of good
water, and capable of an easy and unobstructed drainage.
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7942. Sec. 4. Said board of commissioners are hereby empowered to Purcha««and
secure the purchase or transfer to the State of such laud as they shall iJJJfer of
select, 'whether formally proposed or not as a site for such new institution,
and they are authorized to sell to the best possible advantage the present sale,
ground and buildings occupied for that purpose in the city and county of
San Francisco, the proceeds of such sale to be expended on the purchase
and improvements required at the new site; provided, possession shall not
be given until the new institution shall be so far completed as to justify
the removal of the pupils thereto.
7943. Sec. 5. The commissioners, together with the principal of the Erection of
institution shall, immediately after a good and sufficient title to the lands bulldl"gs.
has been secured, proceed to lay out the grounds, select plans and partic
ular sites for buildings, choose an architect, and advertise for proposals.
to erect all the necessary buildings, and making such other improvements
as may be required; provided however, that the entire cost, including Appropria.
grounds, buildings, furnishing, and improvements of every description ations,
shall not exceed the amount realized from the sale of the present location
and the sum of fifty thousand dollars, which is hereby appropriated, to
be paid out of the State treasury from any moneys not otherwise appro
priated.
7944. Sec. 6. Said commissioners having advertised to receive propo- contract,
sals for one month, shall proceed to let contracts for material and work,
according to the plans and specifications they shall have adopted, to the
lowest responsible bidder or bidders who will give good and sufficient
securities for the faithful performance of their contracts; and the time for
the completion of all such contracts shall not be later than the first day
of December, eighteen hundred and sixty-seven.
7945. Sec. 7. Said commissioners shall qualify by taking the usual Bond,
oath of office, and by jointly and severally executing a bond, with such
securities as shall be approved by the governor of the State, in the penal
sums of five thousand dollars each, conditioned on the faithful perform
ance of the duties prescribed by this act, and the governor shall fill any Vacanciea.
vacancy that may occur in such board of commissioners, and they shall
render to him a final report on or before the first day of December,
eighteen hundred and sixty-seven.
Sec. 8. This act shall take effect from and after its passage; and all
acts or parts of acts inconsistent with this act shall be and the same are
hereby repealed.
An Act supplementary to the foregoing act of 1866, 540.
Approved March H, 1868, 156.
7946. Section 1. The term of the commissioners appointed by virtue j£j>r(£Jdex
of said act is hereby extended, together with all the powers, duties, and
obligations therein conferred and imposed, to the thirty-first of March,
eighteen hundred and sixty-nine; provided, that a final report shall be
rendered to the governor before the expiration of the term of office herein
extended.
7947. Sec. 2. The sum of sixty-five thousand dollars is hereby appro- Anpropria.
priated to be paid out of the State treasury from any moneys not other- tlon'
wise appropriated, to be expended in pursuance of the provisions of said
act, and in addition to the appropriations therein contained.
Sec. 3. This act shall take effect and be in force from and after its
passage.
An Act to authorize the commissioners of the deaf, dumb and blind institute to convey
certain hinds of the State of California.
Approved March 12, 1868, 132.
7948. Section 1. The commissioners of the deaf, dumb and blind in- Authorized
stitute are hereby authorized and empowered to convey to the several
purchasers thereof, by good and sufficient deeds of conveyance, all that
lot of land in the city and county of San Francisco bounded and described
as follows : Commencing at the southeasterly corner of Mission and Fif
15
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teenth streets; running thence easterly along the southerly line of Fif
teenth street two hundred and forty-five feet, to the westerly line of
Whitney street; thence southerly along said line of Whitney street two
hundred and sixty feet; thence at a right angle, westerly, two hundred
and forty-five feet, to the easterly line of Mission street; and thence
northerly, along said line of Mission street, two hundred .and sixty feet,
to the place of beginning; provided, possession shall not be given until
the new institution provided for in an act entitled " An Act to provide for
changing the location of the California Institution for the education of
the Deaf, Dumb and Blind," passed March thirty-first, eighteen hundred
and sixty-six, shall be so far completed as to justify the removal of the
pupils thereto. .
7949. Sec. 2. Such deeds, when executed, shall pass to the grantees
therein, respectively, all the interest of the State of California, and all the
interest which at any time heretofore was vested in Frederick Billings,
James A. McDougall, B. H. Randolph, P. B. Clark, and Horace P.
Janes, trustees in and by a certain conveyance from John Center to them,
dated May thirtieth, eighteen hundred and sixty-one, and recorded in the
recorder's office of said city and county, in liber one hundred and thirtyone of deeds, at'page five hundred and thirty-six, or otherwise soever, in
or to the lands so conveyed, subject to the limitations and reservations
contained in section one of this act.
7950. Sec. 3. The sale of said lands made by the said commissioners,
at public auction, on the twentieth day of November, eighteen hundred
and sixty-seven, is hereby confirmed.
Sec. 4. This act shall take effect on its passage.
An Act to provide for the welfare and increase the efficiency uf the California institu
tion for the deaf and dumb and the blind.
Approved March 4, 1870, 113.
7951. Section 1. The sum of twenty-nine thousand five hundred dol
lars is hereby appropriated, out of any money in the State treasury not
otherwise appropriated, to be paid to the directors of the California insti
tution for the deaf and dumb and the blind, and to be expended for the
objects hereinafter specified: to reimburse Bank of British North
America nine thousand dollars; to pay M. Heverin for mantels, twelve
hundred and fifty dollars; to pay McNally & Hawkins, for water pipes,
etc., eleven hundred dollars; to pay for heating apparatus four thousand
dollars; to erect gas works, one thousand dollars; to erect shops, three
thousand dollars; to erect barn, sheds, and outbuildings, sixteen hundred
and fifty dollars; to build fences and lay out grounds, three thousand
dollars; to put in gas fixtures, five hundred dollars; for furniture, five
thousand dollars.
Sec. 2. This act shall take effect on and after its passage.
An Act to provide the institution for the deaf, dumb and the blind, with a geological
and mineral cabinet.
Approved April 4, 1870, 700.
7952. Section 1. The State geologist, or any officer having in charge
the collections of the geological survey of this State, is hereby authorized
to make up, from duplicates, and where it can be done without detriment
to the original collections, a cabinet of specimens, properly arranged and
labeled, for the use of the institution for the deaf and dumb and the
blind. The said cabinet to embrace, as far as possible, the results of geo
logical research in this State.
Sec. 2. This act shall take effect and be in force on and after its
passage.
[Trustees to make report to governor; act approved March 18, 1870, 333.
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References to Special and Local Acts.
7953.
County clerk ex.officio recorder, I866, 12.
Indigent sick, act for relief of, 1868. 58, 1870, 48, 808.
Canal companies incorporated, act amended, 1866, 53, 604, Fees and salaries. 1868. 448, 1870, 148.
Levy of State and county tan's, 1868, 562.
1868, 184.
Changing time for settlement with State, 1870, 424.
Creating redemption fund, 1866, 221, 1870, 403.
For the erection of a jail, 1870, 120.
For the reliel of. 1866,376.
To Issue bonds in aid of telegraph line, 1870, 568.
Roads and highways in, 1866. 644.
To fix official bond of tax collector, 1870, 808.
Act concerning jurors, 1868, 39.
Official bonds of county officers, 1868, 349.
TOWN OF CRESCENT CITY.
7954.
Herding sheep, act in relation to, 1870, 304.
State io cede certain property, 1868, 335, 1870, 131.
To provide for payment of certain salaries, 1870, 219.

[The second section of the act of April 13, 1850, 219, relating to the inheritance and
adoption of minors was repealed by the tenth section of the act approved March 31,
1870, 530. By a typographical error the section is made to read " the act of April
tenlh" instead of thirteenth, the latter being the true date of the act.

Amendment to the second section of the Act; approved April 24, 1858, 256, in reference
to legal distances.
Approved April 1, 1870, 668.
7955. Sec. 2. From the county seat of Alameda county to Sacramento, Legal
one hundred and twenty-four miles; to Stockton, seventy-six miles; to distMlces.
San Quentin, twenty-six miles.
Sec. 2. This act shall take effect immediately.
An Act to define the legal distances from the county seats of Calaveras, Inyo, Kern,
Mendocino and Mono counties.
Approved March 30, 1868, 563.
7956. Section 1. The distances established by this act shall be, and the
same are hereby declared to be, the legal distances for which mileage shall
be allowed to the capitol at Sacramento :
First—For county treasurers settling their accounts at the State capitol
at Sacramento.
Second—For conveying the insane to the asylum at Stockton.
Third—To sheriffs for transporting prisoners to the State prison at San
Quentin.
7957. Sec. 2. From the county seat of Calaveras county to Sacramento,
seventy-five miles; to Stockton, forty-five miles; to San Quentin, one hun
dred and seventy-five miles.
7958. Sec. 3. From the county seat of Inyo county to Sacramento,
three hundred and seventy miles; to Stockton, three hundred and thirty
miles; to San Quentin, three hundred and fifty miles.
7959. Sec. 4. From the county seat of Kern county to Sacramento,
three hundred and sixty miles; to Stockton, three hundred and fifteen
miles; to San Quentin, four hundred and forty-five miles.
7960. Sec. 5. From the county seat of Mendocino county to Sacramento, two hundred and twenty-five miles; to Stockton, two hundred and
twenty-one miles; to San Quentin, one hundred and ten miles.
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From the county seat of Mono county to Sacramento, two hun
ten miles; to Stockton, one hundred and seventy miles; to San
three hundred miles.
This act shall take effect and be in force from and after its pas
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An Act to authorize the printing and distribution of certain laws and blanks.
Approved March 24, 1866, 379.
7961. Section 1. Immediately after the passage of this act the gov
ernor shall cause to be collated and printed in pamphlet form, the registry
act, the constitutional provisions regulating the qualifications of voters,
and the general laws in force regulating elections. He shall also cause to
be prepared and printed a sufficient number of the proper blank forms to
be used by assessors under the provisions of section five of the registry
act, and blank forms for the poll lists to be made out under the pro
visions of said act. The governor shall cause said pamphlet to be trans
lated into Spanish, and cause such proportion of the whole number to be
printed in Spanish as he may deem necessary.
7962. Sec. 2. The said pamphlet and blanks shall be transmitted to
the several county clerks throughout the State in numbers apportioned to
each county according to its proportionate number of voters, as near as
may conveniently be estimated. The county clerk shall from time to
time deliver to the proper officers who are to use them a sufficient number
of said blank forms, and shall deliver two copies of said printed pamphlet
to each assessor, to each of the several clerks and judges of elections,
when appointed, and one copy to each of the other public officers in the
county, acting under the authority of the State, and reserving a sufficient
number for distribution afterwards among the assessors and officers
of elections; shall distribute the rest as the board of supervisors shall
direct.
7963. Sec. 3. The expense incurred under authority of this Act shall be
paid out of the State treasury and out of the general fund, the same being
first duly examined, allowed, and audited, like other lawful demands pay
able out of the treasury.
Sec. 4. This act shall take effect and be in force from and after its passatire.
An Act concerning the laws and decisions of the supreme court distributed to State,
county, and township officers.
Approved March 17, 1866, 270.
7964. Section 1. Before distributing to any State, county, or township
officer, or justice of the supreme court, or district or county judge, any
volume of laws or of decisions of the supreme court, the secretary of State
shall cause such volume to be distinctly marked, lengthwise of the book,
and on each side of it in large, plain letters, by a stencil plate or other
suitable marking apparatus, or by printing on the book, or by printing
on paper and attaching with bookbinders' or other equally adhesive glue,
with the name of the county to which such volume is to go, and the style
of the office held by the party who is to receive it.
7965. Sec. 2. Every person who shall willfully deface, remove, oblit
erate, cover with another mark, or in any manner cover from view, any mark
placed, under the provisions of section one, on any book, shall be guilty
of a misdemeanor, and upon conviction shall be punished by a fine of not
less than ten nor more than one hundred dollars, or by imprisonment not
exceeding one month, or by both fine and imprisonment.
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7966. Sec. 3. Each district and county judge and each county and Book«tob«
township officer shall, at the expiration of his term of office, or upon his succeswll.a0
resignation, make out a list of all books received from his predecessors in
office, or received from the secretary of State, and shall deliver them to
his successor in office, and take his successor's receipt for said books, and
shall file said receipt, together with his affidavit thereon, that said list
contains all books received by him in virtue of his office, with the county
clerk. Every person omitting, neglecting, or refusing to comply with the penalty,
provisions of this section shall be guilty of a misdemeanor, and upon con
viction shall be punished by a fine of not less than one hundred dollars
nor more than five hundred dollars, or by imprisonment not exceeding
three months ; provided, that in case of the loss or destruction of any of
said books, the outgoing officer shall, upon furnishing his successor in
office other like books in good order and condition—which shall be marked
in the manner in section one of this act provided—be exempt from all the
penalties and liabilities contained in this section.
[Probate judge of city and county of Sun Francisco to be furnished, 1866, 156.

Amendment to Act concerning divorces, passed March 25, 1851, 186.
Approved March 12, 1870, 291.
Section 1. Section four of said act is hereby amended so as to read as
follows :
7967. Section 4. Divorces from bed and board, or from the bonds of
matrimony, may be granted—
First—For impotence existing at the time of marriage.
Second—When the female at the time of the alleged marriage was un
der the age of fourteen years, and the alleged marriage was without the
consent of her parents or guardian, or other person having the legal cus
tody or charge of her person ; and when such marriage was not volun
tarily ratified on her part after she had attained the age of'fourteen years.
Third—By an act of adultery by either of the parties ; but no divorce
shall be granted upon the application of the party guilty of the act of
adultery complained of ; nor if it appear to the court that the adultery
complained of was by collusion of the parties ; nor when it shall appear
that the parties have voluntarily lived and cohabited together as man and
wife after knowledge of the act of adultery complained of.
Fourth—For extreme cruelty in either party (by inflicting upon the
other grievous bodily or mental suffering), or for habitual intemperance,
or for willful desertion by either party for a period of two years, or for
willful neglect on the part of the husband to provide for his wife the com
mon necessaries of life for the period of two years, having the ability to
provide the same, or failing so to do by reason of his idleness, profligacy
or dissipation.
Fifth—When the consent of either of the parties to the marriage was
obtained by force or fraud, upon the application of the party injured.
Sixth—In case of the conviction of either party for a felony after mar
riage.
7968. Sec. 2. Either party may be a witness on the trial of such action,
but no divorce shall be granted on their testimony, unless corroborated
by other evidence.
Sec. 3. This act shall take effect immediately.
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tfl ^orado County
References to Special and Local Acts.
7969.
Recorder made salaried officer, 1868, 43.
Act concerning offices, 1866, 127, 865; 1868, 43.
Terms of county and probate courts, lf>66, 84.
Township assessors to assess certain property, 1866, 475;
Relief of assessor and collector in, 1866, 143.
1M68, 4e'4, 559; 1870, 55. 637.
To prevent stallions from running at large, 1866, 327; 1868, Fees and salaries of officers, 1870, 198, 747; repealing for
70; 1870, 68.
mer laws.
Public roads and road tax, 1868, 505; 1870. 878.
Term of supervisors extended, 1866, 85.
To create offices of township collectors and assessors, 1866, Authorizing assessment of railroad property, 1868, 404.
474;
repealed
as
to
El
Dorado,
1868,
559;
1870,
637.
the relief of D. L. Britten, 186s, 703.
Franchise for construction of turnpike roads in, lw66. 478. For
To legalize assessments, 1870, 56.
Franchise to H. H. South and others for turnpike road from To legalize name of Lake Butler, 1870, 64.
Cave valley, 1866, 488.
Granting leave of absence to sheriff, 180, 416.
Township collectors and assessors, 1866, 618.
County jndge to appoint phonographic reporter, 1870, 325.
To create redemption fund for county expenses, and other
Public roads, 1866, 813,
Compensation of sheriff for care of prisoners, 1866, 866.
funds, 1870, 432.
To levy additional tax for county purposes, 1868, 85.
Leave of absence granted sheriff, 1870, 416.
Concerning lawful fences, 1870, 584.
Act concerning jurors, 1868, 39.
Supervisors to meet as board of equalization, 1868, 96.
For the relief of John Cartheche, 1870. 727.
CITY OF PLACERVILLE.
7970.
To legalize assessment of taxes, 1868, 575.

GENERAL PRINCIPLES.
Amendments to An Act to regulate elections, passed March 23, 1850, 101, as amended.
ARTICLE I.
Proclamation
to be posted
ten days.

Duties of
jndge of
election.
Absence of
judge or
elections.
Cl< rks.

Vacancies.

1971. Section 6. It shall be the duty of the board of supervisors to
give at least ten days notice thereof, by posting at each place of holding
elections in their county a copy of such proclamation, together with the
constitutional provision defining the qualifications of voters, and the twen
ty-ninth section of the registry act, the last clause of said section except
ed, and to insert the same in some newspaper published in the county, if
any be published therein. [Amendment approved March 31, 1866, 509.
An Act supplementary to and amendatory of the various acts regulating elections, and
to repeal certain laws on the subject.
Approved March 31, 1866, 609.
[Section 1. Contains the above amendment.
7972. Sec. 2. It shall be the duty of each member of the board of
judges of elections to be at the place where the polls of his precinct are to
be opened from eight o'clock in the morning until sunset on the day when
any election is to be held by authority of law; and the place of any such
member not appearing at eight o'clock in the morning of said day may be
temporarily supplied by any qualified voter of the precinct, to be ap
pointed by the member or members then in attendance, the appointee to
act until the arrival of the absent member whose place he supplies. The
board of registration, before the opening of the polls, and the board of
judges of elections afterwards, shall have power to appoint the necessary
clerks, not exceeding two, to aid them in the discharge of their duties,
which clerks shall each be sworn by some member of the board faithfully
to discharge their duties according to law. The clerk of elections shall be
chairman of the board of judges of elections, and shall have power to ap
point for the day a qualified elector to fill any vacancy occurring in the
board by the absence of any member after the polls are opened, and if the
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clerk of elections be himself absent, his place may be temporarily supplied
as aforesaid by the other member or members present. All persons ap
pointed to fill vacancies shall, before entering upon their duties, take the
proper oath of office.
7973. Sec. 3. In order to provide more fully for filling vacancies which Supervisors
appoint
may occur either in the board of registration or the board of judges of to
alternates to
fill
vacancies
elections, by the temporary disability or absence of the clerk or either of in election
the judges of elections, the board of supervisors of each county, by an or board.
der to be duly entered on their records, shall appoint for each precinct
therein from among the cpialified electors of the election district, (and to
hold office for two years, unless sooner removed or superseded by said
board,) not less than three nor more than five alternates, to be designated
in such appointment as first, second, third, fourth and fifth alternate,
(according to the number appointed,) each to have and take precedence
accordingly in filling any such vacancy as aforesaid. At any stated meet
ing required by law to be held by the board of registration, and at the
polls on election days, the place of any member of the board of registra
tions or board of judges of elections who shall be absent, may be filled by
one of the said alternates, each taking precedence, if more than one be
present and offer to serve in any vacancy, according to the aforesaid num
ber and precedence designated in their appointment. The mode of filling
vacancies prescribed in the preceding section two, and that prescribed in
the thirty-ninth section of the registry act, shall apply only to such vacan
cies as may exist when there is no alternate present and consenting to
supply it. Every alternate, before officiating in the place of a member
of the board, shall take the same oath of office as is required of such mem
ber. The provisions of this section shall not be deemed to modify or in
terfere with those of the fourteenth section of the registry act about per
manently filling vacancies in the cases therein mentioned.
of
7974. Sec. 4. Whenever any person presents himself at the polls and Manner
receiving
offers to vote at any election authorized by law, the clerk of elections or votes.
one of the judges shall pronounce his name in an audible voice, so that it
may be distinctly heard by the other judges and the clerks present; and
if his name be found enrolled on the poll list, and his vote be not rejected
on objection made and proofs taken, for one or more of the causes pre
scribed in section twenty-nine of the registry act, shall receive his ballot,
and in the presence of the other judges, put the same, without being
opened or examined, into the ballot box.
of
7975. Sec. 5. The board of judges of elections and each officer and Judges
election can
member thereof shall have power in the discharge of their or his functions administer
to administer oaths, and take and certify affidavits, and to examine on oath oaths.
any person touching his right or qualification to vote, or touching such
right or qualification of any other person; and the vote of every person Questions
right
shall be rejected who shall refuse to be sworn or to answer any pertinent on
to vote.
questions touching his own right and qualification to vote as aforesaid;
and any person refusing to be sworn or to answer any pertinent questions
affecting the right and qualification of any other person to vote when law
fully required by said board of judges, shall be deemed guilty of a misde
meanor.
7976. Sec. 6. At every election, and at each precinct, the board of List of
to
judges of elections shall cause to be kept, separately and distinct from the voters
be kept.
poll list, a list of all persons who shall have actually voted at such election;
on which list shall be set down the names of all voters, successively, as soon
as they shall have been admitted to vote and their ballots have been re
ceived, the names being numbered with successive numbers, placed at the
left hand, and placing in a column directly opposite and to the right of
each name the proper number prefixed to such name as it stands enrolled
on the poll list. This list shall be known as the " List of Voters," and
shall be attached to the duplicate poll list, with the tallies and other papers
constituting and known in law as the "Election Returns," to be returned
to the county clerk of the county in which the election is held, as now
provided by law; provided, that the State board of registry shall have
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power to dispense with this list if, in the judgment of said board, it should
be found unnecessary and inconvenient in practice.
79T7. Sec. 7. The necessary printed blanks for poll lists, tally lists,
lists of voters, oath, and certificate of returns required by law to be made
by election officers, shall be provided and furnished in due and proper
time by the board of supervisors of each county for each election precinct
therein, and be delivered to the proper officers thereof; and the expense
of such blanks being first duly allowed and audited as other lawful de
mands are required to be, shall be paid out of the county treasury; pro
vided, that nothing herein contained shall be construed to repeal any of
the provisions of the act entitled an act to authorize the printing and dis
tribution of certain laws and blanks, approved March twenty-fourth, eigh
teen hundred and sixty-six.
7978. Sec. 8. Every person who shall procure, aid, assist, counsel, or
advise another to give or offer his vote at any general or special election,
knowing that the person is not duly qualified to vote, shall, on conviction,
be adjudged guilty of a misdemeanor, and punished by a fine of not less
than fifty nor more than five hundred dollars, or imprisonment not less
than two nor more than six months, or by both such fine and imprison
ment as the court may direct.
7979. Sec. 9. The following laws are hereby repealed : Sections fifteen,
sixteen, seventeen, eighteen, nineteen, twenty, twenty-one, twenty-five,
twenty-six, twenty-seven, twenty-eight, twenty-nine, and thirty, of the
act entitled an act to regulate elections, passed March twenty-third, eigh
teen hundred and fifty; also, the fifth, sixth, seventh, and eighth sections
of the act amendatory thereof, passed April twenty-sixth, eighteen hun
dred and fifty-one; also, sections five and six of the act entitled an act to
amend an act to regulate elections, passed March twenty-third, eighteen
hundred and fifty, approved April twenty-seventh, eighteen hundred and
fifty-five; also, the act entitled an act to amend an act entitled an act to
regulate elections, passed March twenty-third, eighteen hundred and fifty,
and the several acts amendatory thereof and supplemental thereto, ap
proved April twenty-seventh, eighteen hundred and sixty-three; also, the
act entitled an act amendatory of and supplementary to an act passed
March the twenty-third, Anno Domini eighteen hundred and fifty, to reg
ulate elections, approved April fourth, eighteen hundred and sixty-four;
also, the act entitled an act to provide for furnishing, in printed form,
the poll and tally lists papers for election returns, approved April first,
eighteen hundred and sixty-four.
ARTICLE III.
[This article, relating to the place of holding elections, and also of inspectors, judges
nnd clerks of elections, was repealed by an act approved March 31, 1866, 509.
ARTICLE IV.
[Sections twenty-five to thirty, inclusive, repealed 18(ifi, 512.
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7930. Section 38. The board of supervisors of each county shall meet
at their usual place of meeting on the first Monday after each election
to canvass the election returns; and if the returns from each precinct in
the county or township where polls were opened at such election shall not
have been received by the county clerk at that time, then said board shall
adjourn from time to time until said returns shall be received, but not be
yond the second Monday after such election; and the said board shall
then proceed in public to open the returns and estimate the vote of such
county or township for each person voted for, and for and against each
proposition voted upon at such election, and declare the result thereof.
The clerk of said board shall at such meeting enter on the records of such
board a statement of the result of such election, containing the names of
the persons voted for and the propositions voted upon; the office to fill
which each person was voted for; the number of votes given at each pre
cinct to each of such persons, and for and against each of such proposi
tions; the number of votes given in the county to each of such persons,
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and for and against each of such propositions, and the whole number of
votes cast in said county; provided, that in the counties of Humboldt, San
Diego and Trinity the board of supervisors shall not be required to meet
until the second Monday after such election; and, provided further, that
nothing in this act shall affect the provisions of the act to provide for
choosing electors of president and vice-president of the United States.
[Amendment approved March 30, 1868, 680; took effect from passage.

n.
SUPPLEMENTAL ACTS.
[The act in relation to molesting the ballot-box at elections, approved May 7, 1855,
296, as well as the act in relation to ballot-box stuffing, &c, approved April 15, 1858,
165, were made to apply in elections under the act approved March 28, 1868, 456; but
this latter act was repealed by an act approved April 4, 1870, 879.
[ An act relating to challenges of votes, amendatory of and supplementary to the fore
going act to regulate elections, approved April 4, 1864, 467, was repealed by an act ap
proved March 31, 1866, 509.

nr.
PRIMARY ELECTIONS.
An Act to protect the elections of voluntary political associations, and to punish frauds
thereon.
Approved March 26, 1806, 438.
7931. Section 1. All elections hereafter to be holden by any voluntary
political association or party in this State, for any delegates or managing
committee, or for the nomination of candidates for public office, may be
called or ordered by published notice, which shall state the purpose, time,
manner, conditions, together with the place or places of holding such
elections; also the authority by which the call or notice is published, and
the person shall be named therein who is to supervise or preside at each
poll where such election is to be holden; and the said person shall be a
a legal voter of the township, precinct, ward, or election district for which
he is named. Said notice shall likewise declare the qualifications of the
persons to vote at such elections; provided, that such prescribed qualifica
tions shall not be inconsistent with those expressed in this Act.
7982. Sec. 2. The notice required by section one of this act shall be
published in some newspaper or newspapers printed in the district, ward,
precinct, township, city, or county, for which the election is called, and
shall be posted in at least three public places in the polling precincts of
such election at least five days prior thereto; providing, if there be no
newspaper published in the district or county, then the newspaper publication may be omitted.
7983. Sec. 3. The person named as supervisor in the notice required by
section one of this act, or any person, in his absence or refusal to serve,
assuming or chosen to be such supervisor of the election aforesaid, shall
first be sworn by some officer authorized to administer oaths, or by some
resident freeholder and legally qualified voter of the precinct, ward, or
district in presence of at least two witnesses of like qualifications, that he
is a legal voter of the precinct, ward, or district in which such election is
to be held, and that he will correctly and faithfully conduct such election,
protect it against all fraud and unfairness, carefully and truly canvass and
report all votes cast thereat in such manner as may be required by the
authority appointing the election, and he shall appoint such assistants as
shall be necessary to receive and take account of the votes cast; provided,
that such assistants shall be reputable citizens and legally qualified elec
tors of the township, precinct, ward, or district, as the case may be. And
any violation of the provisions of this section shall be deemed a misde16
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meanor, and shall, on conviction, subject the offender to punishment by
fine, not less than fifty nor more than five hundred dollars, or by imprison
ment in the county jail not more than six months, or by both such fine
and imprisonment.
Challenges
7984. Sec. 4. It shall be the duty of the supervisor of such election to
and objections.
entertain objections made by any qualified elector under said published
call or notice to any vote that may be offered, on the ground that the per
son offering it is not entitled to vote under the terms of the said call for
the said election, or that he is not a citizen of the United States, a legal
resident and voter of the election precinct, ward, township, or district,
or that he has voted before at that place or some other on that day in the
same election; and it shall be the duty of such supervisor, if such objec
tion be not withdrawn, to administer to the person so offering to vote an
oath or affirmation to the general effect that he will truly testify as to all
matters relating to his said qualifications under said published call, his
residence, citizenship of the United States, and whether he has voted at
that or other place on that day at such election. It shall then be the duty
of the supervisor to interrogate the person so objected to as to all the mat
ters in particular upon which such objection was made, and generally as
to all of said qualifications. If the person so objected to shall refuse to
answer such questions after said oath shall have been administered, it shall
be the duty of the supervisor to reject such vote. But if such oath be
taken and such questions be answered satisfactorily, it shall be the duty
of the supervisor to admit the vote sworn to be qualified according to the
Penalties.
terms of the call and the provisions of this act. And any violation of the
provisions of this section by the supervisor shall be deemed a misdemean
or, and shall, on conviction, subject him to punishment as prescribed in
section three of this act. And any person who shall, upon taking such
oath and under the examination herein authorized, willfully make a false
statement to a matter pertinent and material in such examination, shall
be deemed guilty of the crime of perjury, and, on conviction, be punished
as prescribed by law.
Illegal
7985. Sec. 5. Any person, who is not a citizen of the United States and
voting.
qualified to vote in the county wherein the election is held at the next
coming State, county, or municipal election, who shall vote at an election
held under the provisions of this act after objections made as specified in
section four, or any person who shall vote more than once at the same
or different precincts or polls on the same day and in the same election,
whether such objection be made or not, shall be deemed guilty of a misde
meanor, and, on conviction thereof, shall be punished as provided in sec
tion three of this act.
How elections
7986. Sec. 6. Any voluntary political association or party that shall elect
may be pro
to invoke the protection and subject itself to the provisions of this act,
tected by
this law.
shall, at the time of the publication of notice provided for in section one,
declare that such election therein called will be held in pursuance of and
subject to the provisions of this act, under the title of the primary elec
tion law; and in the event such notice last aforesaid shall be published,
and not otherwise, the provisions of this act shall be applicable and in
force in respect to such election.
7987. Sec. 7. This act shall take effect and be in force from and after
its passage, and no expense shall be incurred to the county or State in the
conduct of elections under its provisions.

IV.

Books to be
"

REGISTRATION OF VOTERS.
An Act to provide for the registration of the citizens of this State, and for the enroll
ment in the several election districts of all the legal voters thereof, and for the preven
tion and punishment of frauds affecting the elective franchise.
Approved March 19, 1866, 288.
7988. Section 1. Each of the county clerks of the several counties of
this State, including the city and county of San Francisco, shall, imme
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diately after the passage of this act, be provided with a suitable book or
books, strongly bound, with the necessary ruled columns, and appropriate
headings and labels, for the registration, as hereinafter provided, of all
the citizens of this State resident in their respective counties, who are, or
may be within six months, by reason of continuous residence, legal voters
thereof, which book shall be designated, entitled, and known in law as
the "Great Register."
7989. Sec. 2. In the great register, the county clerk, on application or
on the return of the assessor, shall register every inhabitant of his county
who, by virtue of the citizenship, lawful age and other qualifications prescribed by the constitution, is or may be within six months a qualified
elector and legal voter thereof; and every person registered in one county,
on removing to another county in this State with intent to reside there,
shall apply to the county clerk of the county where he is registered for a
certificate of such registration, which shall be given him on demand, set
ting forth the entries as they exist in the respective register aforesaid, and
certifying that it is given for the purpose of canceling the registration
therein and authorizing the registration of the applicant in any other
county where he may next become a resident; on the production of which
certificate to the county clerk of the county to which he shall have re
moved, and the filing and cancelation thereof, and not otherwise, he shall
be entitled to be there registered; and every person not producing such
certificate shall, to entitle him to registration in any county, be required
to make oath before the county clerk or assessor, as the case may be, that
he is not registered in any other county; and any person willfully and
knowingly testifying falsely before such county clerk or assessor shall be
deemed guilty of perjury, and upon conviction thereof shall be punished
accordingly ; and whenever any certificate of registration shall be given to
any person in the form and for the purposes in this section expressed, the
county clerk shall at the same time cancel the registration of such person
by entering in the proper column the word " Removed." [Amendment
approved March 30, 1868, 647; took effectfrom passage.
7990. Sec. 3. The manner of registration shall be as follows: Clear
and distinct entries shall be made in said books, setting forth in separate
columns the name at full length (without the use of initials) of the person
registered; his age, omitting fractions of years; the country of his nativ
ity; his occupation, the particular city, town, township, ward or precinct
of his residence; if a naturalized citizen, when, where and by what Court
he was admitted to become a citizen of the United States; also the date of
registry, and 'a number affixed to each name, which numbers shall run
successively in the order of registration; and to the truth of the facts stated
in such entries the person registered shall be duly sworn, which also
shall be noted and verified by the word " Sworn," to be entered in a sep
arate column opposite the name; and if any person so sworn shall know
ingly and willfully testify falsely, he shall be deemed guilty of perjury,
and upon conviction thereof shall be punished accordingly. [Amendment
approved March 30, 1868, 647; took effect from passage.
7991. Sec. 4. In the great register aforesaid there shall also be provided
and left a blank column for the cancelation of the registration when re
quired, by entering in said column opposite the name of the person regis
tered the word " Dead," when authentic information shall be communi
cated to the county clerk of the decease of such person ; and the word
" Removed" when such person shall remove from the county ; the word
" Insane " when the insanity of the person shall have been legally estab
lished ; and the word " Infamous " when such person shall have been duly
convicted of any infamous crime. And any competent court before whom
any person shall have been duly found insane, or adjudged guilty of bri
bery, perjury, forgery or other infamous crime, shall at the same time, or
if it be then omitted may afterwards, order that such person, until duly
restored to his rights, be excluded from the right of suffrage and registra
tion on the great register ; or if he already be registered therein, that his
registration be canceled. Insane persons shall recover their rights on
becoming of sound mind, and persons convicted of any of the aforesaid
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offences may be restored to their rights by pardon and restoration to citi
zenship. [Amendment approved March 30, 1868, 648; took effect from pas
sage.
7992. Sec. 5. It shall be the duty of the assessors of the several coun
ties, personally or by their deputies, to enroll and return to the respective
county clerks from time to time, as the same shall come to their knowledge,
the names of all unregistered inhabitants of their counties who by this act
are required to be registered, together with the particulars required to be
entered and set forth in the registration of such persons, as provided in
section three, to the end that such persons be registered in the proper
book, as therein required ; and the assessor or his deputies shall examine
on oath each person so enrolled and returned, in relation to the facts and
particulars so required to be set forth, and in his returns shall note the
fact of such examination and sworn verification by the word " Sworn,"
with the date of administering the oath. The county clerk, finding the
return sufficient for the purpose, shall register the names returned accord
ingly. Any defects in such returns shall be pointed out by the county
clerk, in order that the errors or defects may be corrected when practica
ble, and that persons entitled to registration may suffer no prejudice or
unnecessary delay thereby. The county clerk and the assessor shall be
allowed for their services aforesaid, payable out of the county treasury,
such compensation as the board of supervisors shall fix, not exceeding
twenty-five cents to the county clerk for each name registered, and twentyfive cents to the assessor for each name duly and properly returned as
aforesaid. [Amendment approved March 30, 1868, 648; took effect from pas
sage.
7993. Sec. 6. No person, having been an alien, shall be entitled to be
registered in the great register unless he shall produce to the county clerk
or assessor his certificate of naturalization, or, in case of its loss, shall, by
the testimony of at least one registered citizen of this State, prove to the
satisfaction of the county clerk or assessor that he has resided in the
United States five years, and in this State six months, at least, next preced
ing his application, and that he is reputed to be a naturalized citizen
of the United States, and is such, according to the best of such deponent's
knowledge, information and belief ; in which case, and such proof being
made, the applicant's affidavit shall be received to establish the fact of na
turalization, as well as the existence and loss or destruction of his certifi
cate; and such affidavit so taken, with the name of the witness sworn in
each case subscribed thereon, shall be returned by the assessor to the
county clerk, who shall file the same in his office and place the name of
the applicant on the great register. [Amendment approved March 30, 1868,
649; look effect from passage.
[Section 7, relating to naturalized citizens, was repealed by act approved March 30,
1868, 649.
7994. Sec. 8. Persons born without the limits of the United States,
who may claim to have become citizens thereof by virtue of the naturali
zation of their fathers while they were under twenty-one years of age and
dwelling within the United States, shall, to entitle them to registration,
produce to the assessor or county clerk a certificate in due form, under the
seal of the proper court, showing that their fathers were so naturalized,
and make proof of their residence and minority at the time ; or, being un
able to produce such certificate, shall make the same proof of residence
and reputed citizenship as is required in section six ; and thereupon their
own oaths, or the oath of some registered citizen, deposing to such natural
ization of the father and the residence and minority of such person at the
time, according to the best of deponent's knowledge, information and be
lief, shall be received by the county clerk or assessor as evidence of the
fact ; and in such case the applicant shall be admitted to permanent regis
tration without further proof. [Amendment approved March 30, 1868, 64!);
took effect from passage.
7995. Sec. 9. In all cases other than those provided for in the sixth and
eighth [sections] of this act, the assessor or county clerk shall require sat
isfactory proof of citizenship on the part of all persons not personally
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known to them to be natural born citizens of the United States before ad
mitting them to registration. Such proof may be given by authentic doc
uments, or by the testimony on oath of any competent witness, and
common repute may also be received as evidence in such cases. The
county clerk and assessor shall each of them have power to administer
oaths and examine any person on oath touching the right of such person,
or of any other person, to registration. Upon every certificate or docu
ment presented and accepted as evidence of naturalization, in pursuance
of which registration in the great register shall be accorded, the county
clerk or assessor, as the case may be, shall at the same time indorse the
fact, date and purpose of such presentation, and sign his name thereto.
[Amendment approved March 30, 1868, 650; took effect from passage.
7996. Sec. 10. Persons entitled to registration, whose registration shall
be refused either by the county clerk or assessor, may proceed by manda
mus against such clerk or assessor to procure their registration; but no
costs shall be allowed in such proceeding. In cases not otherwise pro
vided for in this act, the registration of any person not duly qualified
therefor may be canceled whenever the fact shall be made to appear in a
proceeding in the nature of quo warranto, which may be instituted against
such person in the county court of the county where he is registered, on
the sworn complaint of any registered citizen thereof setting forth the
material facts of the case. The party interested shall be duly summoned,
and may appear and answer as in ordinary actions in the district courts;
and the court, upon hearing, at such time as may be appointed for the
purpose, the parties having due and reasonable notice, shall proceed to
render such judgment as the law and the facts shall require. If such
judgment be for the cancelation of such registration, an appeal may be
taken to the supreme court by the party aggrieved, in the same manner
as other appeals are taken to the supreme court from the county court.
[Amendment approved March 30, 1868, 650; took effectfrom passage.
7997. Sec. 11. Persons duly registered in the great register shall be
deemed citizens of the State of California. [Amendment approved March
30, 1868, 650; took effect from passage.
7998. Sec. 12. During the month of July, eighteen hundred and sixtyseven, and during the month of August every four years thereafter, the
county clerks (except when and as may be otherwise ordered by the board
of supervisors) of the several counties of this State shall make out and
certify a general list, and during the month of August next preceding any
general election, a supplementary list, alphabetically arranged according
to surnames, of all persons who then stand registered upon the great reg
ister (omitting those whose names are canceled by the proper entries),
with the entries opposite each name, and the register number, as they ap
pear in said book, and shall cause to be printed and transmitted to the
board of elections of each election precinct in his county at least ten
printed copies thereof; provided, that such supplementary list, unless
otherwise ordered as aforesaid, shall contain only the names of persons
registered after the making out of the general or supplementary list next
preceding it; and whenever it shall appear, or be proven to the satisfac
tion of the county clerk or the board of election that a mistake has been
made in registering, listing or printing the name of any elector, by mis
spelling or otherwise, either in the general list or the printed copy there
of, the said county clerk or board of elections ishall have power to correct
such error, and it shall be his or their duty to do so upon the application
of the party whose name is erroneously registered, listed or printed.
[Amendment approved March 30, 1868, 651; took effect from passage .
7999. Sec. 13. The board of supervisors of each county throughout the
State, including the city and county of San Francisco, are empowered,
and immediately after the passage of this act shall proceed to establish a
convenient number of election districts in their respective counties, and
to define the boundaries thereof, which they shall have power to alter
from time to time, and shall also have power to establish and designate
the precincts or places for holding the polls in each district, which they
may change from time to time as the convenience of voters may require;
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provided, that no precinct shall be established or changed within thirty
days next preceding any general election; and, provided further, that
every election district shall be so constructed as not in any case to em
brace more than one township, nor parts of two or more townships, and
in such manner that its exterior limits shall not cross the exterior boun
daries of any township, incorporated town or city, or any ward, district or
other territorial subdivision in and for which local officers are to be elected,
except that school districts shall not be considered such territorial subdi
visions within the meaning of this section, and except that the board of
supervisors may designate any incorporated town or city, with its vicin
age, as a precinct without regard to its corporate lines; and in such case,
for any municipal election, the corporate authorities of such town or city
shall cause the poll lists therefor to be made up in accordance with the
provisions of this act, as nearly as may be practicable. [Amendment ap
proved March 30, 1868, 651; look effect from passage.
8000. Sec. 14. For every election precinct throughout the State there
shall be elected or appointed, as hereinafter mentioned, one clerk of elec
tions and two judges of elections, who shall hold office two years, and un
til their successors shall be appointed or elected and qualified; and all
vacancies which may exist or occur in either of said offices, by death, res
ignation, removal from the precinct, or otherwise, shall be filled by ap
pointments to be made by the board of supervisors of the proper county ;
and where the office is elective, the appointee to fill a vacancy shall hold
office until the next regular election for county officers, and until the elec
tion and qualification of his successor. Each of said officers, before en
tering upon his duties, shall take the constitutional oath of office.
8001. Sec. 15. The board of supervisors of the several counties in this
State shall appoint the clerk and judges of election, except in those coun
ties where said officers shall be declared elective by an order of the board
of supervisors thereof. When elective, the clerk and judges of election
shall be chosen at the general election. [Amendment approved March 30,
1868, 651 ; took effectfrom passage.
8002. Sec. 16. In the election of clerk and judges of elections where
the office is elective, each qualified voter in each precinct shall vote for
one clerk and one judge of elections only, and the person having the high
est number of votes for clerk shall be clerk of elections, and the two
standing highest on the list, or having the largest number of votes for
judges, shall be the judges of elections for the respective precinct.
8003. Sec. 17. The clerk and judges of elections shall constitute the
board of registration for the enrollment in their respective districts of all
the legal voters thereof; and also, besides the powers and duties by this
act specially conferred and enjoined upon them, the clerk of elections shall
take the place of the inspector of elections now provided for by law, with
the same powers, duties, and obligations, and the clerk and judges afore
said shall constitute the board of judges of elections now provided for by
law; and all existing laws not repugnant to the provisions of this act re
lating to inspectors of elections are hereby declared applicable to the said
clerk of elections; and all the laws now in force applicable to judges and
boards of judges of elections, and not repugnant as aforesaid, are hereby
continued in force and declared applicable to such officers and boards as
constituted by this act.
.
8004. Sec. 18. During the period of ninety days next preceding any
election appointed or authorized by law, the board of registration shall
make out, and on the thirtieth day next preceding such election, or, if
that day be Sunday, the day following, shall revise, complete, and deposit
with the clerk of elections, and within three days thereafter shall post in
one or more of the most public places of their district (which, if there be
more than one precinct in such district, shall be most contiguous to their
respective precincts) an alphabetical list according to surnames of all per
sons residing in such district and entitled to be enrolled at their respec
tive precinct, who then are by citizenship, and may be on the day of such
election, by continuous residence, legally qualified to vote at such precinct ;
which list shall comprehend the names of all such persons (including
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those between twenty and twenty-one years of age, and who will become
of age on or before the day of election,) who shall have their bona fide
residence in said district upon the thirtieth day next preceding such elec
tion, and at the time of the completion and revision of said list. The list p°u list,
so made out shall be designated and known in law as the Poll List, and
shall supersede and be in lieu of the poll list now. provided for by law.
The poll lists shall, at all convenient times, except when in use of the
board of judges on election days, be open to the inspection of all legal
voters; and of all persons enrolled or entitled to be enrolled thereon; and
it is hereby made incumbent on every person who is or may be on the day
of such election qualified to vote thereat, to apply and see that he is duly
enrolled for that purpose.
8005. Sec. 19. The clerk of elections shall, during the period pre- Revision of
scribed in the last section for making out and completing the poll lists, po11 iist'
and when the board is not in session upon his own authority, enter upon
said list, subject to the revision and correction of the board, the names of
all persons still residing in his district enrolled in the next preceding poll
list made out in pursuance of this act, and also the names of all persons
found upon the great register of the county whom he personally knows to
be, or who, by the oath of any householder or legal voter of his district
known to him, shall be satisfactorily proved to be, bona fide residents of
his district. [Amendment approved March 30,1868, 651; took effect after
passage.
8006. Sec. 20. In districts where there are more* precincts than one, same,
the voters shall be allowed to enrol themselves at either of such precincts
which they may select as most convenient to their residence, on making
application personally or in writing to the board of registration, or to the
clerk of elections when the board is not in session, and making satisfac
tory proof of residence and identity. Applications in writing shall be
addressed to the proper board of registration or clerk of elections, ex
pressing the desire of the applicants to be enrolled in order to vote at the
precinct thus indicated, and shall be witnessed, and the genuineness of
the signatures thereto, when not known to the said board or clerk, shall
be attested by a subscribing witness known to them, who is a resident and
legal voter of the district.
8007. Sec. 21. The registration in the poll list shall be made by en- Manner of
tering therein, in separate columns appropriately headed, the name at full registration,
length, with a number prefixed to each name, which numbers shall run
successively in the order of the names as they stand on the list, commenc
ing with number one: date of entry on the fist; age, omitting fractions of
years, except where the person enrolled is between the age of twenty and
twenty-one years; the class of citizenship, whether native or naturalized;
occupation; the particular locality in the district of the voter's residence,
if it can conveniently and briefly be stated, giving in towns and cities, as
far as possible, the number of the dwelling and name of the street, or
other location of the dwelling.
8008. Sec. 22. The board of registration shall be in session on the Duties of
said thirtieth day next preceding any such election as aforesaid, or if that j££urt(,uon.
be Sunday then on the day following, at the office of the clerk of elec
tions, for the purpose of determining aplilications on behalf of persons
claiming the right to be enrolled on the poll list, erasing names improp
erly entered or improperly remaining thereon, and coirecting all errors in
relation thereto. They shall -insert and enroll the name of every person
entitled to be enrolled who may have been omitted from any cause, and
shall erase the name of every person improperly placed or remaining on
said list, so far as they are able to ascertain the same; and for that pur
pose, the said board, and each member thereof, shall have power, then or
at any other time whenever necessary, to administer oaths and examine
on oath any person touching his own or the right of any other person
to be enrolled on the poll list, or touching the qualification of any
such person as an elector ; arid the said board, by a summons to be witnesses
issued under the hand of the clerk of elections, may call before the may be
board at any stated meeting, or before the clerk of elections at his office, sumaioned.
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at a day and hour to be specified in such summons, any person to give tes
timony touching any of the matters aforesaid; and any person who shall
fail or refuse to obey such summons shall be deemed guilty of a misde
meanor, and upon conviction shall be punished by a fine not exceeding
one hundred dollars, or by imprisonment in the county jail not exceeding
fifty days, or by both such fine and imprisonment; and if any person so
sworn as a witness shall knowingly and willfully testify falsely, he shall
be deemed guilty of perjury, and upon conviction thereof shall be pun
ished accordingly. [Amendment approved March 30, 1868, 652; look effect
from pannage.
8009. Sec. 23. Within five days after the making out and completion
of the poll list as aforesaid, the clerk of elections shall transmit to the
county clerk a certified copy thereof, with all the entries opposite each
name in full, and the county clerk, if the same shall be so ordered by the
board of supervisors, shall, as soon as possible thereafter, and at least five
days before the election, make out and cause to be printed and delivered
to each of the clerks of elections in the several election precincts ten
printed copies, by him certified, of all the poll lists so transmitted to him,
attached or connected together, but separately and distinctly arranged
and headed. [Amendment approved March 30, 1868, 652; took effect from
8010. Sec. 24. The board of registration shall hold their final meeting
for the purpose of revising and correcting the poll list commencing on
the third day next preceding the election, or if that day be Sunday, then
on the day following, and continuing their sessions, by adjournment from
day to day, or from time to time, up to the time of opening the polls on
the day of election, and no longer; after which time no additional names
shall be enrolled for that election, except upon the day of election at the
polls, by decision of the judges and inspectors, and upon the establish
ment of the fact of the omission of the name of a citizen entitled to vote
under the provisions of this act, as hereafter provided. At such final
meeting they shall erase from the poll list the names of all persons not
then actually residing in such district, or who, though actual residents of
the district, are not qualified by citizenship to vote, or who for any reason
are not then entitled to be or remain enrolled on said list. [ Amendment
approved March 30, 1868, 652; took effect from passage.
8011. Sec. 25. All the proceedings of the board of registration shall bo
open, and all legal voters of the district, and all persons qualified to be
enrolled on the poll list, shall be entitled to be heard before them in re
lation to the formation and correction of the poll list. Reasonable public
notice shall be given of their meetings, and of the place where the office
of the clerk of elections is kept, which, if convenient, shall be at or near
the place where the polls are usually held.
8012. Sec. 26. In the following cases and no others, persons whose
names have not been entered on the poll list of any precinct on or before the
meeting of the board of registration, to be held on the thirtieth day next
preceding the election, may be enrolled on said list at the final meeting of
the board of registration :
First—Where the person applying, or in whose behalf the application
is made, shall furnish to the board of registration his affidavit, setting
forth reasons satisfactory to the board why he did not apply and procure
the enrollment of his name on said poll list, and shall also prove to the
satisfaction of the board by such affidavit and by the oath of at least one
householder whose name is duly registered in the great register, and who
is a legal voter of the district, that he has had his bona fide residence
therein in pursuance of his lawful calling for thirty days at least next pre
ceding, or for a period which, extending up to the day of election, will be
equal to thirty days, specifying, in towns and cities, as far as practicable,
the name of the street or place, and number or other designation of the
house or dwelling where his residence is and has been during such period ,
and that he did not remove into said district for the purpose of voting,
and shall also make oath that he is not enrolled elsewhere.
Second—Where the person applying shall prove, by the production of
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naturalization certificate in due form under the seal of the proper court,
that he has been admitted a citizen of the United States within the l>eriod
of thirty-five days then next preceding, and shall also prove his residence
in the district in the same manner as is required and specified in the pre
ceding subdivision of this section.
8013. Sec. 27. In case any person entitled to vote by reason of regis
tration and enrollment, as provided in this act, shall remove from the pre
cinct where he has enrolled between the time of enrollment and the day
of election, he shall be entitled to vote in the precinct into which he shall
have removed upon presenting to the board of registration a certificate
signed by the clerk or a judge of elections of the precinct in which such
voter was last enrolled, showing that the name of such voter has been
erased at his request from such poll list, accompanied by the affidavit of the
applicant and at least one enrolled citizen of such precinct, stating the
time and the particular locality of the residence of the applicant; provided,
that registration in the great register aforesaid shall, until the contrary
is proved, be received by the board of registration as sufficient evidence
that the person registered was at the time of registration a citizen of the
United States, domiciled in the county. [Amendment approved March 30,
1868, 653; look effect from passage.
8014. Section 28. Registration in the great register being the only au
thentic record of domiciliation and citizenship, made upon the pre-requisite and proper evidence presented at the time and in the manner pre
scribed by law, none but those whose names stand registered and uncan
celed upon the great register of the county shall be enrolled upon the
poll lists in such county. And if the name of any person who is entitled
to be placed upon the poll list, under the provisions of this act, should be
omitted from the poll list of the precinct in which he resides, it shall be
lawful for him to appear at the polls in such precinct, on the day of elec
tion, and present to the clerk and judges of election a certificate of his
registration from the county clerk, together with a written or printed
statement under oath, subscribed by himself and two qualified voters of
such precinct, stating that he is the person described in the certificate, the
length of time and particular locality of his residence in the precinct or
district, and that he was entitled to have his name upon such poll list, with
the reason why he did not apply within the proper time for enrollment;
and if the facts thus exhibited show that he was entitled to such enrollment,
the officers of election shall thereupon enroll his name and receive his
vote. Any willful misstatement on the part of either said voter or the
other persons subscribing the affidavit referred to shall be deemed to be
perjury, and, upon conviction, the offender shall be punished accordingly.
Such statement and affidavit shall be sent up with the election returns,
and shall be filed by the county clerk in his office. {Amendment approved
ManA 30, 1868, 653; took effect from paSHage.
8015. Sec. 29. No person shall be allowed to vote except at the polls
held in the election district where he resides; nor unless his name is en
rolled on the poll list where he offers his vote in such district, nor for local
or representative officers, unless he shall have had his residence for thirty
days next preceding within the territorial limits prescribed for the election
of such officers. If any person enrolled on the poll list; whose vote shall
be objected to on the day of election by any qualified elector, shall be
proved to the satisfaction of the board of judges, either by his own oath
or by the oath of any other qualified elector and householder of the dis
trict, or by other.clear and competent evidence, not to be legally qualified
and entitled to be enrolled on said poll list, or if it be proved as aforesaid
that he is enrolled on more than one poll list when he offers his vote, oi
ls otherwise not legally qualified to vote at such election, his vote shall be
rejected. The board of judges and board of registration, and each mem
ber and officer thereof, shall cause to be carefully taken down and pre
served in the office of the clerk of elections all the affidavits and a brief
statement or record of the substance of the oral testimony taken before
them or either of them, either in relation to the right and qualification of
any person to vote or to have his name enrolled on the poll list.
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8016. Sec. 30. In such new precincts as may be formed within sixty
days next before any election is to be held, and also whenever an election
is to take .place less than three months after the time fixed by statute or
by competent authority in pursuance of the statute for holding it, then the
poll list may be made out, revised, completed, and corrected within such
time as shall be afforded after the formation of such new precinct, or after
the time for holding such election shall have been so fixed; and all the
provisions of this act applicable to the formation, completion, and correc
tion of poll lists shall be observed in such cases, except as to the time
within which any act is to be done, and, as to that particular, also as near
ly as practicable in the case.
8017. Sec. 31. The poll list, in duplicate, as finally completed and cor
rected, shall be kept at the polls on the day of election, and thereafter re
main in the custody of the clerk of elections; and on said poll list, oppo
site the name of each person voting, the fact shall be noted in a separate
column reserved for the purpose, by the word " voted," or by the initial
letter " V;" and opposite the name of each person applying to vote whose
vote shall be rejected, that fact shall also be noted in the proper column
so reserved by the words "vote rejected," or by the initial letters " V. R."
The board of judges of elections shall also cause to be kept a separate list
and record of all persons attempting to vote without being enrolled on the
poll list, or who, being enrolled, shall be satisfactorily proved to them not
to be qualified for such enrollment; and of all persons whom they shall
find enrolled in two precincts at the same time; of all persons who shall
vote twice or offer to vote twice at the same election, or who shall commit,
or in any manner or by any connivance, incite, aid, or abet another to com
mit any other fraud against the provisions of this act; and the clerk of
elections shall immediately thereafter deliver a transcript of such list and
record, and also of such affidavits and material testimony as may be in his
possession to the district attorney, to the end that the parties guilty may
be proceeded against according to law.
8018. Sec. 32. Every person enrolled on the poll list of one district
shall on removing therefrom apply to the clerk of elections to have his
enrollment on said list canceled, and shall use all practicable diligence to
see that his enrollment on the poll lists, wherever existing other than in
the district where he actually resides, is duly canceled.
8019. Sec. 33. Every justice of the peace, constable, judge and clerk
of elections, and every supervisor, assessor and deputy assessor, shall use
all practicable diligence to notify the inhabitants of his county, township,
district or precinct, to register their names in the proper register and poll
lists, as required in this act; and it shall be the duty of every such officer
to give special and personal notice, as far as practicable, to every person
hereafter coming to reside in such county, township, ward or district,
who, according to the provisions of this act, ought to be registered, re
quiring him to register and enroll his name as aforesaid. [ Amendment ap
proved March 30, 1868, 653/ took effectfrom passage.
8020. Sec. 34. Any person who shall knowingly and wittingly cause,
procure, or by any consent or connivance allow himself to be registered
in the great register of any county, knowing himself not to be entitled to
or qualified for such registration, or while his registration upon the great
register of another county exists and remains uncanceled, or to be enroll
ed upon the poll list of any election precinct, knowing himself not en
titled to or not legally qualified for such enrollment, or while his enrol
ment upon the poll list of another precinct exists and remains uncanceled ,
or shall vote or attempt to vote at any election, knowing that he is enrol
led on the poll list of more than one precinct, or who, in order to get
himself admitted to be enrolled or to vote, shall use any false name, or
who shall falsely personate any enrolled voter, and any person instigating,
causing, aiding, or abetting any other person in any manner in either of
said acts, shall on conviction thereof be punished by fine not exceeding
one thousand dollars, or by imprisonment in the county jail or State
prison not exceeding one year, or by both such fine and imprisonment, in
the discretion of the court according to the nature and circumstances of
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the case. In all cases where, on the trial of a person charged with any
offence under the provisions of this section, it shall duly appear in evi
dence that the accused stands registered in the great register of any coun
ty without being qualified for such registration, the court, whether the
defendant be acquitted or convicted of the offence charged, shall order
such registration to be canceled.
8021. Sec. 35. If any member or officer of the board of registration or
board of judges of election, county clerk, assessor or his deputy, shall
willfully or fraudulently register or attempt to register, enroll, or admit
any person to be enrolled on the poll list, or admit any person to vote at
any election, knowing him not to be qualified to be enrolled or to vote as
aforesaid, or shall refuse to register or enroll any person on said poll list
knowing him to be entitled to be so enrolled, or refuse to admit the vote
of any person knowing him to be entitled to vote, or shall otherwise
knowingly and fraudulently act in violation or contravention of the pro
visions of this act, he shall, on conviction, for each and every such offence,
be punished by fine not exceeding one thousand dollars, or by imprison
ment in the State prison not less than one year or more than five, or by
both such fine and imprisonment. If the county clerk, assessor or deputy
assessor, or the members of any board of supervisors, or any of them,
shall willfully neglect or refuse to perform any specific duty enjoined up
on him or them by this act, or shall, in his official capacity, knowingly
and fraudulently act in contravention or in violation of its provisions, or
either of them, or place or attempt to place the name of any person upon
the great register not entitled to be there, or place or attempt to place any
fictitious names upon the great register, he shall, on conviction thereof,
be punished as hereinbefore in this section provided. [Amendment ap
proved March 30, 1868, 654; took effectfrom passage.
8022. Sec. 36. It shah be the duty of the county court at the opening
of every session held next after any election, and at other times when said
court shall deem it necessary, to give this act in charge to the grand jury,
clearly and distinctly stating and explaining to them the duties and liabil
ities of individuals and 'public officers prescribed therein, and charging
them to present every person who, within the jurisdiction of the court,
shall have been guilty of any dereliction of said duties or offence under
this act, so far as the same may have come to their knowledge.
8023. Sec. 37. The clerk and judges of election shall be allowed such
compensator. as the board of supervisors shall prescribe, not exceeding
three dollars a day each for all the time that they are necessarily employ
ed. The. expense of printing lists and blanks in the several counties,
when required by this act, shall be provided for by the board of supervis
ors; and said expense, as well as the aforesaid compensation of the clerk
and judges of elections, being first duly approved, allowed and audited as
other demands are required to be, shall be paid out of the county treas
ury. [Amendment approved March 30, 1868, 654; took effect from passage.
8024. Sec. 38. For the purpose of rendering the mode of registration
and enrollment as nearly uniform, free from inconvenience, and effectual
as possible throughout the State, the governor, secretary of State, control
ler, attorney-general, and surveyor-general, are hereby constituted a State
board of registry, of whom a majority shall constitute a quorum for the
transaction of business, which board, subject to the provisions, limita
tions, and restrictions of this act, shall have the following powers:
First—To prescribe the forms to be used in the several counties and
election districts under this act, and to establish such general rules and
regulations as they may deem necessary for carrying its provisions into
complete effect, and with as little expense and inconvenience as possible.
Second—To consider and decide such questions affecting the right of
registration or enrollment under this act as may be submitted to them by
the governor, the county clerk of any county, or the board of registration
of any election precinct.
Third—To order and cause to be prepared, at the expense of the State,
and through the secretary of State transmit to the county clerks of the
several counties, the necessary and proper books for the great register,
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the necessary cost of such books to be audited, allowed, and paid out of
the general fund in the State treasury in the same manner as other lawful
demands against the State are required to be audited, allowed, and paid.
8025. Sec. 39. 'Whenever a meeting of the board of registration of
any precinct is required to be held, two members thereof shall be a quo
rum for the transaction of business; and if, in consequence of sickness,
absence, or other temporary disability of any member, or a vacancy not
filled, the attendance of but one member can be obtained, the places of
the members absent may be supplied for that meeting by any two house
holders and legal voters of the precinct who have resided there continu
ously for two years at least; to be appointed by the member in attendance
with the consent and concurrence of any justice of the peace of the
county; and in case of the inability to attend of the clerk and both the
judges of elections, any justice of the peace, with any two householders,
legal voters of the precinct, by him to be appointed, shall act as the board
of registration for that day. The householders aforesaid who may supply
the place of absent members of the board of registration shall severally be
sworn by the justice of the peace faithfully to discharge their duties as
members of said board according to law.
8026. Sec. 40. No fees or compensation shall be allowed to any offi
cer for the services required under the provisions of this act, except as
herein expressly allowed and specified; provided, that when any action
shall be instituted in any court of record of the State by mandamus, quo
warranto, or otherwise, under the provisions of this act, the same fees
shall be allowed the officers that are now provided by law in other civil
cases.
8027. Sec. 41. In all legal or official proceedings, legislative acts, and
other cases, this act may be referred to and cited by the title of " The
Registry Act."
Sec. 42. All laws so far as they conflict with the provisions of this act
are hereby repealed.
Supplementary sections in An Act to amend the foregoing act, approved March 19,
1866, 288.
Approved March 30, 1868, 647 .
8028. Six. 23. No fees shall be charged by any officer for issuing any
certificate authorized or required by this act.
8029. Sec. 24. In all cases where the term " Clerk of Elections" appears
in this act to designate the presiding officer of the board of registration
and presiding officer of the board of judges of elections, such presiding
officer shall be hereafter known and designated as the inspector of elec
tions.
8030. Sec. 25. It shall be the duty of the secretary of State to cause a
sufficient number of copies of the registry act to be furnished by the State
printer to supply to the county clerk of each county in this State ten copies
thereof for each election precinct in his county, prior to the first day of
July next; and each such county clerk is hereby required to distribute the
same to the several precincts, with the supplemental copies of the great
register. The cost of such printing shall be computed as other State
printing is estimated, and shall be audited and paid in like manner as
other accounts of the State printer.
8031. Sec. 26. Elections for school trustees, or other officers of school
districts are hereby excepted from the operations of the registry act.
Sec. 27. This act shall take effect from and after its passage; and all
acts and parts of acts in conflict with the provisions of this act are hereby
repealed.
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8032-8035

PRESIDENTIAL ELECTORS.
[The act amendatory to the act of 1852, 144, approved March 26, 1866, 433, was, with
the original act, repealed by the following act entitled: An Act to provide for choosing
electors of president and vice-president of the United States.
Approved March 28, 1868, 430.
The people of the State of California, represented in senate and assembly, do
enact as follows :
8032. Section 1. In each year when the election of president and vicepresident of the United States is to take place, there shall be chosen as
many electors of president and vice-president as this State may be enti
tled to at the time of such election.
8033. Sec. 2. The qualified voters of the State shall meet at the place
designated for holding the general election in the different counties of the
State, on the Tuesday next after the first Monday of November in each
year when the election of president and vice-president is to take place,
unless the congress of the United States shall appoint a different day, and
in that case on such day as the congress shall appoint, and shall proceed
to elect as many persons as the State shall then be entitled to elect as
electors of president and vice-president.
8034. Sec. 3. Notice of the election of electors shall be given by proc
lamation in the same manner as notice is required to be given of other
elections ; and the election shall be conducted and the returns thereof
made in the same manner as is prescribed by law in regard to the election
of representatives in congress, with the exceptions specified in this act.
8035. Sec. 4. The returns of the elections in each county shall be
transmitted by the county clerk thereof to the secretary of State, on the
tenth day after the day of election, or as soon as he has received the re
turns from each precinct of his county, if received within ten days. The
county clerk of each county, when it may be necessary, shall employ
some person to convey the returns to the seat of government, and deliver
them to the secretary of State. The person performing such service shall
be entitled to receive as compensation, mileage at the rate of thirty cents
a mile, computing the distance from the county seat to the seat of gov
ernment by the usually traveled route ; his account therefor, certified by
the secretary of State, shall be audited by the controller, and paid out of
the general fund in the State Treasury ; provided, that whenever the
county clerk of any county shall employ any person to convey the election
returns to the seat of government, he shall prepare a statement in writing,
in which the reasons for the employment of such person shall be speci
fied, which statement shall be sworn to and subscribed by him, and in
dorsed as correct by the county judge of the county, and forwarded at
the same time and by the same person who may be employed to convey
the election returns, and filed in the office of the secretary of State. Any
person conveying election returns without such statement and indorse
ment, shall receive no compensation for mileage or otherwise. On the
Monday before the first Wednesday of December, or so soon as the re
turns have been received from all the counties in the State, if received
before that day, the secretary of State shall compare and estimate the
votes given for electors, and testify to the governor the names of the
proper number of persons having the highest number of votes ; and there
upon the governor shall transmit immediately to each of such persons a
certificate of election, and on or before the day of their meeting deliver to
the electors lists of the names of electors, and do all other things required
of him in the premises by any act Of congress in force at the time ; pro
vided, that the county clerk shall also, on the tenth day after the election,
or as soon as he shall have received the returns from each precinct in the
county, if received within that time, transmit a certified copy thereof to
the secretary of State by mail, and if there be any express office within
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five miles of the county seat of his county, he shall also, immediately
after receiving the returns of said elections from the several precincts of
his county, transmit a copy thereof by express to the secretary of State.
8036. Sec. 5. The electors so chosen shall convene at the seat of gov
ernment on the first Wednesday in December next after their election, at
two o'clock in the afternoon ; and in case of the death or absence of any
elector so chosen, or in case the number of electors shall, from any cause,
be deficient, the electors then present shall forthwith elect, from the citi
zens of the State, so many persons as shall supply the deficiency.
8037. Sec. 6. The electors, when convened, shall, on said first Wednes
day in December,' vote by ballot for one person for president and one
person for vice-president of the United States, one of whom at least shall
not be an inhabitant of this State. They shall name in their ballots the
persons voted for as president, and in distinct ballots the persons voted
for as vice-president, and they shall make distinct lists of all persons
voted for as president, and of all persons voted for as vice-president, and
of the number of votes given for each ; which lists they shall sign and
certify, and transmit, sealed up, to the seat of government of the United
States, directed to the president of the senate ; and they shall in all re
spects proceed conformably to the constitution of the United States and
the laws of the United States in this behalf provided.
8038. Sec. 7. Electors shall receive the same pay and mileage allowed
the members of the assembly; their accounts therefor, certified by the
secretary of State, shall be audited by the controller, who shall give bis
warrants for the same on the treasurer, payable out of the general fund.
8039. Sec. 8. The act entitled an act to provide for choosing electors
of president and vice-president of the United States, approved April
twenty-eighth, eighteen hundred and fifty-two, and an act to amend an
act to provide for choosing electors of president and vice-president of the
United States, approved March twenty-sixth, eighteen hundred and sixtysix, are hereby repealed.
[Presidential electors, transmission of returns to secretary of State, mileage, etc.,
1866, 433.
VI.
REPRESENTATIVES IN CONGRESS.

Election of
representa
tives.

An Act to fix the time for holding election for members of congress of the State of
California.
Approved April 4, 1870, 697.
,
8040. Section 1. At the election for members of the legislature in the
year eighteen hundred and seventy-one, and at the election every two
years thereafter, there shall be elected for each congressional district in
this State, one representative to the congress of the United States.
Sec. 2. All laws in conflict with this act are hereby repealed.
Sec. 3. This act shall be in force from and after its passage.
[This act supersedes the act of May 11, 1868, 120; also, the act of March 13, 1866, 234.

VII.
UNITED STATES SENATORS.

Election.

Amendment to An Act prescribing the manner of electing United States senators, .ap
proved April 14, 1855, 112.
Approved December 16, 1865, 2.
8041. Section 1. All regular elections for United States senators for
the State shall be held at the regular session of the legislature next pre
ceding the commencement of the term which is to be filled. All special
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8042

elections shall be held at any session of the legislature at which a vacancy
or executive appointment shall be reported by the governor.
Sec. 2. This act shall take effect from and after its passage.

vin.
POLL TALLY LIST, .PAPERS.
[The act in relation to poll tally list papers, approved April 1, 1864, 278, was repealed
by the above act, approved March 31, I866, 509.

IX.
SOLDIERS' VOTE.
[All the acts included under this subdivision of the subject of elections, as contained in
volume I of these general laws, and having reference to the soldiers' vote, that is to say,
the act in addition to the act to regulate elections, approved April 25, 1863, 549; the act
amendatory and supplemental thereto, approved April 4, 1864, 431, and the act to pro
vide (or the support of the privilege of free suffrage, etc., approved April 1, 1864, 279,
were repealed by an act approved March 17, 1866, 277.

X.
MUNICIPAL ELECTIONS OF SAN FRANCISCO.
[An Act to change the time for holding municipal elections in the city and county of
San Francisco, etc., approved April 22, 1861, 214, and the act supplementary thereto, ap
proved May 2, 1862, 475, were repealed, by act approved April 2, 1866, 718, which is a
substitute therefor.
Special Acts.
[Election of judge of seventeenth judicial district, 1868, 198.
Od question of constitutional amendment, 1870, 368.
Of superintendent of public instruc tion provided in school
law of, 1870, 825.

Amendment to Act concerning escheated estates, passed May 4, 1852, 108.
Approved February 16, 1870, 72.
8042. Section 5. The controller of State shall keep just and true ac
counts of all moneys paid into the treasury, all lands vested in the State
as aforesaid; and if any person shall appear within twenty years after the
death of the intestate, and claim any moneys paid into the treasury afore
said, as heir or legal representative, such person may file a petition to the
district court in which the seat of government may be staying, stating the
nature of his claim, and praying such money may be paid to him. A
copy of such petition shall be served upon the attorney-general at least
twenty days before the hearing of said petition, who shall put in answer
to the same; and the court thereupon shall examine said claim and the
allegations and proofs, and if the court shall find that such person is
entitled to any money paid into the State treasury, he shall, by an order,
direct the controller to issue his warrant on the treasury for the payment
of the same, but without interest or cost to the State, a copy of which
order, under the seal of the court, shall be a sufficient voucher for issuing
such warrant. And if any person shall appear and claim land, vested in
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the State as aforesaid, within five years after the judgment was rendered,
it shall be lawful for such person (other than such as was served with a
summons or appeared to the proceedings, their heirs or assigns) to file in
the said district court in which the lands claimed lie, a petition setting
lorth the nature of his claim, and praying that the said lands may be re
linquished to him, a copy of which petition shall be served on the attorneygeneral, who shall put in an answer; and the court thereupon shall ex
amine said claim, allegations and proofs; and if it shall appear that such
person is entitled to such land claimed, the court shall decree accordingly,
which shall be effectual for divesting the interest of the State in or to the
lands, but no costs shall be charged to the State; and all persons who
shall fail to appear and file their petitions within the time limited as afore
said, shall be forever barred, saving, however, infants, married women
and persons of unsound mind, or persons beyond the limits of the United
States, the right to appear and file their petitions as aforesaid, at any time
within five years after their respective disabilities are removed; provided,
however, that the legislature may cause such lands to be sold at any
time after seizure, in such manner as may be provided by law; in which
case the claimants shall be entitled to the proceeds in lieu of such lands,
upon obtaining a decree or order as aforesaid.
Sec. 2. This act shall take effect and be in force from and after its pas
sage.
An Act to provide for the sale of escheated estates.
Approved March 20, 1868, 215.
8043. Section 1. Lands that have heretofore escheated, or that may
hereafter escheat to the State of California, may be sold, and the title of
the State conveyed to purchasers, as hereinafter provided.
8044. Sec. 2. Whenever it shall appear to the satisfaction of the gov
ernor of the State of California, from petition or otherwise, that it will •
be advantageous to the interest of the State that the lands of any estate
escheated to the State should be sold, he shall cause a notice to be pub
lished offering such lands for sale, giving therein as full a description as
is practicable of the lands to be sold, their location, the former possessor
from whom such lands escheated, and the day, place and terras of such
sale. Such notice shall be published once a week for at least three con
secutive months, in some newspaper published in the county in which
such lands are located, and also in some newspaper of general circulation
published in the city of San Francisco.
8045. Sec. 3. Upon the day, and at the place designated for such sale,
between the hours of ten o'clock a. m. and four o'clock p. m., at the county
court-house of the county in which such land are lo'cated, the governor,
or such person as he may designate and appoint to conduct such sale,
shall offer for sale to the highest and best bidder, such lands, and in such
lots or subdivisions as he shall deem for the best interests of the State.
Not less than one third of the whole amount bid upon any one parcel of
land sold shall be paid in cash on the day of such sale.
8046. Sec. 4. The purchaser at such sale shall receive from the governor
a certificate of sale, reciting generally the fact of such sale; and such cer
tificate shall entitle the holder thereof, at the expiration of sixty days from
the date of such certificate, to a quitclaim deed of all the right, title and
interest of the State of California in and to such lands at the date of such
sale ; provided, that an application for the re-sale of such lands, or some
portion thereof, be not made, as provided in the next section, within said
sixty days.
8047. Sec. 5. At any time within sixty days from the day of such sale,
any party may make, and file with the governor of the State, a written ap
plication for the re-sale of said lands, or some portion thereof. Such ap
plication shall be accompanied with a deposit of money equal to the whole
amount paid at such former sale, and also ten per cent. upon the entire
amount of such former bid ; and upon such application the former sale
shall be vacated, the money paid by such former purchaser returned, and
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the governor shall proceed and again advertise and re-sell said lands, in
accordance with the provisions of this act.
8048. Sec. 6. Whenever any deed shall be executed by the governor,
in accordance with the provisions of this act, such purchaser shall execute
his note, secured by mortgage upon the lands thus purchased, and bearing legal interest. Such note and mortgage shall be made payable to the
people of the State of California, and such mortgage shall be recorded in
the mortgage records of the county in which such lands are situated, in
the same manner as other mortgage sums are recorded. The indebtedness
thus created, and the mortgage securing the same, shall be a subsisting
claim and lien in favor of the people of the State of California, for the
full period of ten years from and after the date of such mortgage.
8049. Sec. 7. All moneys received for the sale of any lands under the
provisions of this Act shall be paid into the general fund of the State
treasury.
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[Special acts were passed relative to estrays in Alameda county, approved March 31,
1866, 612, 1868, 479, 1870, 306, and San Mateo county, approved March 31, 1870, 512, and
other acts establishing public pounds in Grass Valley, certain portions of San Joaquin
county, and the city of San Diego. References to them will be found, under the heads of
the various counties.
See Trespassing. Animals.

(Examines.
Amendment to Act to create a board of examiners, passed April 21, 1858, 212.
Approved March 25, 1868, 296.
8050. Section 2. It shall be the duty of said board, as often as it may be
deemed proper, to examine the books of the controller and treasurer, the
accounts and vouchers in their office, and to count the money in the treasury; and for the purpose of discharging the duties imposed on it by this
act, the said board is authorized to demand, and the controller and treas
urer are hereby required to furnish the said board, without delay, such
information as it may demand touching the books, papers, vouchers or
matters pertaining to or cognizable in their offices, respectively; provided,
that the counting of the moneys in the treasury shall take place at least
once a month, without the said board giving the treasurer any previous
notice of the hour or day of said counting; and, provided further, that said
board may at any counting place any sum in bags or boxes and weigh each
bag or box separately, and mark the same with the weight thereon plainly
specified, and place thereon a seal to be kept by them, and may at subse
quent countings count or re-weigh each bag or box separately and estimate
the contents of such bags or boxes as part of the money counted by them,
without making a detailed count of such contents.
[The appropriations made under the act approved April 1, 1870, 550, to be exempt
from the provisions of the above act, 1870, 550.
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An Act to provide for the liquidation of all claims against the State, not otherwise pro
vided for by law.
Approved April 1, 1870. 544.
8051. Section 1. All persons having or holding claims, or who may claims to be
hereafter have or hold claims, either legal, equitable, or for relief, against presented,
the State of California; the settlement of which is not otherwise provided
for by law, shall present the same to the State board of examiners, at least
three months before the meeting of the legislature, accompanied by a clear
statement, showing the facts constituting such claim, which shall be veri18
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fied in the same manner as complaints are required to be verified in civil
actions.
8052. Sec. 2. On the first Monday of September, preceding the meet
ing of each legislature, the said board of examiners shall hold a session at
the State capitol for the purpose of examining said claims, and may ad
journ from time to time until their work is completed. At their first sit
ting, they shall cause a list and brief abstract of all claims filed to be made
and published in the official State paper at Sacramento city, for such time
as they may prescribe. The list shall be accompanied by a general no
tice of the order and time when the board will proceed to examine said
claims, or any of them.
8053. Sec. 3. The board of examiners shall, at the time or times desig
nated, proceed to examine and adjust all such claims, whether legal, equit
able, or for relief. They may receive and examine affidavits in support of
or against such claim or claims, and shall report to the legislature such
facts and recommendations concerning the respective claims as they may
think proper, and as equity and justice may require. In finally making
their recommendations, they may state and use any official or personal
knowledge which any member of said board may have touching such
claims.
8054. Sec. 4. The board of examiners shall make up their report and
recommendations at least thirty days before the meeting of the legislature.
A brief abstract of their report, showing the claims rejected and the
amounts allowed, shall be published in said official newspaper for such
time as the board may prescribe, before the meeting of the legislature.
8055. Sec. 5. No petition or act for the payment of any claim of the
class mentioned in this act shall be received or introduced into either
branch of the legislature, or considered by that body or any committee
thereof, unless the same shall have been presented in due form to the said
board of examiners, as required by the provisions of this act, and by them
reported to the legislature.

Special Provisions in Acts Referred To.
8056.
To examine claims for soldiers' bounty., 1866, n.
Duties of, in counting money in State treasury, 1868, 298.
To audit and allow expense of catalo gue for State library, Duties of, in flale and management of school lands, 1868, 623.
1866, 215.
To examine and report on claims against the State, 1870, 544.
To allow expense of selecting and locating college grounds, Appropriation for salary of expert, 1870, 736.
To appropriate money for claim of clerk of board of exami
1866, 67*.
To allow claim for salaries ofofficers. 1866, 691 .
ners, 1868, 70.
Duty as to sale and purchase of State bonds, 1866, 8E6.

GENERAL PROVISIONS.
CHAPTEE I.—F EES OF OFFICERS.
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An Act to regulate fees of office and salaries of certain officers, and to repeal certain
other acts in relation thereto.
Approved March 6, 1870, 148.
8057. Section 1. Fees and salaries are allowed to the officers hereinafter
named, for their services rendered in discharging the duties imposed on
them by law, as herein provided; and such officers may. lawfully charge,
demand and receive the same to their own use and benefit, in gold and sil
ver coin of the United States, and all costs recovered in any suit or pro
ceeding shall be lmyable in gold and silver coin.
8058. Sec. 2. No fees or other compensation shall be paid for certifi
cate of declaration to become a citizen of the United States and for making
a record thereof, or for issuing a certificate of citizenship to become a citi
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8059-8060

zen ot the United States, or for making a record thereof, and this section
shall apply to all the counties in this State. [Made applicable to the city
and county of San Francisco by act approved April 4, 1870, 680.
FEES OF CLERK OF THE DISTRICT COURT.
8059. Sec. 3. At the commencement of each suit the clerk shall be en- cierk of
titled to demand and receive from the plaintiff, in addition to the judge's court."
docket fee, as prescribed by law, not to exceed the sum of ten dollars, to
cover costs to time of judgment; and from the defendant, three dollars,
to cover costs for the same time. If, in the progress of the action,
the sums allowed the clerk should be insufficient, he shall be entitled to
demand from either party such further sum as he may deem necessary to
cover costs to the time of judgment, including the entry thereof. Any ex
cess of fees advanced by either party, on the determination of the action,
shall be returned by the clerk to the party who advanced them, on
demand.
• .
8060. Sec. 4. In the counties of Amador, Alpine, Butte, Colusa, Del
Norte, Inyo, Klamath, Kern, Lake, Mariposa, Marin, Napa, Mono, Mer
ced, Nevada, Placer, Plumas, Sacramento, Lassen, Sierra, Stanislaus,
San Diego, San Mateo, San Joaquin, San Luis Obispo, Shasta, Santa
Barbara, Sutter, Tehama, Fresno, Trinity, Yolo, Tuolumne and Tulare,
(Los Angeles added by act approved March 25, 1870, 380), the clerk of
the district court, the clerk of the county court, the clerk of the probate
court, the county clerk and the county recorder, shall receive the fees here
inafter specified:
The clerk of the district court shall receive, for entering each suit on
the clerk's register of actions, and for making the necessary entries therein
during the progress of the suit and of the trial and subsequent proceed
ings, for the first folio, fifty cents; for each subsequent folio, twenty-five
cents.
For issuing every writ or process, under seal, fifty cents, except the writ
of habeas corpus.
For issuing each subpoena for one or more witnesses, fifty cents.
For filing each paper, twenty-five cents.
For entering every motion and order, rule, default, discontinuance, dis
missal or nonsuit, fifty cents.
For entering every cause on the calendar, and making a copy thereof
for the bar, for each term of the court, fifty cents.
For calling and swearing every }ury on voire dire, fifty cents.
For calling and swearing every jury to try cause, fifty cents.
For receiving and entering each verdict of a jury, fifty cents.
For entering every final judgment, for the first folio, one dollar; for
each subsequent folio, twenty-five cents.
For making up and filing judgment roll, fifty cents.
For each entry of judgment on judgment docket, twenty-five cents.
For entering satisfaction or credit on judgment docket, fifty cents.
For administering every oath or affirmation, twenty-five cents.
For certifying the same, twenty-five cents.
For copy of any proceeding, record or paper, per folio, twenty cents.
For every certificate under seal, fifty cents.
For issuing every commission to take testimony, one dollar.
For writing down testimony of witnesses during trial, for each folio (to
be paid by the party requiring the same), twenty-five cents.
For issuing every execution or other final process, under seal, fifty
cents.
For copy of every decree or order of sale of mortgaged property, for
each folio, twenty-five cents.
For receiving and filing every remittitur from supreme court and accom
panying papers, one dollar.
For taking and approving each undertaking or bond, fifty cents.
For taking justification thereto, fifty cents.
For taking testimony on justification to undertaking or bond, for each
folio, twenty-five cents.
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For taking acknowledgment of deed or other instrument, to include all
writing and the seal, for the first name thereto, fifty cents; for each addi
tional name, twenty-five cents.
For indexing every suit in the general index of the court, as required
by law, for each name, twenty cents.
For filing and entering papers on transfer of cases from other courts,
three dollars.
For transmission of files or transfer of cases to other courts, including
certificate of order of transfer, two dollars.
For searching records or files of each year, except for suitors or their
attorneys, fifty cents.
When the court is sitting as a court of criminal jurisdiction, the clerk
shall receive, for the trial of each issue, five dollars; he shall receive no
other fees in a criminal action or proceeding, except twenty cents per folio
for copies of papers, and also twenty-five cents per folio for writing down
testimony of witnesses on trial, when so ordered by the court; all which
criminal business shall be a charge against the county.
FEES OF CLERK OF COUNTY COUKT.
For filing all papers on appeal from justices' courts, for each case, one
dollar and fifty cents.
When the court is sitting as a court of criminal jurisdiction, he. shall
receive for the trial of each issue, where the charge is misdemeanor,
three dollars; and where the charge is felony, five dollars.
He shall receive no other fees in a criminal case except for copies of
papers, per folio, twenty cents; and for taking down testimony during a
trial, when ordered by the court, for each folio, twenty-five cents: all of
which criminal business to be a charge upon and paid for by the county.
For all other service, the same fees as are allowed the clerk of the dis
trict court for like services.
OF CLERK OF PROBATE COURT.
For issuing letters testamentary, or of administration, or of guardian
ship, fifty cents.
For writing and posting each notice required, fifty cents.
For each notice for publication, in addition to the costof publication, fifty
cents.
For recording wills, or other papers required by law to be recorded, for
each folio, twenty-five cents.
For all other services, the same fees as are allowed the clerk of the dis
trict court for like services; provided, that if, upon the filing of the ap
praisement of any estate, it appear that the whole estate is not of the value
of one thousand dollars, no further clerk's fees shall be charged.
No fees shall be allowed probate judges.
OF COUNTY CLERK.
For issuing each marriage license, one half to be paid to the county re
corder, two dollars.
For recording official bonds, and other papers required by law to be
recorded, for each folio, twenty-five cents; for indexing same, twenty-five
cents.
For recording the testimony and commitment, upon examination of in
sane persons, when it is ascertained by the county or probate judge that
the person committed has sufficient property wherewith to pay the ex
penses of his commitment, per folio, twenty-five cents.
For filing all papers to be kept by him, and not required to be recorded,
twenty-five cents.
For indexing same, for each name indexed, twenty-five cents.
For issuing any license required by law, one dollar.
For all services not herein enumerated, the same fees as are allowed the
clerk of the district court for like services.
For services under registry act, the fees in said act provided.
140

FEES AND SALARIES.
In the county of Sacramento, the county clerk, and clerk of the district,
county, and probate courts shall receive such fees as are provided in this
section, with the following exceptions, to wit:
For recording or copying any paper or notice, he shall receive but
twenty cents per folio.
As clerk of the probate court he shall receive, for writing and posting
notices, for each copy, twenty-five cents.
For each notice given by publication, twenty-five cents, in addition to
costs of publication; provided, that the county clerk of Butte county shall
receive, in lieu of the fees herein provided, as ex officio clerk of the several
courts of record and probate court, and county clerk, exclusive of services
as clerk of board of supervisors, the annual salary of three thousand dol
lars, payable out of the county treasury in the same manner as the salaries
of other officers, and all fees allowed by this act to the said county clerk
for his services as clerk of the district, county and probate courts and
county clerk, shall be collected and paid over into the county treasury in
the manner provided by section two of an act amendatory of an act amend
atory and supplemental of an act entitled an act to prescribe the duties
and to provide for the compensation of the several county officers of the
county of Butte, approved May third, eighteen hundred and sixty-one,
approved April fourteenth, eighteen hundred and sixty-two; and provided
further, that the salary herein provided shall be in full compensation for
all services of deputies and assistants, and all laws allowing compensation
for deputies and assistants are hereby repealed, so far as they refer to the
county of Butte.
OF COUNTY RECORDER.
For recording every instrument, paper or notice, for each folio, twenty
cents.
For indexing every instrument, paper or notice, twenty-five cents for
each name indexed.
For copies of any record or pap er, per folio, twenty cents.
For filing every instrument for record, and making the necessary entries
thereon, twenty cents.
For each certificate under seal, fifty cents.
For every entry of discharge of mortgage or other instrument on margin
of record, or for entering credit thereon, or witnessing same and indexing
same, fifty cents.
For searching records or files in his office for each year, when required,
fifty cents.
For abstract of title, for each conveyance or encumbrance certified, fifty
cents.
For recording every plot or map, for each course, ten cents.
For figures and letters on plats or maps, per folio, fifty cents, provided,
the fees for recording any town plat shall not exceed one hundred dollars.
For taking acknowledgments, including seal, for the first signature, fifty
cents; for each additional signature, twenty-five cents.
For recording marriage license and certificate, to be paid by the clerk,
one dollar.
For recording transcript, and for all other services in estray cases, one
dollar.
For recording each mark or brand, seventy-five cents.
For administering oath or affirmation, twenty-five cents.
For certifying same, twenty-five cents.
For filing, indexing and keeping each paper not by law required to be
recorded, fifty cents.
For recording mining claims and water rights, the same as are allowed
for recording any other instrument.
For all other services not herein enumerated, the same fees as are al
lowed the clerk of the district court for like services.
In the counties of Sacramento, San Joaquin and Humboldt, the county
recorder shall receive the same fees as prescribed for county recorders in
the preceding section of this bill, with the following exception, to wit :
For recording or copying any instrument of writing, paper, record or
notice, twenty cents per folio.
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8061. Sec. 5. In the counties of Humboldt and Mendocino the county
clerk and the clerk of the district, county and probate courts, and the
county recorder, shall receive the fees hereinafter specified.

district'
court.

OF CLERK OF THE DISTRICT COURT.
"^'or entering each suit on the clerk's register of actions, and making
the necessary entries thereon during the progress of the trial, for each
folio, fifteen cents.
For issuing every writ or process under seal, forty cents, excepting for
issuing the writ of habeas corpus.
For issuing subpoena for one or more witnesses, twenty cents.
For filing each paper, fifteen cents.
For entering each motion, rule, order, default, discontinuance, dis
missal or nonsuit, twenty cents.
For entering every cause on calendar, and for making copy therefor for
the bar, for each term of court, twenty cents.
For calling and swearing every jury, twenty cents.
For receiving and entering each verdict of a jury, forty cents.
For entering every final judgment, for the first folio, seventy-five cents;
for each subsequent folio, fifteen cents.
For filing judgment roll, twenty cents.
For entering judgment on judgment docket, twenty cents.
For entering satisfaction of judgment, forty cents.
For administering every oath or affirmation, fifteen cents.
For certifying every oath or affirmation, fifteen cents.
For copy of any proceeding, record or paper, for each folio, fifteen
cents.
For every certificate under seal, forty cents.
For searching the records or files of each year in his office (but not to
charge suitors or attorneys), twenty-five cents.
For issuing every commission to take testimony, forty cents.
For writing down testimony of witnesses during a trial, for each folio,
fifteen cents, to be paid by the party requiring the same.
For issuing every execution or other final process, forty cents.
For issuing every decree or order of sale of mortgaged property, forty
cents.
For issuing writ of injunction or attachment, forty cents.
For entering judgment by confession, the same fees as in other cases of
entering judgment.
For receiving and filing remittitur from the supreme court, and the ac
companying papers, forty cents.
For taking each bond or undertaking required by law, forty cents.
For taking justification thereto, thirty cents.
For acknowledgment of deed or other instrument, including all writing
necessary and the seal, for the first name thereto, fifty cents; for each
subsequent name, twenty-five cents.
When a court is sitting as a court of criminal jurisdiction, he shall re
ceive, for the trial of each issue, when the charge is misdemeanor, three
dollars.
He shall receive no fee for any service whatever in a criminal action or
proceeding, except for copies of papers, and for taking down testimony on
trial, when required by the court, for each folio, fifteen cents.
For the trial of each issue, when the charge is felony, four dollars, which
shall be a charge against the county.
OF CLERK OF COUNTY COURT.

cierk of
court'

For filing all papers sent on appeal from justices' courts, in each cause,
an<^ making the necessary entnes concerning the same, one dollar and
fifty cents.
For all other services, the same fees as are allowed in the district court
for similar services.
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8062

OF CLERK OF PROBATE COURT.
For issuing letters testamentary, or of administration, or of guardian- cierk of
ship, forty cents.
'
^e
For certificate of appointing appraisers, forty cents.
For writing and posting notices when required, for each copy, forty
cents.
For recording will and all other papers required to be recorded, per
folio, fifteen cents.
For all other services, the same fees as are allowed the clerk of the dis
trict court for similar services.
For notice given by publication, in addition to the cost of publication,
forty cents.
OF COUNTY CLERK.
For issuing marriage licenses, one dollar.
For drawing an affidavit, deposition or other paper, per folio, fifteen county
cents.
olerk.
For filing transcript of judgments of justices' court, for docketing the
same and issuing execution thereon, two dollars.
For recording certificate of incorporation, where recording is required
by law, fifteen cents per folio.
For recording official bonds, when required by law, fifteen cents per
folio.
For indexing same, twenty cents.
For recording the testimony and commitment, upon examination, of
insane persons, when it is ascertained by the county or probate judge that
the person committed has sufficient property wherewith to pay the ex
penses of his commitment, fifteen cents per folio.
For issuing writ of habeas corpus, and all services in relation thereto,
two dollars.
OF RECORDER.
For recording any instrument, paper or notice, when required, for each K&coraer.
folio, fifteen cents.
For copies of any record or paper, per folio, fifteen cents.
For filing or receiving every instrument for record, and making the
necessary entries thereon, fifteen cents.
For making, in the several indexes required, all the entries required of
the filing and recording any instrument, paper or notice; for every such
instrument, paper or notice, twenty cents.
For any certificate under seal, forty cents.
For every entry of discharge of mortgage or other instrument, on mar
gin of record, forty cents.
For searching records and files of each year in his office, twenty-five
cents.
For abstract or certificate of title, when required, for each conveyance
and encumbrance certified, fifteen cents.
For recording any town plat, for every course, ten cents.
For figures and lettering plats and maps, per folio, twenty-five cents;
provided, the fees for recording any town plat shall not exceed the sum of
one hundred dollars.
For taking and writing acknowledgments, including seal, for the first
signature, fifty cents; for each additional name, twenty cents.
For recording marriage certificate, one dollar.
For filing and keeping each paper not required to be recorded, and in
dorsing same, if required, twenty cents.
8062. Sec. 6. In the counties of Contra Costa, Alameda, Monterey,
Santa Clara, Sonoma, Santa Cruz, Solano, Los Angeles, Fresno, Tulare
and Kern, the county clerk and clerk of the district, county and probate
courts, and the county recorder, shall receive the fees hereinafter specified;
provided, that in the county of Los Angeles he shall receive in full com
pensation, for all services rendered by him to the State and county, the
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sum of twelve hundred dollars per annum, payable monthly. [Amended as
to Los Angeles county by making the sum $1,500 by act approved March 25,
1870,381.
OF THE CLERK OF THE DISTRICT COURT.
For entering each suit on the clerk's register of actions, and making the
necessary entries therein during the trial, fifty cents for the first folio,
and for each subsequent folio, twelve cents.
For issuing every writ or process under seal, forty cents, excepting for
issuing the writ of habeas corpus.
For issuing each subpoena for one or more witnesses, twenty cents.
For filing each paper, ten cents.
For entering every motion, and order, rule, default, discontinuance,
dismissal or nonsuit, twenty cents.
For entering every cause on the calendar, and making a copy thereof
for the bar, for each term of the court, twenty cents.
For calling and swearing every jury, forty cents.
For receiving and entering each verdict of a jury, twenty-five cents.
For entering every final judgment, for the first folio, fifty cents; for
each subsequent folio, twelve cents.
For filing judgment roll, twenty-five cents.
For each entry of judgment on judgment docket, twenty cents.
For each entry of satisfaction of judgment, twenty-five cents.
For administering every oath or affirmation, fifteen cents.
For copy of any proceeding, record or paper, for each folio, twelve
cents.
For every certificate under seal, forty cents.
For issuing every commission to take testimony, forty cents.
For writing down testimony of witnesses during the trial, for each folio,
fifteen cents, to be paid by the party requiring the same.
For issuing every execution or other final process, under seal, forty
cents.
For issuing every copy of decree or order of sale of mortgaged property,
for each folio, twelve cents.
For receiving and filing every remittitur from supreme court; and ac
companying papers, forty cents.
For approval and justification of each bond required bylaw, forty cents;
and for taking testimony thereon, fifteen cents per folio.
For acknowledgment of deed or other instrument, including all writing
and the seal, for the first name thereto, fifty cents; for each additional
name, twenty-five cents.
For indexing every suit in the district court, in general index, as re
quired by law, for each name, fifteen cents.
For filing and entering papers on transfer of cases from other courts,
including indexing, two dollars.
For transmission of files, or transfer of cases to other courts, including
certificate of order of transfer, one dollar and fifty cents.
For searching records of files of each year, except for suitors or their
attorneys, twenty-five cents.
For services under the act to provide for the reclamation of salt marsh
and tide lands, approved April twenty-seventh, eighteen hundred and
sixty -three, he shall receive the fees therein prescribed.
When the court is sitting as a court of criminal jurisdiction, the clerk
shall receive for the trial of each issue, when the charge is felony, three
dollars; and for the trial of each issue, when the charge is misdemeanor,
two dollars.
He shall receive no other fees in a criminal action or proceeding, except
twelve cents per folio for copies of papers, and for taking down testimony,
when required.
OF COUNTY CLERK.
For issuing marriage licenses, one dollar.
For drawing an affidavit, deposition or other paper, per folio, fifteen
cents.
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For filing transcript of judgment of justices' court, for docketing the
same and issuing execution thereon, two dollars.
For recording certificates of incorporation, where recording is required
by law, twelve cents per folio.
For recording official bonds, when required by law, twelve cents per
folio; for indexing same, twenty cents.
For recording testimony and commitment, upon examination, of insane
persons, when it is ascertained by the county or probate judge that the
person committed has sufficient property wherewith to pay the expenses
of his commitment, fifteen cents per folio.
For all other services, the same fees as allowed to clerks of district
courts for similar services.
CLEBK OF THE PROBATE COURT.
For issuing letters testamentary or of administration, forty cents.
Probat*
For all certificates under seal, twenty-five cents.
court.
For writing and posting notices, for each copy, twenty-five* cents.
For recording wills, and all other instruments required by law to be re
corded, for each folio twelve cents.
For filing each paper, ten cents.
For copies of all papera, twelve cents per folio.
For issuing each notice for publication, twenty-five cents.
For all other services, the same fees as are allowed the clerk of the
district court for like services.
CLERK OF THE COUNTY COURT.
For filing all the papers sent on appeal from a justice's court in each county
cause, and making the necessary entries concerning the same, one dollar coaxt.
and fifty cents.
For all other services the same fees as are allowed in the district court
for similar services.
COUNTY RECORDER.
For recording every instrument, paper or notice, for each folio, twelve county
cents.
'
records
Fpr copies of any record, per folio, twelve cents.
For filing every instrument for record and making the necessary entries
therein, including certificate of record, twenty-five cents.
For indexing every instrument, paper or notice, as required by law, for
each name, ten cents.
For every certificate under seal, forty cents.
For every entry of discharge of mortgage or other instrument on mar
gin of record, and indexing same, fifty cents.
For searching records and files of each year in his office, when required,
twenty-five cents.
For abstract or certificate of title, when required, for each conveyance
or encumbrance certified, fifty cents.
For recording every town plat or map, for every course, six cents; for
figures and lettering plats and maps, per folio, twenty-five cents; for topo
graphy, for every creek, river, road or chain of mountains represented on
the map, fifteen cents; provided, the fees for recording any town plat shall
not exceed the sum of one hundred dollars.
For taking and writing acknowledgments, including seal, for the first
signature, fifty cents; for each additional name, twenty-five cents.
For recording marriage license and certificate, one dollar.
For filing and keeping each paper not required to be recorded, twenty
cents.
For recording transcript, and all other services in estray cases, one dol
lar.
For recording brands and marks, fifty cents.
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OF SUPREME COUBT CLERK.
8063. Sec. 7. He shall collect in all civil cases hereafter appealed to
the supreme court, when the transcript is filed, to include the issue of re
mittitur to court, below, twenty dollars.
For dismissing appeal on clerk's certificate from court below, when dis
missed for want of prosecution, two dollars and fifty cents.
For all proceedings in each case of mandamus, certiorari and prohibi
tion, returnable before the supreme court in banc, ten dollars.
And in addition to the fees above required to be collected, the clerk of
the supreme court shall, upon filing the transcript on appeal, or the pa
pers instituting any original proceedings in the supreme court, in all civil
cases, demand and collect, for the use of the supreme court library fund,
before filing the same, of the party filing said transcript or papers insti
tuting such original proceedings, in the same manner as other costs in
said cases are collected, the sum of five dollars; and for every certificate
of admission to practice as attorney in the courts of this State, said clerk
shall demand and collect ten dollars for the use of said supreme court
library fund, as provided by an act entitled an act to provide a law library
for the supreme court, approved March thirtieth, one thousand eight hun
dred and sixty-eight. The fees collected by the clerk of the supreme
court shall be for the use of the State treasury, and shall be paid over to
the State treasurer on the first of every month; provided, the fees accrued
and to accrue under the fee bill in force prior to the first day of December,
one thousand eight hundred and sixty-seven, shall belong to the clerk.
OF NOTARY PUBLIC.
8064. Sec. 8. For drawing and copying every protest for non-payment
of a promissory note, or for the non-payment or non-acceptance of a bill
of exchange, draft or check, one dollar.
For drawing and serving every notice of non-payment of a promissory
note, or of the non-payment or non-acceptance of a bill of exchange, order,
draft or check; fifty cents.
For recording every protest, fifty cents.
For drawing an affidavit, deposition or other paper, for which provision
is not herein made, for each folio twenty cents.
For taking an acknowledgment or proof of a deed or other instrument ,
to include the seal and the writing of the certificate, for the first signature,
fifty cents, and for each additional signature, twenty-five cents.
For administering and certifying an oath or affirmation, twenty-five
cents.
For every certificate, under seal, to include the writing the same, fifty
cents.
OF SHERIFF.
8065. Sec. 9. In the counties of Alpine, Alameda, Amador, Butte,
Colusa, Del Norte, Fresno, Inyo, Klamath, Kern, Lake, Lassen, Mari
posa, Mono, Merced, Napa, Nevada, Placer, Plumas, San Diego, San
Joaquin, San Luis Obispo, Shasta, Santa Barbara, Sierra, Solano, Stanis
laus, Sutter, Tehama, Trinity, Tuolumne, Yolo, Sacramento and San Ma
teo, the sheriff shall receive the fees hereinafter specified:
For serving a summons and complaint, or any other process by which
an action or proceeding is commenced, on each defendant, one dollar.
For serving an attachment on property, or levying an execution, or ex
ecuting an order of arrest, or order for the delivery of personal property,
two dollars.
For serving an attachment up'on any ship, boat or vessel, in proceedings
to enforce any lien thereon created by law, three dollars.
For his trouble and expense in taking and keeping possession of and
preserving property under attachment or execution, or other process, such
sum as the court shall order, provided that no more than three dollars per
diem shall be allowed to a keeper.
For taking bond or undertaking, in any case in which he is authorized
to take the same, one dollar,
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For copy of any writ, process or other paper, when demanded or re- sheri>r.
quired by law, for each folio, twenty cents.
For serving every notice, rule or order, one dollar.
For advertising property for sale on execution, or under any judgment
or order of sale, exclusive of the cost of publication, each notice, one
dollar.
For serving a writ of possession or restitution, putting a person in pos
session of premises and removing the occupant, three dollars.
For holding each inquest, or trial of right of property, to include all
service in the matter, except mileage, three dollars.
For serving a subpoena, for each witness summoned, fifty cents.
For traveling, to be computed in all cases from the court-house, to
serve any summons and complaint, or any other process by which an
action or proceeding is commenced, notice, rule, order, subpoena, attach
ment on property, to levy an execution, to post notice of sale, to sell prop
erty under execution or other order of sale, to execute an order for the
delivery of personal property, writ of possession or restitution, to hold
inquest or trial of right of property, or in .executing a writ of habeas
corpus; provided, that if any two or more papers be required to be served
in the same suit, at the same time and in the same direction, one mileage
only shall be charged, to the most distant points to complete such service ;
for each mile necessarily traveled, in going only, thirty cents; provided,
in the county of San Diego he shall receive, for each mile necessarily
traveled, in going only, fifty cents.
For commissions for receiving and paying over money on execution, or
other process, when lands or personal property has been levied on and
sold, on the first one thousand dollars, three per cent. ; on all sums above
that amount, two per cent.
For commissions for receiving and paying over money on execution
without levy, or where the lands or goods levied on shall not be sold, on
the first one thousand dollars, one and one half per cent. ; and one per
cent. on all over that sum.
The fees herein allowed for the levy of an execution, costs for adver
tising, and percentage for making or collecting the mone"y on execution,
shall be collected from the judgment debtor, by virtue of such execution,
in the same manner as the sum herein directed to be made.
For drawing and executing a sheriffs deed, to include the acknowledg
ment, exclusive of stamps, to be paid by the grantee before delivery, three
dollars and fifty cents.
For executing a certificate of sale, exclusive of the filing and recording
of the same, one dollar.
For attending, when required, on any court of record, in person or by
deputy, for each day, to be paid out of the county treasury, three dollars.
For making every arrest in a criminal proceeding, two dollars.
For summoning a grand jury of twenty-four persons, eight dollars.
For summoning a trial jury of twelve persons or less, four dollars.
For summoning each additional juror, twenty-five cents.
For executing every sentence of death, twenty dollars.
For all civil services arising in justices' courts, the same fees as are al
lowed to constables for like services.
•
For every mile necessarily traveled, in going only, in executing any
warrant of arrest, subpoena or venire, bringing up a prisoner on habeas
corpus, taking prisoners before a magistrate or to prison, or for mileage
in any criminal case or proceeding; provided, that in serving a subpoena
or venire, when two or more jurors or witnesses live in the same direction,
but one mileage shall be charged, thirty cents; provided further, that in
the counties of Amador and Sacramento, for every mile necessarily trav
eled, in any criminal case, twenty cents.
For delivering a prisoner at the State prison, fifty cents per mile, one
way, for the distance established by law from the county seat of his county
to the prison, and for every additional prisoner taken at the same time,
twenty-five cents per mile.
For delivering an insane person at the asylum, fifty cents per mile, one
way, for the distance established by law from the county seat of his county
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to the asylum, and for every additional insane person taken at the same
time, twenty-five cents per mile.
For conveying a prisoner, when under arrest, the necessary expenses
incurred in the transportation.
Each sheriff shall be allowed a deputy, as jailer, whose compensation
shall be fixed by the board of supervisors, and paid out of the county gen
eral fund; provided, that in the county of Sacramento, the sheriff shall be
paid by the county the sum of twenty-four hundred dollars per annum
for his services as jailer; and, provided further, tbat the sheriff of the
county of Amador shall be paid eight hundred dollars for his services as
jailer; providedfurther, that in the county of San Diego the sheriff shall
receive from the county a salary of three thousand dollars per annum, in
lieu of all fees chargeable to the county for criminal business; provided
further, that in the counties of Alameda, Amador, Yolo, Napa, Lake, Sac
ramento, Alpine, Fresno, Lassen, Butte, Kern, Tulare, Colusa, Tehama,
Solano and Trinity, the sheriff shall be business license collector, and
shall receive ten per cent. on all moneys so collected, and twenty per
cent. on foreign miners' licenses; provided, that the sheriff of Nevada
county shall be allowed only such deputies as may be authorized by any
special statute in relation to said county; and, provided, that the sheriff
of Shasta county shall be ex officio collector of all taxes and licenses, ex
cept the road poll tax; and, it is further provided, that in the county of
Tuolumne the sheriff shall be ex officio collector of all taxes and licenses.
8066. Sec. 10. The sheriff of Sacramento county shall be ex officio tax*
collector of all taxes and licenses, excepting poll taxes; and the sheriff of
Amador, Plumas, Tuolumne and Lassen counties shall be ex officio tax
collector of all taxes and licenses except road tax.
8067. Sec. 11. In the counties of Sonoma, Mendocino and Marin, the
sheriff shall be entitled to receive the fees hereinafter specified:
For serving a summons and complaint, or any other process by which
an action or proceeding is commenced, on each defendant, one dollar.
For serving an attachment on property, or levying an execution, or ex
ecuting an order of arrest, or order for the delivery of personal property,
one dollar and twenty-five cents.
For sening an attachment upon any ship, boat or vessel, in proceed
ings to enforce any lien thereon created by law, one dollar and twenty-five
cents.
For his trouble and expense in taking and keeping possession of and
preserving property under attachment or execution, or other process, as
the court shall order, provided that no more than three dollars per diem
shall be allowed to a keeper, three dollars.
For taking bond or undertaking, in any case in which he is authorized
to take the same, forty cents.
For copy of any writ, process or other paper, when demanded or
required by law, for each folio, fifteen cents.
For serving every notice, rule or order, forty cents.
For advertising property for sale on execution, or under any judgment
or order of sale, exclusive of the cost of publication, each notice, oue
dollar.
For serving a writ of possession or restitution, putting a person in pos
session of premises and removing the occupant, three dollars.
For holding each inquest, or trial of right of property, to include all
services in the matter except mileage, three dollars.
For serving a subpoena, for each witness summoned, forty cents.
For traveling, to be. computed in all cases from the courthouse, to serve
any summons and complaint, or any other process by which an action or
proceeding is commenced, notice, rule, order, subpoena, attachment on
roperty, to levy an execution, to post notices of sale, to sell property uner execution or other order of sale, to execute an order for the delivery
of personal property, writ of possession or restitution, to hold inquest or
trial of right of property, or in executing a writ of habeas corpus; provided,
that if any two or more papers be required to be served in the same suit, •
at the same time and in the same direction, one mileage only shall be
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charged, to the most distant points to complete such service; for each mile sheriff,
necessarily traveled, in going only, thirty cents.
For commissions for receiving and paying over money on execution or
other process, when lands or personal property has been levied on and
sold, bn the first one thousand dollars, two per cent. ; on all sums above
that amount, one per cent.
For commissions for receiving and paying over money on execution
without levy, or when the lands or goods levied on shall not be sold, ou
the first one thousand dollars, one and one half per cent. ; and one per
cent. on all over that sum.
The fees herein allowed for the levy of an execution, costs for adver
tising, and percentage for making or collecting the money on execution,
shall be collected from the judgment debtor, by virtue o£ such execution,
in the same manner as the sum therein directed to be made.
For drawing and executing a sheriff's deed, to include the acknowledg
ment, exclusive of stamps, to be paid by the grantee before delivery, three
dollars and fifty cents.
For executing a certificate of sale, exclusive of the filing and recording
of the same, one dollar.
For attending, when required, on any court, in person or by deputy, for
each day, to be paid out of the county treasury, three dollars.
For making every arrest in a criminal proceeding, one dollar and fifty
cents.
For summoning a grand jury of twenty-four persons, eight dollars.
For summoning a trial jury of twelve persons or less, four dollars.
For summoning each additional juror, twenty cents.
—. For executing every sentence of death, twenty dollars.
For all civil services arising in justices' courts, the same fees as are
allowed in county*and district courts.
For every mile necessarily traveled in executing any warrant of arrest,
subpoena or venire, bringing up a prisoner on habeas corpus, taking prison
ers before a magistrate or to prison, or for mileage in any criminal case or
proceeding; provided, that in serving a subpoena or venire, when two or
more jurors or witnesses live in the same direction, but one mileage shall
be charged, forty cents, in going only.
For delivering a prisoner at the State prison, fifty cents per mile, one
way, for the distance established by law from the county seat of his
county to the prison, and for every additional prisoner taken at the same
time, twenty-five cents per mile.
For delivering an insane person at the asylum, fifty cents per mile, one
way, for the distance established by law, from the county seat of his county
to the asylum, and for every additional insane person taken at the same
time, twenty-five cents per mile; provided, that in the county of Sonoma
the board of supervisors shall fix the mileage.
For conveying a prisoner, when under arrest, the necessary expense
incurred in the transportation . '
Each sheriff shall be allowed a deputy, as jailer, whose compensation
shall be fixed by the board of supervisors, and paid out of the county
general fund; provided, that in the county of San Joaquin the sheriff shall
be paid the sum of twelve hundred dollars per annum as jailer; and, pro
vided, that in the counties of Sonoma, Marin and Mendocino he shall be
ex officio tax collector.
8068. Sec. 12. In the counties of Contra Costa, Humboldt, Monterey,
Santa Clara, Los Angeles, Santa Cruz and Tulare, the sheriff shall be en
titled to receive the fees hereinafter specified :
For serving a summons and complaint, or any other process by which
action or proceeding is commenced, on each defendant, one dollar.
For taking bond or undertaking in any case in which he is authorized
to take the same, fifty cents.
For copy of any writ, process or other paper, when demanded or re
quired by law, for each folio, fifteen cents.
For serving every notice, rule or order, fifty cents.
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For serving a subpoena, for each witness summoned, twenty-five cents.
For serving an attachment on property, or levying an execution, or ex
ecuting an order of arrest, or order for the delivery of personal property,
one dollar and fifty cents ; but no traveling fees shall be allowed on such
attachment, order of arrest, or order for the delivery of personal prop
erty, when the same accompanies the summons in the suit, and may be
executed at the time of the service of the summons, unless for the dis
tance actually traveled beyond that required to serve the summons. He
shall be allowed such further compensation for his trouble and expense in
taking and keeping possession of and preserving property under attach
ment or execution, or other process, as the court shall order; provided, no
more than three dollars per diem shall be allowed to a keeper.
For serving an attachment upon any ship, boat or vessel, in proceedings
to enforce any lien thereon created by law, one dollar and fifty centa;
also, three dollars per day for each day while such ship, boat or vessel is
in the actual custody of the sheriff, and such further necessary expenses in
curred in serving the process and resulting from such custody as are sup
ported by the oath of the officer making such service and allowed by the
court.
For selling any boat, vessel or tackle, apparel or furniture thereof so
attached, or other goods attached, and for advertising such sale, the same
fees as for sale on execution.
For advertising property for sale on execution, or under any judgment
or order of sale, exclusive of the cost of publication, one dollar.
For commissions for receiving and paying over money on execution or
other process, when lands or personal property has been levied on and
sold, on the first one thousand dollars, two per cent ; on all sums above
that amount, one per cent.
For commissions for receiving and paying over mon'ey on execution
without levy, or when the lands or goods levied on shall .not be sold, on
the first one thousand dollars, one and one half per cent. , and one per
cent. on all over that sum.
The fees herein allowed for the levy of an execution, and for advertis
ing and for making or collecting the money on execution, shall be col
lected from the judgment debtor by virtue of such execution, in the same
manner as the sum therein directed to be made.
For drawing and executing a sheriff's deed, inclusive of acknowledg
ment and exclusive of stamps, four dollars, to be paid by the grantee.
For serving a writ of possession or restitution, or putting any person
entitled into possession of premises and removing the occupant, five dol
lars.
For attending, when required, on any court of record, in person or by
deputy, for each day, to be paid out of the county treasury, three dollars.
For holding each inquest, or trial of right of property, to include all
service in the matter, except mileage, three dollars.
For making every arrest in a criminal proceeding, two dollars.
For summoning a grand jury, six dollars.
For summoning a trial jury, in any case, three dollars ; for each addi
tional juror, twenty cents.
For traveling, to be computed in all cases from the court-house, to serve
any summons and complaint, or any other process by which action or pro
ceeding is commenced, notice, rule, order, subpoena, venire, attachment on
property, or to levy an execution, or execute an order of arrest, or order for
the delivery of personal property, writ of possession or restitution, to hold
inquest or trial of right of property, or in bringing up a prisoner on writ
of habeas corpus, for each mile necessarily traveled, in going only, twen
ty-five cents; or for traveling to serve any process in criminal cases, or for
taking a prisoner from prison before a court or magistrate, for each mile
necessarily traveled, in going only, he shall receive twenty cents per mile;
for taking a prisoner from the place of arrest to prison, or before a court
or magistrate, for each mile necessarily traveled, in going only, twentyfive cents per mile ; for each additional prisoner taken at the same time,
fifteen cents per mile ; provided, that, if any two or more papers be re
quired to be served in the same suit or proceeding, at the same time and
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in the same direction, one mileage only shall be charged ; and provided,
also, in serving a subpoena or venire, when two or more jurors or witnes
ses live in the same direction, traveling fees shall be charged only for the
most distant; and, provided further, that only one mileage per day shall be
charged for taking a prisoner from prison, before a court or magistrate ;
provided, that in the county of Santa Clara the sheriff shall be entitled to
thirty cents per mile, going only, as traveling fees in civil cases.
For executing every sentence of death, twenty dollars.
For all services in justices' courts, the same fees as are allowed to con
stables.
For delivering a prisoner at the State prison, fifty cents per mile, one
way, for the distance established by law from the county seat of his county
to the prison ; and for every additional prisoner taken at the same time,
twenty-five cents per mile.
For delivering an insane person at the asylum, forty cents per mile, one
way, for the distance established by law from the county seat of his county
to the asylum; and for every additional insane person taken at the same
•time, twenty cents per mile.
And, provided, that in the county of Los Angeles the sheriff shall receive
the sum of twelve hundred ($1,200) dollars per annum as jailer; and for
all services rendered the people of the State within his county, he shall
receive the further sum of fifteen hundred ($1,500) dollars per annum, to
be paid out of the county treasury; and, provided further, that the sheriff
of Los Angeles county shall be ex officio tax collector of all taxes and
business licenses of said county, and shall receive ten (10) per cent. of the
gross amount collected from poll tax receipts; fifteen (15) per cent. of the
amount collected for State poll tax receipts; and twenty (20) percent. on
the amount collected from foreign. miners' licenses; and for the collection
of Staje and county taxes (except taxes for school purposes) he shall re
ceive, on the first ten thousand dollars ($10,000) collected, four (4) per
cent. ; on all sums over ten thousand ($10,000) dollars and under twenty
thousand ($20,000) dollars, two (2) per cent. ; and on all sums over twenty
thousand ($20,000) dollars, one and one half (1£) per cent.
OF TAX COLLECTOR.
8069. Sec. 13. The tax collector of the several counties shall receive Tax
ten per cent. of the gross amount collected from road poll tax receipts; colu
fifteen per cent. of the amount collected on State poll tax receipts; and
twenty per cent. upon the amount collected from foreign miners' licenses;
and for the collection of State and county taxejf, except taxes for school
purposes, he shall receive six per cent. on the first ten thousand dollars
collected; four per cent. on all over ten thousand and under twenty thou
sand dollars; and two per cent. on all over twenty thousand dollars; pro
vided, that in the county of Monterey the tax collector shall receive for
the collection of all State and county taxes, except taxes for school pur
poses, on the first ten thousand dollars collected, four per cent. ; on all
over ten thousand dollars and under twenty thousand dollars, two per
cent., and on all over twenty thousand dollars, one and one half percent. ;
provided, further, that in the county of Humboldt the tax collector shall
receive for the collection of State and county taxes, four per cent. on the
first ten thousand dollars collected; three per cent. on all over ten thou
sand dollars and less than twenty thousand dollars, and two per cent. on
all over twenty thousand dollars; provided, further, the assessor of Solano
county shall be ex officio State poll and road tax collector; provided, fur
ther, that in the county of Shasta the collector of foreign miners' licenses
shall pay into the county school fund thirty-seven and one half per cent.
of the fees received by him for the collection of said licenses under this
section. The said tax collector, except in the counties of Alameda, Am
ador, Yolo, Napa, Lake, Sacramento, Alpine, Fresno, Lassen, Butte,
Kern, Tulare, Colusa, Tehama, Solano and Trinity, shall also receive one
dollar for each business license sold, one half of which shall be paid to
the county auditor. No per centage shall be allowed for the collection of
taxes for school purposes. There shall be allowed by the State to all the
counties, ten per centum due on all moneys payable into the State treas151
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ury, derived from the sale of business licenses, in full for all expenses
which may be incurred for collecting such licenses; provided, that in the
county of Monterey no percentage shall be allowed for the collection of
road poll taxe»; provided, that the assessor of Sutter county shall be ex
officio State poll tax collector; provided, that in the counties of Shasta and
Trinity the collector shall receive no percentage on the road poll tax, and
said tax shall be collected as prescribed by existing laws; provided, that
the provisions of this section shall not apply to the tax collector of Siski
you county.
The sheriff of the county of Tuolumne shall be ex officio collector of all
taxes and licenses, including poll tax and road tax. [Supplemental act,
1870, 525.
CLERK OF THE BOARD OF SUPERVISORS.
8070. Sec. 14. In the counties of Butte, Placer, Tehama, Santa Clara,
Alameda, San Joaquin, Plumas, Solano, Napa, the clerk of the board of
supervisors shall receive a salary of five hundred dollars per annum ; and
in the counties of Yolo, Santa Barbara and Colusa, the sum of four hun*
dred dollars per annum; and in the counties of Alpine, Amador, Contra
Costa, Fresno, Humboldt, Inyo, Kern, Lake, Lassen, Los Angeles, Ma
rin, Mariposa, Mendocino, Mono, Merced, Monterey, San Diego, San
Luis Obispo, San Mateo, Santa Cruz, Shasta, Stanislaus, Sutter, Tehama,
Trinity, Tulare, Tuolumne, he shall receive a salary of two hundred and
fifty dollars per annum; and in the county of Sacramento, twelve hun
dred dollars per annum ; and in the counties of Del Norte and Klamath he
shall receive a salary of one hundred and fifty dollars per annum; provi
ded; that in the county of Sonoma he shall receive such sum as the board
of supervisors may allow. In addition to the above salaries, the clerk of
the board of supervisors in each of the counties of this State shall be al
lowed to demand and receive, for issuing each bridge or ferry license, one
dollar; for copy of any record or paper, per folio, twenty cents; for each
certificate, fifty cents; provided, that in the county of Placer the recorder
shall be clerk of the board of supervisors.
8071. Sec. 15. There shall be allowed by the State to the several coun
ties, in lieu of all allowances for salaries and fees authorized by law to be
made by the State to the assessors and auditors of the several counties,
and for all services, for copying assessment rolls and extending the totals
of taxes thereon, the following amounts or percentage on the amount of
State revenue derived from taxes on real and personal property, and paid
into the State treasury during any fiscal year:
FOR AUDITOR S COMPENSATION.
On the first ten thousand dollars, two per centum.
On all sums over ten thousand dollars and less than twenty thousand
dollars, one and one half per centum.
On all sums over twenty thousand dollars and less than fifty thousand
dollars, one per centum.
On all sums over fifty thousand dollars, three fourths of one per cent.
FOR ASSESSOR'S COMPENSATION.
On the first ten thousand dollars, four per centum.
On all sums over ten thousand dollars and less than twenty thousand
dollars, three per centum.
On all sums over twenty thousand dollars and less than thirty thousand
dollars, two per centum.
On all sums over thirty thousand dollars and less than lift}. thousand
dollars, one and one half per centum.
On all sums over fifty thousand dollars, one per centum.
The controller of State is hereby authorized and required to make the
allowance as herein specified, at any settlement of the county treasurer
with the State; and, provided, the said controller shall withhold the allow
ances for services of auditor, until said auditor shall have made such re
ports to said controller as he is by law required to make.
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COUNTY AUDITOR.
8072. Sec. 16. He shall receive, as a full compensation for all services
required to be performed by him by law, as county auditor, the following
amounts or percentage on all moneys which shall be paid mto the county
treasury during any fiscal year: On the first twenty thousand dollars, two
per centum; on all sums over twenty thousand dollars, and less than forty
thousand dollars, one and one half per cent. ; on all sums over forty thou
sand dollars and less than sixty thousand dollars, one per centum; and on
all sums over sixty thousand dollars, one half of one per centum; provided,
that he shall not receive any percentage on moneys paid into the county
treasury for school purposes; and, provided further, that in the following
counties, in lieu of said percentage, the annual compensation of county
auditor shall be as follows: In the county of Santa Clara, fifteen hundred
dollars; in the counties of Solano and Sonoma, twelve hundred dollars;
in the counties of Contra Costa, Marin, Santa Cruz and (Los Angeles),
nine hundred dollars; in the county of Sutter, seven hundred and fifty
dollars; in the counties of Klamath, Monterey, and Del Norte, four hun
dred dollars; in the counties of Humboldt and Butte, six hundred dollars;
in the counties of San Diego and Inyo; five hundred dollars. The com
pensation of the county auditor shall be allowed by the board of supervis
ors quarterly; and the several county treasurers are hereby authorized to
apply the amounts allowed by the State for the auditors' compensation to
the payment of such allowances. [Amended by striking ovt " Los Angeles''
andmaking a special provision therefor by act approved March 25, 1870, 380.
COUNTY TREASURER.
8073.
Sec.
17.
County
treasurers
shall each receive an annual salary•> as treasure
County
,
.
.- .
J
herein provided:
In the counties of Napa and Alameda, three thousand dollars.
In the counties of Santa Clara and San Joaquin; four thousand dollars.
In the counties of Marin and Sonoma, twenty-five hundred dollars.
In the county of Amador the treasurer shall receive a salary of eighteen
hundred dollars per annum.
In the counties of Butte, Colusa, Tehama, Placer, Yolo and Solano,
the sum of two thousand dollars.
In the counties of Contra Costa and Monterey; the sum of eighteen
hundred dollars.
In the counties of Los Angeles, Mendocino, Fresno, and Tulare, the
sum of fifteen hundred dollars per annum.
In the counties of Shasta. Sutter, San Luis Obispo, Humboldt, Santa
Cruz and Santa Barbara, the sum of one thousand dollars.
In the counties of Kern, Tuolumne, Mariposa, Plumas, San Mateo,
Stanislaus, Merced and Lake, the sum of twelve hundred dollars; provided,
that the county treasurer of Mono county shall receive a salary of four
hundred dollars.
In the counties of Alpine, Del Norte, Inyo, Klamath and Lassen, the
sum of six hundred dollars.
In the counties of San Diego and Trinity, the sum of nine hundred dol
lars; provided, that the amounts above specified shall be in full for the
compensation for all services, except mileage ; and all commissions re
ceived from the State and county and all other sources, except mileage,
shall be paid into the general fund of the county.
The treasurer of Sacramento county shall receive the commissions al
lowed by the State, and one per centum on all moneys paid into the treas
ury for county purposes; provided, he shall not be allowed to charge or
retain commissions on all money paid in for hospital or school purposes.
In all counties where the treasurer is ex officio collector of taxes, excepting
the county of Sacramento, the percentage allowed by law for collec
tion of taxes on real and personal property, on all taxes collected by such
treasurer, after the completion of the assessment roll; shall be paid into
the treasury for county purposes; provided, that in the county of Santa
Clara the collector shall not receive any percentage other than from license
and poll taxes; and, providedfurther, that the treasurer of Alameda county
20
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shall be allowed, for his services as ex officio tax collector, the fees allowed
in section thirteen; and, provided, that the treasurer of Solano county, as
ex officio State and county tax collector, shall receive, as such collector,
. two per cent. on all moneys by him collected.
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COUNTY ASSESSOR.
8074. Sec. 18. County Assessors shall each receive an annual salary as
herein provided :
In the county of Alameda, three thousand dollars.
In the counties of Santa Clara, Yolo, San Joaquin, Butte, Los Angeles,
two thousand dollars.
In the county of Sonoma, twenty-seven hundred dollars.
In the counties of Mariposa, Stanislaus, Merced, Tuolumne and Solano,
eighteen hundred dollars; provided, that in the county of Mariposa, the
assessor shall be ex officio collector of business and foreign miners' licenses,
and shall receive as compensation twenty per cent. of such licenses.
In the counties of Amador, San Mateo, Monterey, Marin and Mendo
cino, fifteen hundred dollars.
In the counties of Humboldt, Contra Costa, Shasta, Trinity, Plumas,
San Luis Obispo and Santa Barbara; twelve hundred dollars.
In the county of Placer, twenty-five hundred dollars, for all services for
himself and all deputies.
In the counties of Tulare, Kern, Fresno, Sutter and Santa Cruz, one
thousand dollars.
In the counties of Alpine, Inyo, Klamath, Lassen and San Diego, six
hundred dollars; provided, that in Mono county the assessor shall receive
a salary of five hundred dollars.
In the county of Del Norte, five hundred dollars.
In the counties of Napa, Lake, Colusa and Tehama, he shall receive
such compensation, not exceeding six dollars per diem for each day neces
sarily employed in making assessments, as the board of supervisors shall
determine; provided, that in the county of Solano, the assessor shall be ex
officio State and road poll tax collector, for which service he shall receive
the per cent. hereinbefore directed; provided further, that the assessor of
Butte county shall be collector of State poll tax and personal property
tax, of persons owning no real estate in the county, for which service he
shall receive the per centage allowed by law.
The board of supervisors shall designate what number of deputy as
sessors may be appointed, and they shall receive a sum not exceeding
five dollars per day for each day they actually and necessarily at
tended to the duties of the office; provided, however, that no deputy
assessor shall be paid by said counties for any services rendered between
the first Monday in August and the first Monday in the following March ;
provided; that in the counties of Humboldt, Klamath, Del Norte, Sutter,
Stanislaus, Tuolumne, Santa Cruz, Monterey, Lake, Sonoma, Marin,
Trinity, Shasta, Amador, Alpine, Santa Barbara, San Luis Obispo, Los
Angeles, and Butte, no compensation shall be allowed for services of
deputies; provided, that in the county of Alameda the board of super
visors shall not allow, for the expense of deputies, an amount exceeding
two thousand dollars.
The county treasurers of the several counties are hereby authorized
and directed to apply the amounts allowed by the State for assessor's
compensation.
8075. Sec. 19. The county assessor of Sacramento county, and his
deputies, shall be paid by the county the salaries allowed them by the
provisions of an act entitled an act providing for the government of the
county of Sacramento, approved April twenty-fifth, eighteen hundred and
sixty-three; and the assessor may retain for his own use, the percentage
allowed by law for collecting poll taxes. The assessor may appoint
deputies, as authorized by said act, and he may appoint a chief deputy,
who shall be the office deputy and draughtsman, who may be employed the
entire year, and shall be paid one hundred and fifty dollars per month.
And the assessor of said county shall (in addition to the duties now re
quired by law) be required to make in each year a map book of said county,
154

FEES AND SALARIES.

8076-8077

by United States townships, on a scale of not less than two inches to the
mile, said book to contain, as near as may be ascertained, the exterior
lines of each piece of real estate, as assessed; and the owner's name
thereon; said book to be delivered to the tax collector on the day that the
assessment roll is delivered by the auditor to the tax collector.
The assessor of Sacramento county shall be ex officio collector of poll
taxes.
DISTRICT ATTORNEYS.
8076. Sec. 20. The district attorney shall receive for his services, to be District
paid quarterly, a salary, in the county of Sacramento, of two thousand »ltorney.
dollars per annum.
In the counties of Sonoma, San Joaquin, Santa Clara and Placer, fifteen
hundred dollars per annnm; the district attorney in Amador county shall
receive for his services, to be paid quarterly, a salary of twelve hundred
dollars.
In the counties of Butte, Mariposa, Contra Costa, Los Angeles, San
Mateo, Shasta, Stanislaus, Merced and Tuolumne, twelve hundred dollars
per annum.
In the counties of Alameda, Colusa, Tehama, Trinity, Solano, Napa,
Monterey, Fresno, Tulare, Kern, Yolo, Mendocino, Sutter and Marin,
they shall receive the sum of one thousand dollars per annum.
In the counties of Inyo, Plumas, San Luis Obispo and Santa Barbara,
they shall receive the sum of eight hundred dollars per annum.
In the county of Santa Cruz he shall receive the sum of nine hundred
dollars per annum.
In the counties of Alpine and San Diego, six hundred dollars per
annum.
In the counties of Humboldt, Klamath, Lake, Lassen, Mono and Del
Norte, five hundred dollars per annum.
In addition to the salary herein provided for, the district attorneys of
each of the counties of this State shall be entitled to charge and receive
ten (10) per cent. on all forfeited bonds and recognizances collected by
him; for services rendered by him in the collection of delinquent taxes
ten per centum on the amount recovered, to be added thereto if paid be
fore judgment, if not so paid, then fifteen per centum to be added to and
constitute a part of the judgment; provided, that in no case shall the State
or county be liable for such per centum.
For all amounts collected by him for the State or county, other than
delinquent taxes, bonds or recognizances, eight (8) per cent. on the
amount collected; provided, that in no event shall the compensation in
any one case exceed five hundred dollars.
For every conviction had under the act to prohibit gaming and the act
to prohibit lotteries, gifts, raffles, gift enterprises and other schemes, to
be collected from the party or parties offending or convicted, fifty (50)
dollars.
For each conviction of felony where the penalty is death, fifty dollars;
for every other conviction of felony, except as herein provided for,
twenty-five dollars; and for each conviction in cases of misdemeanor, fif
teen dollars.
In all convictions, the fees herein allowed shall be assessed against the
defendant, and shall not become a county charge; provided, that in the
counties of San Joaquin, Sonoma, Stanislaus, Merced, Mariposa, Fresno,
Tehama, Colusa, Contra Costa, Napa, Lake, Kern, Tulare, Mendocino,
Solano, Sacramento, Yolo, Alpine, Amador, Humboldt, Alameda, Marin,
San Luis Obispo, Santa Barbara and Monterey, the fees herein allowed
shall become a county charge, in case of the inability of the defendant to
pay the same.
SUPERINTENDENT OF PUBLIC SCHOOLS.
B0T7. Sec. 21. The superintendent of public schools in each and all of Superintend.
the several counties of this State, shall be allowed for his services twenty scbooiS?>^6
dollars per annum for each school district, and all necessary traveling ex•
penses; and he shall be allowed in addition to his salary, for postage and
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expressage, payable out of the county school fund, a sum equal to fifty
dollars; provided, that in the county of Siskiyou he shall receive such
compensation as shall be provided by special act; and, provided, that in
the counties hereinafter named, he shall receive a salary as follows, in full
for all compensation :
In the county of Sonoma, sixteen hundred dollars.
In the county of Alameda, two thousand dollars.
In the county of Santa Clara, eighteen hundred dollars; no fees.
In the county of Tulare, five hundred dollars.
In the counties of Solano, Stanislaus, Merced and Mariposa, six hun
dred dollars.
In the county of Humboldt, four hundred dollars.
In the county of Del Norte, one hundred and fifty dollars.
In the counties of Kern and Marin, five hundred dollars.
In the county of Sutter, the superintendent shall receive twenty dollars
per^annum for each school district, in full for all services required of him
by law, payable out of the county general fund.
In the counties hereinafter named, the superintendent of common
schools shall receive, in full compensation for all services, an annual sal
ary, payable out of the county general fund, as follows:
In the county of Contra Costa, seven hui dred and fifty dollars.
In the county of Santa Cruz, six hundred dollars.
In the counties of Monterey and Los Angeles, four hundred dollars.
In the county of Yolo, eight hundred dollars; he shall also be allowed
in addition to his salary, for postage and expressage, payable out of the
county school fund, the sum of one dollar per annum for each school dis
trict.
In the county of Nevada, the superintendent shall receive an annual
salary of one thousand dollars and his necessary traveling expenses, pay
able out of the general fund, in the same manner as other salaried officers
are paid.
In the county of Butte, eight hundred dollars, in full for all compensa4 tion.
In the county of San Diego, one hundred dollars per annum, in full for
all services required of him.
The superintendent of common schools in the counties of Fresno, Lake,
Merced, Stanislaus, San Luis Obispo, Santa Barbara and Napa, shall re
ceive such compensation as may be allowed by the board of supervisors of
said counties, to be paid out of the county general fund.
PUBLIC ADMINISTBATOB3.

Public ad
ministrator.

8078. Sec. 22. Public administrators, in the several counties of this
State, shall hereafter be entitled to receive for their services the same fees
as are allowed executors and administrators, by an act entitled an act to
regulate the settlement of the estates of deceased persons, passed May
first, eighteen hundred and fifty-one. [Made applicable to city and county
of San Francisco by act approved April 4, 1870, 680.
FEES OF CONSTABLES.

constable.

8079. Sec. 23. For serving summons in civil cases, for each defend ant
fifty cents.
For summoning any jury before a justice of the peace, including mile
age, two dollars; provided, that in the counties of Amador and Butte, he
shall have two dollars and mileage.
For making sales of estrays, the same fees as for sales on execution.
For all other services, the same fees as are allowed to sheriffs for sim
ilar services.
For services performed by the several officers under the act concerning
water craft found adrift, and lost money and property, passed April fifth,
eighteen hundred and fifty, they shall receive the fees as are prescribed
in said act; provided, that in the county of Los Angeles the constables
therein shall receive, in full compensation for all services rendered by
them in criminal cases, a sum not to exceed three hundred dollars each
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per annum, in the aggregate; and, provided, that in the county of San
Joaquin, constables shall receive the same fees as the sheriff of said coun
ty is allowed for like services.
COUNTY. CORONERS.
8080. Sec. 24. County coroners in the several counties of this State county
shall receive for their services compensation as follows:
' ", r
For general services in holding an inquest, ten dollars.
For each witness subpoenaed, twenty-five cents.
For each mile necessarily traveled, in going to the place of inquest,
twenty-five cents.
For directing or attending the interment of each body upon which an
inquest has been held, two dollars; which fees shall be all that he shall be
entitled to charge.
In the county of Sacramento, for each mile necessarily traveled in hold
ing an inquest, twenty-five cents.
For swearing each witness or juror, twenty-five cents.
For writing down testimony, twenty-five cents per folio.
»
COUNTY SURVEYOR.
8081. Sec. 25. For the first mile actually run with compass and chain, connty
in wood or bush, or salt marsh and tide lands, four dollars; for each sue- «urTeyo
ceeding mile, two dollars.
For each mile run with compass alone, one dollar and fifty cents.
For the first mile actually run with compass and chain, in open land,
three dollars; for each succeeding mile, one dollar and fifty cents.
For each mile run with compass alone, one dollar.
For each lot laid out and platted in any city or town, one dollar.
For recording a survey, seventy-five cents.
For calculating the quantity of every tract of land, or any subdivision
thereof (town lots excepted), ten cents for each course.
For traveling to the place of survey, for each mile, in going only,
thirty cents; and if he shall be required and duly notified, or otherwise,
to make other surveys while in the discharge of his official duty, while in
the field, he shall be entitled to mileage only from the place last surveyed
by him.
For ascertaining the location of every town lot in an old survey, meas
uring and marking the same, one dollar.
For copies and certificates, per folio, fifteen cents.
For erecting a monument at the corner of any survey, when required,
fifty cents.
For erecting a monument, when running a line at a variation or offset,
when required, twenty-five cents.
For copy of plat of any survey and certificate required by any person,
or to be transmitted to the surveyor-general, one dollar, to be paid by the
party requiring the survey.
Expenses of assistants shall be an additional charge, to be agreed upon
between the parties; or in cases of surveys ordered by the court or board
of supervisors, such compensation as shall be by them allowed.
In the counties of Santa Clara, San Joaquin, Alameda, Tulare and Kern
(Los Angeles added by act approved March 25, 1870, 380), the fees shall
be as follows:
For the first mile run with compass and chain, five dollars.
For each succeeding mile, three dollars.
For each mile run with compass alone, one dollar and fifty cents.
For traverse work with compass and chain, ten dollars per day.
For each lot laid out and platted in any city or town, three dollars.
For recording a survey, one dollar.
For calculating the quantity of every tract of land, or any subdivision
thereof (town lots excepted), twenty cents for each course.
For ascertaining location of town lots in old survey, and measuring and
marking the same, three dollars.
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For erecting a monument, when required, at the corner of any survey,
one dollar.
For copies, per folio, twenty cents.
For certificates, twenty-five cents.
For traveling fees, going to the place of survey (going only), for each
mile, thirty cents.
Expenses of assistants shall be an additional charge, to be agreed
upon between the parties.
In cases of surveys ordered by the court or board of supervisors such
compensation as shall be by them allowed.
In the county of Sutter, the surveyor shall be allowed to charge and re
ceive the following fees :
For the first mile actually run with compass and chain, in brush land,
four dollars; for each succeeding mile, in brush land, two dollars.
For the first mile actually run with compass and chain, in open land,
two dollars and fifty cents; for each succeeding mile, in open land, one
dollar and fifty cents.
For each mile with compass alone, one dollar and twenty-five cents.
For each lot laid out and platted in any city or town, one dollar.
For recording survey, one dollar.
For calculating the quantity of every tract of land, or any subdivision
thereof (town lots excepted), ten cents for each course.
For traveling to the place of survey, for each mile, in going only, thirty
cents; and if he shall be required, and duly notified or otherwise, to make
other surveys while in the discharge of his official duty, while in the field,
he shall be entitled to mileage only from the place last surveyed by him.
For ascertaining the location of every town lot, in an old survey, meas
uring and marking the same, one dollar and fifty cents.
For copies and certificates, per folio, twenty cents.
For erecting a monument, when running a line at a variation or offset,
when required, fifty cents.
For copy of plat of any survey, and certificate required by any person,
or to be transmitted to the surveyor-general, one dollar and fifty cents, to
be paid by the party requiring the same.
Expenses of assistants shall be an additional charge, to be agreed upon
between the parties, or in cases of surveys ordered by the court or board
of supervisors, such compensation as shall be by them allowed.

Fees of

JUSTICES OF THE PEACE IN THE SEVERAL COUNTIES OF THIS STATE.
8082. Section 26. Fees of justices of the peace in the several counties
of this State:
For filing each paper, twenty-five cents.
Issuing any writ or process by which suit is commenced, fifty cents.
For entering every cause upon his docket, fifty cents.
For issuing subpoena, twenty-five cents.
For administering an oath or affirmation, twenty-five cents.
For each certificate, twenty-five cents.
For issuing writ of attachment or of arrest, or for the delivery of prop
erty, fifty cents.
For entering any final judgment, for the first folio, one dollar; for each
additional folio, twenty cents.
For taking or approving any bond or undertaking directed by law to be
taken or approved by him, fifty cents.
For taking justification to a bond, fifty cents.
For swearing a jury, fifty cents.
For taking deposition, per folio, twenty cents.
For entering satisfaction of a judgment, fifty cents.
For a copy of a judgment, order, docket, proceeding or paper in his
office, for each folio, twenty cents.
For issuing commission to take testimony, fifty cents.
For issuing supersedeas to an execution, fifty cents.
For making up and transmitting transcript and papers on appeal, one
dollar and fifty cents.
For issuing search warrant, fifty cents.
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For issuing an execution, fifty cents.
Fees of
For celebrating marriage and returning certificate thereof to the recorder, five dollars.
For all services and proceedings before a justice of the peace in a crim
inal action or proceeding, whether on examination or trial, three dollars;
provided, in the county of Los Angeles the fees in a criminal action shall
be collected from the defendant if convicted, but shall in no case become
a county charge.
For taking bail after commitment in criminal cases, one dollar.
For entering cause without process, one dollar.
For entering judgment by confession and only on affidavit, as required
in the district court, three dollars.
For entering every motion, rule, exception, order or default, twentyfive cents.
For taking an acknowledgment of any instrument, for the first name,
fifty cents; for each additional name, twenty-five cents.
For all services connected with the posting of estrays, including the
transcript for the recorder, two dollars.
In cases before justices of the peace, when the venue shall be changed,
the justice before whom the action shall be brought, for all services ren
dered the making up and transmission of the transcript and papers, shall
receive two dollars, and the justice before whom the trial shall take place
shall receive the same fees as if the action had been commenced before
him. All fees of justices of the peace, including those on trial and those
on appeal, must be paid before the justice shall be compelled to forward
any papers on appeal.
For all services appertaining to the coroner's office, which the coroner
is unable to attend to, the justice of the peace is to receive the same fees
as are allowed the coroner for similar services; provided, that in the county
of Los Angeles no justice of the peace shall be entitled to receive, in full
compensation for all services rendered by him in criminal cases, a sum ex
ceeding three hundred dollars, in the aggregate, per annum.
For transcript of judgment, per folio, twenty cents; provided, that in
the counties of Amador and Sierra, justices of the peace may lawfully
charge, demand and receive the fees allowed by an act to regulate fees of
office, approved April tenth, eighteen hundred and fifty-five; providedfur
ther, that in the counties of Alameda, Santa Clara, Santa Cruz, Monterey,
Shasta and Sutter, each justice of the peace shall be allowed, in a civil ac
tion before him, the following fees, and no others: For all services
required to be performed by him, before trial, two dollars, and two dollars
additional for each writ of attachment or replevin; and for the trial and
all proceedings subsequent thereto, including all affidavits, swearing
witnesses and jury, and the entry of judgment and issue of execution
thereon, three dollars; and twenty-five cents for each hour actually oc
cupied by the trial of each cause; and in all cases where judgment is ren
dered by default or confession, for all services, including execution and
satisfaction of judgment, three dollars.
For certificate and papers of appeal, one dollar.
For copies of papers or docket, per folio, fifteen cents.
For issuing a search warrant, to be paid by the party demanding the
same, fifty cents.
For celebrating a marriage and returning a certificate thereof to the
county recorder, three dollars.
For taking depositions, per folio, fifteen cents.
For administering an oath and certifying the same, twenty-five cents.
For issuing a commission to take testimony, fifty cents.
For taking an acknowledgment of any instrument, for the first name,
fifty cents; for each additional name, twenty-five cents.
For all services and proceedings before a justice of the peace, in a crimi
nal action or proceeding, whether on examination or trial, three dollars.
For all services connected with the posting of estrays, including the
transcript for the recorder, two dollars.
In cases before justices of the peace, when the venue shall be changed ',
the justice before whom the action shall be brought, for all services ren
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dered, including the making up and transmission of the transcript and pa
pers, shall receive two dollars; and the justice before whom the trial shall
take place shall receive the same fees as if the action had been commenced
before him. All fees of justices of the peace, including those on trial and
those on appeal, must be paid before the justice shall be compelled to for
ward any papers on appeal.
For all services appertaining to the coroner's office, which the coroner
is unable to attend to, the justice of the peace shall receive the same fees
as are allowed the coroner for similar services. [Amendment approved April
4, 1870, 677; took effect from passage.

Board of
p
'

juror».

SUPERVISORS IN THE SEVERAL COUNTIES OF THIS STATE.
8083. Sec. 27. Each member of the board of supervisors shall receive
the sum of six dollars per day for each day necessarily employed; and said
members shall, in addition thereto, be allowed a mileage of twenty cents
per mile, in traveling to and from their residence to the county seat; pro
vided, no charge shall be made for more than one trip going from and re
turning to the residence of such supervisors, at each term held in any
county of this State; provided, that in the county of San Joaquin, each
member of the board of supervisors shall receive a salary of eight hundred
dollars per annum.
And in the county of Amador, each member of the board of supervisors
shall receive a salary of six hundred dollars per annum.
And in the county of Contra Costa, each member of the board of super
visors shall be entitled to receive for his services, for each day's necessary
attendance at the meetings of the board, in addition to the mileage, the
sum of five dollars per day, but not to exceed in aggregate, during any
one year, three hundred dollars.
And in the county of Santa Cruz, each member of the board of super
visors shall receive for his services, for each day's necessary attendance on
the business of the county, in addition to the mileage, the sum of four
dollars per day, not to exceed in the aggregate, during any one year, four
hundred dollars.
In the counties of Humboldt, Mono and San Diego, the per diem and
mileage for each supervisor shall not exceed two hundred and fifty dollars
per annum.
And in the counties of Marin, Sonoma, Solano, Lake, Los Angeles and
Napa, each member of the board of supervisors shall be entitled to receive
in addition to mileage, the sum of five dollars for each day's necessary at
tendance at the meetings of the board; provided, the chairman be entitled
to one dollar per day extra.
And in the counties of Monterey and Santa Clara, the per diem of any
member of the board of supervisors shall not exceed four hundred dollars
per annum; and provided, that in the county of Monterey, no extra per
diem shall be allowed the chairman, and in said county of Monterey the
members of the board shall be allowed twenty-five cents per mile, travel
ing to and from their residence to the county seat.
And in the county of Butte, the per diem of any member of the board
of supervisors shall not exceed five hundred dollars per annum.
And in the county of Sutter, each member of the board of supervisors
shall receive six dollars per day for each day necessarily employed, paya
ble out of the county treasury in the same'manner as other county officers
are paid; and in addition thereto, twenty cents per mile for every mile
necessarily traveled to and from their place of residence to the county
seat; said mileage to be allowed only for every regular meeting established
by law.
JURORS.
8084. Sec. 28. Grand and trial jurors shall receive two dollars per
day for attendance upon a court of record, and twenty-five cents per
mile for traveling from their residence to the.place of trial; provided, that
in the counties of Santa Clara and Santa Cruz they shall receive twenty
cents per mile for traveling from their residence to the place of trial. No
juror who shall be excused from attendance, upon his own motion, on the
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first day of his appearance in obedience to the venire, shall receive per diem,
but mileage only. In civil cases, the party in whose favor verdict is
rendered, before the same be entered, shall pay the jury fees, but the
same may be recovered as costs from the party losing the case; provided,
that the clerks of courts of record shall keep an account of all moneys re
ceived for trials by each juror during the term, and if the sum so received
by such juror shall not amount to two dollars per day and mileage, he
shall deliver to such juror a certificate of the time and mileage far which
he is still entitled to receive pay, which shall be paid out of the county
treasury as other county dues. If in any trial in a civil case the jury be
for any cause discharged, without finding a verdict, the fees of the jury
shall be paid by the party who demanded the jury, but may be recovered as
costs if he afterwards obtain judgment; and until they are paid, no fur
ther proceedings shall be allowed in the action. Jurors in a justice's
court, in civil cases, shall receive two dollars per day, but no mileage, to
be taxed against the party losing the suit; provided, that in the counties
of Placer, Nevada, Mariposa, Alpine, Amador, Sierra, Humboldt, Kla
math, Del Norte, Tuolumne, Mono, Inyo, Fresno, Shasta and Siskiyou,
grand and trial jurors shall receive three dollars per day.
On the first day of each regular meeting of the board of supervisors, the
clerk of courts of record shall file with the clerk of the board of super
visors of their respective counties, a detailed statement containing a list
of the jurors, and the amount of fees and mileage earned by each juror, and
paid out of the county treasury. No allowances shall be made to any
clerk for any service performed by him until the statement required by
this section shall have been filed as aforesaid.
COURT COMMISSIONERS.
6085. Sec. 29. The court commissioners shall be entitled to charge court com.
and receive for their services the following fees, viz :
sioners.
For hearing and determining every ex parte motion for any order or writ,
three dollars.
*
For hearing and determining such contested motions or issues of law or
fact as may be referred to them, or for taking proof upon or determining
any matter of fact upon which information may be required by the court,
five dollars.
For every day spent in the business of the reference in such cases, for
examining into the qualifications of sureties on bonds or undertakings,
when an exception has been taken to their sufficiency, five dollars.
For taking and certifying every affidavit, and for the approval of every
bond or undertaking, fifty cents.
For taking and certifying depositions, twenty-five cents per folio.
For every delinquent tax case referred to the commissioner, for all the
services performed by him, three dollars.
Provided, that in the counties of Contra Costa, Monterey, Santa Clara,
Santa Cruz, Solano and Sutter, the court commissioners shall be entitled
to charge and receive for their services the following fees :
For hearing and determining every ex parte motion for any order or
writ, three dollars.
For taking proof and reporting his conclusions thereon as to any
matter of fact upon which information is required by the court, three
dollars.
For every day necessarily spent in the business of the reference, for ex
amining into the qualifications of sureties on bonds or undertakings, when
an exception has been taken to their sufficiency, three dollars.
For taking and certifying each affidavit, and for the approval of each
bond or undertaking, twenty-five cents.
For taking and certifying depositions, twenty cents per folio.
In delinquent tax cases referred to the commissioner, for all services
performed by him, one dollar and fifty cents; said fees to be paid by the
party by whom or at whose instance the matter may be brought before
said commissioner; or if referred by the court, without motion from either
party, or if by consent thereby, the plaintiff, and the fees so fixed to be
21
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taxed with the costs, against the losing party. Such court commissioner
shall have the right to demand his fees, as aforesaid, at the time the serv
ices are performed, and may retain any and all papers, in cases when such
fees have not been paid, until the same are paid.

county
'""

COUNTY JUDGES.
8086. Sec. 30. County judges shall each receive an annual salary, as
herein provided:
In the county of Sacramento, three thousand dollars.
In the counties of Alameda and Mariposa, twenty-five hundred dollars.
In the counties of Amador, Napa, Placer, Santa Clara, Solano, Sonoma,
Los Angeles and San Joaquin, two thousand dollars.
In the counties of Butte, Contra Costa, Merced, Stanislaus, Marin,
Mendocino, Siskiyou, Yolo, Sutter, Tehama and Colusa, fifteen hundred
dollars.
In the counties of Humboldt, Mariposa, Monterey, Plumas, Shasta,
Fresno, Santa Cruz, Santa Barbara, San Luis Obispo, Tuolumne and
Kern, twelve hundred dollars.
In the counties of Alpine, Klamath, Lake, Lassen, San Mateo, San
Diego and Trinity, one thousand dollars.
In the counties of Del Norte, Inyo and Mono, eight hundred dollars.
WITNESS FEES.

wuneases.

Judges and
election.

8087. Sec. 31. For attending in any civil suit or proceeding before any
court of record, referee, commissioner, or justice of the peace, for each
day, two dollars; for traveling to the place of trial, for each mile, twenty
cents. In case of impeachment and contested elections, for traveling to
the place of trial, ten cents per mile. No person shall be obliged to at
tend or testify in a civil action, unless his fees shall have been tendered,
or he shall have not demanded the same. No fees shall be allowed any
witness in a criminal action or proceeding , unless he shall attend before a
• grand jury or court of record, as a witness on behalf of the people, upon
a subpoena or by virtue of a recognizance, and it shall appear that he has
come from any place out of the county, or that he is poor, the court, if
the attendance of the witness be upon a trial, by an order upon its min
utes, or in any other case, the county judge, by an order subscribed by
him, may direct the treasurer of the county to pay the witness a reasona
ble sum, to be specified in the order, for his expenses; and no person who
resides without any county shall be obliged, in a civil action or proceed
ing, to attend as a witness in said county, unless the distance be less than
thirty miles from his place of residence to th6 place of trial; provided, that
in the county of Monterey, witnesses shall be allowed, for attending in
any civil suit before any court' of record, referee or commissioner, for each
day, two dollars; for traveling to the place of trial, for each mile, twenty
cents; before justices of the peace, two dollars for each day, but no mile
age.
JUDGES AND CLERKS OF ELECTIONS.
8088. Sec. 32. The judges and clerks of election shall be allowed such
compensation as the board of supervisors shall prescribe, not exceeding
three dollars per day each for the time they are necessarily employed, and
not exceeding five days pay in any one year for each of the judges, and
six days for the clerks, which shall be full compensation for all services
required by law to be performed.
interpreters and translators.
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8089. Sec. 33. Interpreters and translators shall be allowed such compensation for their services as the court shall allow, to be taxed and col
lected as other costs; but the same shall not exceed three dollars per day.
8090. Sec. 34. The officers above named shall receive no other fees for
any services performed by them, in any action or proceeding, or for the
performance of any service for which fees are allowed; and in case of any
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violation of the provisions of this act, the party demanding or receiving
any fees not herein allowed shall be liable to refund the same to the party
aggrieved, with treble the amount as damages, besides cost of suit, and
may be indicted, and if found guilty, shall be fined in a sum not exceeding
five hundred dollars, and be removed from office.
8091. Sec. 35. The fees herein allowed shall be payable at the time the
service is rendered; and any officer, when it is not otherwise expressly
provided by law, may refuse to perform any service, in any suit or pro
ceeding in which there are any fees due (criminal proceedings excepted)
from the person applying, until such fees are paid; provided, that if any
person shall make an affidavit before the county judge, setting forth that
he has a good cause of action or defence, and that he is unable to pay the
fees in advance, the county judge may, in his discretion, make an order
that the officer perform such services without any pay in advance, or may
require such pereon to give security for the costs, and then require such
officer to perform such service; and it shall be the duty of such officer to
obey the order of the county judge. Monterey county excepted from the
provisions of this section.
8092. Sec. 36. Every officer herein specified shall prepare and set up
in his office a plain table of his fees, as prescribed in this act, within two
months of the time when the same goes into effect, in some conspicuous
place, for the inspection of all persons, upon pain of forfeiting, for each
day, a sum not exceeding twenty dollars, which may be recovered, with
costs, by any person, before any justice of the peace of the same county.
8093. Sec. 37. When, by law, any publication is required to be made
by an officer, of any suit, process, notice, order or other paper, the costs
of the same shall be first tendered by the party, if demanded, for whom
such order of publication was granted,' before the officer shall be compel
led to make such publication.
8094. Sec. 38. If any clerk, sheriff, justice of the peace or constable
shall not have received any fees due to him for services rendered in any
suit or proceeding, he may have execution therefor, in his own name,
against the party by whom they are due, to be issued from the court in
which the action is pending.
8095. Sec. 39. The term "folio," when used as a measure for comput
ing fees, shall be construed to mean one hundred words, counting every
figure necessarily used as a word. Any portion of a folio, when in the
whole draft or paper there shall not be a complete folio, and when there
shall be an excess over the last folio exceeding one half, shall be computed
as a folio.
8096. Sec. 40. When any sheriff, constable or coroner serves more than
one process in the same cause, not requiring more than one journey from
his office, he shall receive mileage only for the more distant service.
8097. Sec. 41. Every officer, upon receiving any fees for official duty
or service, may be required, by the person paying the same, to make out,
in writing, and deliver to such person, a particular account of such fees,
specifying for what they respectively accrued, and shall receipt the same;
and if he refuse or neglect to do so when required, he shall be liable to
the party paying the same for three times the amount so paid.
8098. Sec. 42. No fees shall be charged by any officer for administer
ing and certifying the oath of office.
. 8099. Sec. 43. The attorney-general, or any district attorney, is au
thorized to cause subpoenas to be issued, and compel the attendance of
witnesses on behalf of the State, without paying or tendering fees in ad
vance, to either officers or witnesses; and any witness refusing or failing
to attend, after being served with a subpoena, may be proceeded against,
and shall be liable in the same manner as provided by law in other cases,
where fees have been tendered or paid.
8100. Sec. 44. The clerk of any court before which any witness shall
have attended on behalf of the State, in any civil action, shall give to such
witness a certificate, under seal, of travel and attendance, which shall en163
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title him to receive the same from the State treasury on the controller's
warrant.
8101. Sec. 45. The provisions of the two preceding sections of this act
shall extend to all actions and proceedings brought in the name of the
attorney-general, or any other person or persons, for the benefit of the
State.
8102. Sec. 4(5. It shall be the duty of all officers in this act named to
complete the business of their respective offices to the time of the expira
tion of their respective terms ; and in case any officer, at the close of his
term, shall leave to his successor official labor to be performed, for which
he has received compensation, or which it was his duty to perform, he
shall be liable to pay to his successor the full value of such services,
which may be recovered in any court of competent jurisdiction.
8103. Sec. 47. None of the officers mentioned in this act shall receive
any other compensation whatever for any services that now are and may
be hereafter required of them in the discharge of their respective offices.
8104. Sec. 48. It shall be the duty of every officer in this act named,
authorized to receive any fees for official services of himself or deputies,
to keep a fee book, in which he shall enter an exact and full account in
detail of all fees, commissions or compensations, of whatever nature or
kind, by him or his deputies earned, collected or chargeable, with the
date, the name of the payer, if paid, and the nature of the services in
each case. In the first week of January and July, respectively, in every
year, he shall file in the office of the clerk of the board of supervisors a
sworn statement, in writing, of the amount of fees earned, collected or
chargeable by him or his deputies for official services during the six calen
dar months ending on the last day of the previous month. If any person
shall hold more than one office, he'may keep a separate fee book for each
office, and may make separate statements for each, or he may keep a joint
fee book and make joint statements, at his discretion. The clerk of the
board of supervisors of the several counties of this State are hereby re
quired respectively, to make an abstract of the amount of fees returned
to him as having been earned, collected or chargeable by the respective
officers named in this act, and shall forward the same, duly sworn and
certified to, to the secretary of State, in the month of January of every
year, to be by him filed in his office.
8105. Sec. 49. If any officer named in this act shall refuse or willfully
neglect to keep a fee book, or to file a sworn statement, or to make returns
to the secretary of State, as herein required, he shall be deemed guilty of
a misdemeanor, and on conviction shall be punished by a fine not exceed
ing five hundred dollars, and by a sentence of removal from office, if in
office at the time of sentence; and on failure of any officer herein required
to make returns to the office of secretary of State, he shall, within thirty
days thereafter, give information thereof to the district attorney of the
proper county, who shall, without delay, proceed to enforce the provisions
8106. Sec. 50. All and every officer of the several counties of this
State, all local officers resident and officiating therein, under the State
laws, and all State officers within this State, not named in this act, who
are authorized by law to receive any fees for official services of themselves
or deputies, shall keep a fee book, in which they shall enter an exact and
full account, in detail, of all fees, commissions or compensation, of what
ever nature or kind, by them or their deputies earned, collected or charge
able, with the date, the name of the payer, if paid, and the nature of the
service in each case. Within two weeks after the close of their official
term, they shall deposit said book in the office of the secretary of State.
In the first week of January and July of every year, they shall file, in the
office of the secretary of State, a sworn statement, in writing, of the
amount of fees earned, collected or chargeable, by them or their deputies,
for official services during the six calendar months ending on the last day
of the previous month.
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8107. Sec. 51. In the county of Sacramento, the county clerk, sheriff,
county recorder and district attorney, shall, at the end of each month,
file with the county auditor a sworn statement of the net amount of fees
which they are respectively entitled to charge or receive for services ren
dered by themselves, their deputies or clerks, after deducting clerk hire
and office expenses, and they shall at the same time pay into the county
treasury ten per cent. of said net proceeds of fees, which shall by the
treasurer be placed to the credit of the county school fund. And if any
of the above named officers shall fail to make such statement as herein
provided, or shall willfully neglect or refuse to pay said percentage into
the county treasury,' he shall be deemed guilty of a misdemeanor, and be
punished by a fine of not more than one thousand dollars, or imprison
ment for not longer than one year, and may be removed from office.
8108. Sec. 52. The city and county of San Francisco is hereby exempted from all the provisions of this act, excepting, however, the provi
sions of sections two and twenty-two of said act, which are hereby made
applicable to said city and county. [Amendment a[yproved April 4, 1870,
680; took effectfrom passage.
8109. Sec. 53. The county of Nevada is hereby excepted from all the
provisions of sections fourteen, seventeen, eighteen, twenty, twenty-seven,
thirty, forty-seven, forty-eight, forty-nine and fifty.
8110. Sec. 54. The counties of San Bernardino, Tuba and El Dorado
are hereby excepted from all the provisions of this act, except sections
two and fifteen.
8111. Sec. 55. The county clerk of the county of Shasta, to include all
services rendered as ex officio recorder, auditor, clerk of boards of supervisors, equalization and canvassers, and to include the pay of deputies
and clerk hire, shall receive for compensation all fees allowed by this act to
the amount of three thousand dollars per annum; and when the fees, com
missions and percentage allowed by this act to said county clerk, as ex of
ficio recorder, clerk of board of supervisors, equalization and canvassers,
shall exceed the amount of compensation prescribed in this section, the
surplus shall be paid to the county treasurer, to go into the general fund
of Shasta county; and, provided further, that the sheriff in and for said
county of Shasta shall be ex officio collector of taxes; he shall receive, to
include the pay of deputies and jailer, in addition to mileage allowed by
law and twelve and a half per cent. of the foreign miners' license, the
fees, commissions and percentage as provided in this act and the per
centage herein allowed for the collection of taxes, other than foreign
miners' license, to the amount in the aggregate of thirty-eight hundred
dollars per annum, which shall be in full compensation for all services
rendered by him, or his deputies or assistants, as sheriff and ex officio
tax collector; and should the fees, commissions and percentage, exclusive
of mileage and twelve and one half per centum of the foreign miners'
license, exceed the amount of three thousand eight hundred dollars, the
surplus shall be paid by the said sheriff to the county treasurer, and form
part of the general fund of Shasta county.
8112. Sec. 56. All fees that may be collected by the county clerk of the
county of Sutter, for his services as county clerk, including the fees that
he may collect and be entitled to receive, under the provisions of this act,
as ex officio recorder and auditor, shall not exceed annually the sum of
three thousand dollars, in gold coin; and it is especially provided, that all
moneys and fees said county clerk shall receive, under the provisions of
this act, for his duties as county clerk and ex officio auditor and recorder,
over and above the said sum of three thousand dollars per annum, in gold
coin, shall be paid over, annually, to the treasurer of said Sutter county
for county purposes, and he shall also file monthly with the treasurer, a
statement under oath, of all fees, commissions and percentage received
by him, as earned in his office for official services as clerk, recorder and
auditor. And, it is provided further, that all the fees that may be collected
by the sheriff of the county of Sutter, under the provisions of this act,
either as such sheriff or ex officio collector of taxes, exclusive of mileage,
shall not exceed annually the sum of three thousand eight hundred dol*
165

8107-8112
Sacramento
statement of
fees,

Exempt,

County clerk
°t°^^. ta

suerirr.

county clerk
count"61

sheriff,

8 113-8114

FEES AND SALARIES.
lars, in gold coin, which shall be compensation in full for all services ren
dered by him, or his deputies or assistants, as sheriff and ex officio tax
collector; and, it is especially provided further, that all moneys and fees,
exclusive of mileage, over and above said thirty-eight hundred dollars
per annum, in gold coin, shall be annually paid over to the treasurer
of Sutter county for county purposes, and he shall also file monthly a
statement with the county treasurer, under oath, of all fees, commissions
and percentage, exclusive of mileage, by him received or earned in his
office, for official services as sheriff and ex officio tax collector.
FEES IN YUBA COUNTY.

Fees and
salaries ill
Yuba county.

8113. Sec. 57. Such fees and salaries are allowed to the officers here
inafter named within the county of Yuba, for their services rendered in
discharging the duties imposed on them by law, as are hereinafter pro
vided, and such officers may lawfully charge, demand and receive the same
in gold and silver coin of the United States, to and for their own use
and benefit respectively.
CLERK OF THE DISTRICT COURT.

cierk of
court.°'

8114. Sec. 58. At the commencement of each suit, the clerk shall be
entitled to demand and receive from the plaintifl, including judge's docket
fee, as prescribed by law, not to exceed the sum of fifteen dollars, to cover
costs to the time of judgment, and from the defendant five dollars, to
cover his costs for the same time. If in the progress of an action the
sums above named should prove to be insufficient to cover the costs that
may accrue before judgment, the clerk shall be entitled to demand from
each party such further sum or sums as he may deem necessary to cover
costs of each party respectively up to the time of and including the entry
of judguent. Any excess of fees so advanced by either party, shall, on
the determination of the action, be returned by the clerk to the party who
advanced the same : For entering each suit on the clerk's register of ac
tion and making the necessary entries therein during trial, fifty cents.
For issuing every writ or process under seal, fifty cents. For issu
ing each subpoena for one or more witnesses, twenty cents. For filing
each paper, fifteen cents. For entering every motion and order,
rule, default, discontinuance, dismissal or nonsuit, twenty-five cents.
For calling and swearing every jury, fifty cents. For entering every cause
on the calendar, and making a copy thereof for the bar, for each term of
the court, twenty cents. For receiving and entering each verdict of a
jury, twenty-five cents. For entering every final judgment, for the first
folio, fifty cents; and for each subsequent folio, fifteen cents. For mak
ing up and filing every judgment roll, fifty cents. For each entry of
judgment on judgment docket, twenty-five cents. For each entry of
satisfaction of judgment, twenty-five cents. For taking every oath or
affirmation requiring certificate, and certifying to the same, twenty-five
cents. For admininistering oath without certificate, twenty cents. For
copy of any proceeding, record or paper, for each folio, fifteen cents.
For every certificate under seal, except to oath or affirmation above pro
vided for, fifty cents. For issuing every commission to take testimony,
fifty cents. For writing down testimony of witneses during the trial, for
each folio, fifteen cents, to be paid by the party requiring the same. For
issuing every execution or other final process under seal, fifty cents.
For issuing every copy of decree or order of sale of mortgaged property,
and for every decree or order of sale made by a court of equity, for each
folio, fifteen cents. For a copy of any map, for each course thereon, ten
cents; and for letters and figures thereon, for each one hundred, twenty
cents. For receiving and filing every remittitur from the supreme court
and accompanying papers, and making the necessary entries and indorse
ments required by law upon the receipt and Jiling of such remittitur,
fifty cents. For approval and justification of each bond required by law,
forty cents; and for taking testimony thereon, fifteen cents per folio.
For acknowledgment of deed or other instrument, including all writing
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and the seal, for each name thereto, fifty cents. For indexing every suit,
in the district court, in the general index, as required by law, fifty cents.
For filing and entering papers on transfer of cases from other courts,
including the indexing of the same, two dollars. For transmission of files
on transfer of cases to other courts, including the certificate of order of
transfer, one dollar and fifty cents. For searching the records or files of
each year, except for suitors or their attorneys, fifty cents. For issuing a
writ of injunction or attachment, fifty cents. When the district court is
sitting as a court of criminal jurisdiction, the clerk shall receive no fees or
other compensation, for any service whatever in a criminal action or pro
ceeding, other than the salary hereinafter provided for criminal service.
CLERK OF COUNTY COURT.
8115. Sec. 59. For filing all the papers sent on appeal from justices' cierk of
court, and making the necessary docket entries in each cause, one dollar ^JJ°tty
and fifty cents. For all other services the same fees as are above provided
and allowed to the clerk of the district court for similar services.
CLERK OF PROBATE COURT.
8116. Sec. 60. For issuing letters testamentary or of administration,
fifty cents. For all certificates under seal, twenty-five cents. For writing
and posting notices, when required, for each copy, fifty cents. For re
cording wills, and all other instruments required by law to be recorded,
for each folio, fifteen cents. For filing each paper, fifteen cents. For
certified copies of all papers or proceedings in the probate court, for each
folio, fifteen cents. For all other services the same fees as are above pro
vided and allowed to the clerk of the district court for similar services.
For each notice given by publication, in addition to costs of publication,
fifty cents.
COUNTY CLERK.
8117. Sec. 61. For issuing every marriage license, one dollar. For
drawing an affidavit, deposition or other paper, per folio, fifteen cents.
For filing transcript of judgment of justice's court, for docketing the
same and issuing execution thereon, if required, two dollars. For re
cording certificates of incorporation, where recording is required by law,
twenty cents for each folio; and for indexing the same, twenty-five cents.
For recording official bonds, when required by law, fifteen cents per folio;
and for indexing the same, twenty cents. For recording the testimony
and commitment upon examination of insane persons, where it is ascer
tained by the county or probate judge that the person committed has suf
ficient property wherewith to pay the expenses of his commitment, fifteen
cents for each folio. For issuing writs of habeas corpus, when required
of him as such clerk, and all services in relation to the same, until a deci
sion thereon, three dollars.

cierk of
PJ°^*6

county
clork.

COUNTY CLERK IN CERTAIN CASES.
8118. Sec. 62. The clerk, when acting as the clerk of the district court
or county court, in criminal cases, for the people of the State or the
county, and when acting as ex officio clerk of the boards of supervisors,
equalization and canvassers of his county, and for all other duties required
of him which are chargeable to his county, shall receive a salary there
for of fifteen hundred dollars per annum, in gold and silver coin of the
United States, payable quarterly out of the county treasury.
COUNTY RECORDER.
8119. Sec. 63. The county clerk, as ex officio county recorder, shall be county
allowed, for the duties of such office of recorder, as follows: For record- reorder
ing every instrument, paper or notice of proceeding, required by law to
be recorded, for each folio, twenty cents. For copies of any record or
paper, per folio, fifteen cents. For filing every instrument, paper or pro
ceeding, for record, and making the necessary entries thereon, twentyfive cents. For indexing every instrument, paper, notice or proceeding,
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as required by law, twenty-five cents. For every certificate under seal,
fifty cents. For every entry of discharge or satisfaction of mortgage, or
other instrument or lien, on the margin of the record thereof, and index
ing the same, twenty-five cents. For searching the records and files of
the office for each year, when required, fifteen cents. For abstract or cer
tificate of title, when required, for each conveyance or encumbrance cer
tified, twenty-five cents. For recording every town plat, or other plat or
map, for every course, ten cents; and for figures and lettering of such plats
or maps, fifteen cents per folio; provided, the fees for recording any such
plat or map shall not exceed the sum of one hundred dollars. For taking
and writing acknowledgments, including seal, for each signature, fifty
cents. For filing and entering a minute of certificate of all sales required
to be filed, fifty cents. For recording marriage licenses and certificate,
one dollar. For receiving, filing and keeping each paper not required to
be recorded, and indorsing same, if required, twenty-five cents. For re
cording transcripts, and all other services in estray cases, one dollar.
For recording brands and marks, fifty cents for each brand and mark.
COUNTY AUDITOR.

auditor

county
1 " '

sheriff.

8120. Sec. 64. The county clerk, as ex officio county auditor, shall re
ceive as compensation for the duties required of him by law, a salary of
one thousand dollars per annum, to be paid quarterly, pro rata, by the
State and county, as now by law provided; and. in matters of licenses and
poll tax, such fees and compensation as are now or may be hereafter pro
vided for by the revenue laws of the State,
8121. Sec. 65. The county clerk, as such, and as ex officio clerk of the
court of record and clerk of the board of supervisors, equalization and
canvassers, and also as ex officio recorder and auditor, shall receive the
fees and salaries allowed by the foregoing sections two to eight, inclusive;
but should such fees, salaries or other compensation exceed in the aggre
gate rhe sum of five thousand five hundred dollars in any one year, then
and in such case any excess above that amount shall, at the end of the
official year, be paid into the county treasury to the credit of the general
fund.
SHERIFF.
8122. Sec. 66. For serving a summons and complaint, or any other
process by which an action or proceeding is commenced, on each defend
ant, two dollars. For taking bond or undertaking, in any case in which
he is authorized to take the same, one dollar. For copy of any writ, pro
cess or other paper, when demanded or required by law, for each folio,
twenty cents. For serving every notice, rule or order, one dollar. For
serving a subpoena, for each witness summoned, fifty cents. For serving
an attachment on property, or levying an execution, or executing an order
of arrest, or order for the delivery of personal property, two dollars; but
no traveling fees shall be allowed on such attachment, order of arrest, or
order for the delivery of personal property, when the same accompanies
the summons in the suit and may be executed at the time of the service of
the summons, unless for the distance actually traveled beyond that re
quired to serve the summons. He shall be allowed such further compen
sation for his trouble and expense in taking and keeping possession of
and preserving property, under attachment or execution, or other process,
as the court shall order; provided, no more than three dollars per diem
shall be allowed to a keeper. For serving an attachment upon any ship,
boat or vessel, in proceeding to enforce any lien thereon created by law,
two dollars : also three dollars per day for each day while such ship, boat or
vessel is in the actual custody of the sheriff, and such further necessary ex
penses incurred in serving the process, and resulting from such custody
as are supported by the oath of the officer making such service, and
allowed by the court. For selling any boat, vessel or tackle, apparel
or furniture thereof, so attached, or other goods attached, and for ad
vertising such sale, the same fees as for sale on execution. For ad
vertising property for sale on execution, or under any judgment or
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order of sale; exclusive of the costs of publication, two dollars. For sheriff,
commissions for receiving and paying over money on an execution
or other process, when lands or personal property has been levied on
and sold, on the first one thousand dollars, two per cent.; on all sums
above that amount, one per cent. The commissions for receiving and
paying over money on execution without levy, or where the lands or
goods levied on shall not be sold, on the first one thousand dollars
one and one half per cent, and one per cent. on all over that sum; the fees
herein allowed for the levy of an execution, and for advertising and for
making or collecting the money or execution, shall be collected from the
judgment debtor by virtue of such execution, in the same manner as the
sum therein directed to be made. For drawing and executing a sheriffs
deed, to include the acknowledgment, three dollars, to be paid by the
grantee. For serving a writ of possession or restitution, putting any per
son entitled into possession of premises and removing the occupant, five
dollars. For attending, when required, on any court, in person or by
deputy, for each day, to be paid out of the county treasury, three dollars.
For holding each inquest or trial of right of property, to include all ser
vice in the matter, except mileage, five dollars. For making every arrest
in a criminal proceeding, two dollars. For summoning a grand jury,
' eight dollars. For summoning each trial jury of twelve persons in any
case, six dollars; for each additional juror, fifty cents. For traveling, to
be computed in all cases from the court-house, to serve any summons and
complaint or any other process by which action or proceeding is com
menced, notice, rule, order, subpoena, venire, attachment on property, or
to levy an execution, or to execute an order of arrest, or order for delivery
of personal property, writ of possession or restitution, to hold inquest or
trial of right of property, or in bringing up a prisoner on habeas corpus,
or for service of any process in criminal cases, or for taking prisoner be
fore a magistrate or to prison, for each mile necessarily traveled, in going
only, he shall receive twenty-five cents per mile; provided, that if any two
or more papers be required to be served in the same suit, at the* same
time and in the same direction, one mileage only shall be charged; and,
provided also, in serving a subpoena or venire, when two or more witnesses
or jurors live in the same direction, traveling fees shall be charged only
for the most distant. For executing every sentence of death, fifty dollars.
For all service in justice court, the same fees as are allowed to constables.
For delivering a prisoner at the State prison, fifty cents per mile one way,
for the distance established by law from the county seat of his county to
the prison; and for every additional prisoner taken at the same time,
twenty-five cents per mile. For delivering an insane person at the asylum,
fifty cents per mile one way, for the distance established by law from the
county seat of his county to the asylum; and for every additional insane
person taken at the same time, twenty-five cents per mile; and the sheriff
or his deputy shall be the only person authorized to perform that duty.
The sherjff shall be collector of foreign miners' licenses, and he shall re
ceive therefor twenty per centum on the total amount collected. It is
hereby provided, that if the fees or other compensation allowed by this
section, excepting the percentage of foreign miners' licenses, exceed in
the aggregate for any year the sum of seven thousand five hundred dollars,
then and in such case the excess above such sum shall be paid by the
sheriff into the county treasury, to the credit of the general fund.
COUNTY SURVEYOR.
8123. Sec. 67. For the first mile actually run with compass and chain, c°nnty
five dollars; for each succeeding mile, four dollars. For each mile run
with compass alone, three dollars. For each lot laid out and platted,
in any city or town, two dollars. For recording a survey, two dollars.
For calculating the quantity of each made in a tract of land, town lots exeepted, one dollar. For traveling to the place of survey, for each mile,
in going only, twenty-five cents; the distance shall be computed from his
place of residence, or from where his office is kept, to the place of survey;
and if the county surveyor shall be required and duly notified, verbally or
otherwise, to make other surveys, while in the discharge of his official
22
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duty in the field, he shall only be entitled to mileage from the place last
surveyed by him; but if the distance shall be greater from the place last
surveyed where his services are required, he shall only be entitled to mileage
from the county seat of the county in which he lives; and in no case shall
constructive mileage be allowed. For ascertaining the location of every
town lot in an old survey, and measuring and marking the same, three
dollars. For copies and certificates, per folio, twenty cents. For erecting
a monument at the corner of any survey, when required, two dollars. For
copy of a plat of any survey and certificate required by law to be transmits
ted to the surveyor-general, two dollars, to be paid by party requiring the
survey and not otherwise. Expenses of assistants shall be an additional
[charge] of four dollars per day, or as shall be agreed upon between the
parties.
coroner's fees.
8124. Sec. 67. For summoning a jury of inquest, two dollars. For
swearing a jury, forty cents. For issuing a subpoena for one or more
witnesses, twenty-five cents. For issuing a warrant of arrest, forty cents.
For each mile necessarily traveled in going to the place of the dead
body, twenty cents; which fees, in all inquests, shall be paid out of the
effects of the deceased, if any; if not, from the county treasury. For
swearing each witness, twenty-five cents. For taking down testimony,
per folio, twenty cents. When acting as sheriff, he shall receive the same
fees as that officer for like services.

Public ad* a or'

PUBLIC ADMINISTRATOR.
8125. Sec. 68. The fees of the public administrator shall be four per
cent. upon the amount of the estates administered by him, which per
centage shall be the only compensation allowed for his services.

anartraMi^
tow. ran"

INTERPRETERS AND TRANSLATORS.
8126. Sec. 69. Interpreters and translators shall be allowed such cornpensation for their services as the court shall allow, to be taxed and col
lected as other costs; but the same shall not exceed three dollars per day.

judges and
elections.

JUDGES AND CLERKS OF ELECTION.
8127. Sec. 70. The judges and clerks of election shall be allowed compensation as the board of supervisors shall prescribe, not exceeding
three dollars per day each for the time they are necessarily employed,
and not exceeding five days pay in any one year for each of the judges,
and six days for the clerk, which shall be full compensation for all serv
ices required by law to be by them performed.
JURORS.
8128. Sec. 71. Grand and trial jurors shall receive two dollars per
day for attendance upon a court of record, and twenty cents per mile for
traveling from their residence to the place of trial. No juror who shall
be summoned and excused from serving shall receive per diem, but mile
age only; nor shall mileage be paid to any juror who shall live within
two miles of the court-house nor shall any juror receive per diem who
shall be summoned to complete a jury, but who, for any cause, shall be
excused. In civil causes, the party in whose favor verdict is rendered,
before the same be entered, shall pay the jury fees; but the same may be
recovered as costs from the party losing the case; provided, that the clerk
of courts of record shall keep an account of all moneys received for trials
by each juror during the term; and if the sum so received by such juror
shall not amount to two dollars per day and mileage, he shall deliver to
such juror a certificate of the time and mileage for which he is still en
titled to receive pay, which shall be paid out of the county treasury as
other county dues. If, in any trial in a civil case, the jury be for any
cause discharged without finding a verdict, the fees of the jury shall be
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paid by the plaintiff, but may be recovered as costs if he afterwards obtains
judgment; and until they are paid, no further proceedings shall be
allowed in the action. Jurors in a justice's court, in civil cases, shall re
ceive two dollars per day, but no mileage, to be taxed against the party
losing the action.
WITNESS FEES.
8129. Sec. 72. For attending in any civil suit or proceeding before any witnesses,
court of record, referee, commissioner, or justice of the peace, for each
day, two dollars. For traveling to the place of trial, for each.mile, twenty
cents. In cases of impeachment and contested elections, for traveling to
the place of trial, ten cents per mile. No person shall be obliged to at
tend or testify in a civil action, unless his fees shall have been tendered,
or he shall not have demanded the same. No fees shall be allowed any
witness in a criminal action or proceeding, unless he shall attend before
a magistrate, grand jury or court, as a witness on behalf of the people,
upon a subpoena or by virtue of a recognizance ; and if it shall appear
that he has come from any place out of the county, or that he is poor,
the court, if the attendance of the witness be upon a trial, by an order on
its minutes, or in any other case, the county judge, by an order subscribed
by him, may direct the treasurer of the county to pay the witness a
reasonable sum, to be specified in the order, for his expenses; and no
person who resides without the county shall be obliged, in a civil action
or proceeding, to attend as a witness in said county, unless the distance be
less than thirty miles from his place of residence to the place of trial.
JUSTICES OF THE PEACE.
8130. Sec. 73. Each justice of the peace shall be allowed, in a civil ac- Justices of
tion before him, for all services required to be performed by him before ^p6,°6.
trial, two dollars; and for the trial, and all proceedings subsequent thereto,
including all affidavits, swearing witnesses and jury, and the entry of
judgment and issue of execution thereon, five dollars; and in all cases
where judgment is rendered by default or confession, for all services, in
cluding execution and satisfaction of judgment, three dollars. For all
services and proceedings in a criminal action or proceeding, whether on
examination or trial, three dollars. For taking bail, after commitment by
another magistrate, fifty cents. For certificate, and transmitting trans
cript and papers on appeal, one dollar and fifty cents. For copies of pa
pers or docket, per folio, fifteen cents. For issuing a search warrant, to
be paid by the party demanding the same, fifty cents. For celebrating a
marriage, and returning a certificate thereof to the county recorder, five
dollars. For taking an acknowledgment of any instrument, for the first
name, fifty cents, for each additional name, twenty-five cents. For taking
depositions, per folio, fifteen cents. For administering an oath and certi
fying the same, twenty-five cents. For issuing a commission to take tes
timony, fifty cents. For all services connected with the posting of estrays,
including the transcript for the recorder, two dollars. In cases before
justices of the peace, where the venire shall be changed, the justice before
whom the action shall be brought, for all services rendered, including the
making up and transmission of the transcript and papers, shall receive
two dollars; and the justice before whom the trial shall take place shall
receive the same fees as if the action had been commenced before him.
constables' fees.
8131. Sec. 74. For serving summons in civil cases, for each defendant, constable,
fifty cents. For summoning any jury before a justice of the peace, one
dollar. For taking a bond, required by law to be taken, fifty cents. For
summoning each witness, fifteen cents. For serving an attachment
against the property of a defendant, one dollar and fifty cents. For sum
moning and swearing a jury to try the right of property, and taking the
verdict, one dollar and fifty cents. For receiving and taking care of
property on execution, attachment or order, his actual necessary expenses,
to be allowed by the justice who issued the execution, upon the affidavit
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of the constable that such charges are correct, and the expenses were ne
cessarily incurred. For collecting all sums on execution, two per cent.,
to be charged against the defendant in the execution. For serving a war
rant or order for the delivery of personal property, or for making an arrest
in civil cases, one dollar and fifty cents. For making an arrest in criminal
cases, one dollar and fifty cents. For every mile necessarily traveled, in
going only, to serve any civil or criminal process or paper, or to take a
prisoner before a magistrate or to prison, twenty cents; but when two or
more persons are summoned or served in the same suit, mileage shall be
charged only for the most distant, if they live in the same direction. For
making sales of estrays, the same fees as for sales on execution. For all
other services, the same fees as are allowed to sheriffs for similar services.
COURT COMMISSIONERS.

Court com.
mi»sioners.

County
J"

attorney

8132. Sec. 75. For hearing and determining every ex parte motion, for
anv order or writ; two dollars. For taking proof and reporting his con
clusions thereon, as to any matter of fact upon which information is re
quired by the court, two dollars. For every day necessarily spent in the
business of the reference, for examining into the qualifications of sureties
on bonds, or undertakings, when an exception has been taken to their
sufficiency, two dollars. For taking and certifying each affidavit, and for
. the approval of each bond or undertaking, twenty-five cents. For taking
and certifying depositions, fifteen cents per folio, and said fees to be paid
by the party by whom or at whose instance the matter may be brought
before such commissioner; or, if referred by the court without motion
from either party, or if by the consent of the parties, then by plaintiff ;
the fees so paid to be taxed as costs, if the party paying the same be the
prevailing party. In delinquent tax cases referred to the commissioner,
for all services performed by him, one dollar.
SALARY OF THE COUNTY JUDGE.
8133. Sec. 76. The county judge shall receive an annual salary of
twenty-four hundred dollars, payable to him monthly, out of the county
treasury.
FEES AND SALARY OF THE DISTRICT ATTORNEY.
8134. Sec. 77. The district attorney shall be allowed for his services a
salary of one thousand dollars per annum, payable quarterly, out of the
county treasury, and the following fees: For each conviction for felony,
when the punishment is death, fifty dollars. For each conviction for
other felony, twenty-five dollars. For each conviction for misdemeanor,
fifteen dollars, which said sum shall be assessed against the person con
victed, and if the same cannot be collected from him, then it shall be con
sidered a county charge, and be audited by the board of supervisors and
payable out of the county treasury. For all collections on bonds or
forfeited recognizances, ten per centum. For every conviction under the
act to prohibit gaming, and the act to prohibit lotteries, raffles, gifts, gift
enterprises and other schemes, to be collected out of the fine or fines im
posed upon the party convicted, fifty dollars. For services rendered in
the collection of delinquent taxes, in each case where the tax does not ex
ceed fifteen dollars, if paid before judgment, a fee of one dollar and fifty
cents; if paid after judgment, a fee of two dollars and twenty-five cents;
and in each case where the tax exceeds fifteen dollars, ten per centum on
the sum recovered and collected, if paid before judgment, and if not so
paid, then fifteen per centum to be added to and to constitute a part of
the judgment; provided, that in no case shall the State or county be liable
for such per centum. For all amounts collected by him for the State or
county by action, ten per centum on the amount collected; provided, that
in no event shall the per centum in any one case exceed five hundred dol
lars; provided, should the salary, fees and other compensation allowed by
this section, exceed in the aggregate for any year the sum of three thou
sand dollars, then and in such case any excess above such sum of three
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thousand dollars shall, at the end of the official year, be paid by the dis
trict attorney into the county treasury, to the credit of the general fund.
COUNTY ASSESSOR.
8135. Sec. 78. The county assessor shall be allowed for his services a county
salary of three thousand dollars per annum, payable quarterly out of the »>"'e8gor.
county treasury. He shall collect all State and county taxes upon per
sonal property situate outside of the corporate limits of the city of Marysville, assessed to persons having no real estate, or improvements upon
real estate, assessed to such persons; also, all State poll taxes from all
persons residing within the county and outside said corporate limits of the
city of Marysville, and shall be entitled and allowed to receive and retain
therefor the following percentage : For the collection of property taxes,
two per cent. of the total amount collected; and for poll taxes, fifteen per
cent. of the total amount collected.
COUNTY SUPERINTENDENT OF PUBLIC SCHOOLS.
8136. Sec. 79. The county superintendent of public schools shall be superintcnd.
allowed and receive for his services a salary of one thousand dollars, to- Khooi».ublic
gether with fifty dollars to be used for postage and expressage in the busi
ness of his office, to be paid quarterly, out of the county treasury, and
reasonable traveling expenses to be allowed by the board of supervisors
of said county, while in discharge of his official duties.
SUPERVISORS OF YUBA COUNTY.
8137. Sec. 80. The supervisors of the county of Yuba shall each be al- supervisor»,
lowed eight dollars per day for each day's actual attendance at the meet
ings of the board of supervisors, and of the boards of equalization and
canvassers, and mileage at the rate of twenty cents per mile, in going on
ly, from their residence to the county court-house; provided, always, that
the chairman of the board shall receive no other or greater compensa
tion than as herein provided ; and it is hereby declared to be unlawful for
said supervisors, or any of them, to take or receive any constructive or
other per diem, though they should sit as a board of supervisors, a board
of equalization and a board of canvassers on the same day.
SALARY AND FEES OF THE COUNTY TREASURER, AS SUCH, AND AS EX OFFICIO COL
LECTOR OF TAXES AND LICENSES AND POLL TAXES.
8138. * Sec. 81. The county treasurer, as such, shall be allowed and re- county
ceive a yearly salary of fifteen hundred dollars, payable quarterly, out of ,reMurer.
the county treasury, in compensation for the services required of him as
county treasurer; and he shall be allowed and entitled to receive and re
tain, as ex officio collector of taxes and licenses, the following percentage
of fees, viz: For the collection of poll taxes from all persons residing
within the corporate limits of the city of Marysville, fifteen per centum of
the total amount collected. For every license sold, he shall be entitled
to demand and receive as a fee, the sum of one dollar, to be paid by the
party procuring the license, one half of which shall go to the auditor.
For the collection of all other taxes or moneys he shall receive two per
centum of the total amount collected and paid over by him. The said
treasurer, as such, and as such ex officio collector of taxes and licenses,
shall be entitled to have and retain the foregoing salary and percentage
and fees in this section named, to and for his own use and benefit, and
shall receive no other or greater compensation for any duties that are or
may be required of him as such officer and ex officio officer; but he shall
collect all other fees, money and percentage which by law now are or
hereafter may be allowed for any other duties of his said offices, and pay
the same into the general fund of the county treasury quarterly and be
fore the payment of his quarterly salary; and he shall at the same time
file with the county auditor a statement, under oath, of the items and
amount of the same; provided, that if the salary, percentage and fees al
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lowed by this section to be retained by said treasurer and ex officio col
lector of taxes, for his own use and benefit, shall exceed in the aggregate,
during any year, the sum of thirty-five hundred dollars, then and in such
case, any excess above such sum of thirty-five hundred dollars shall, at the
end of the official year, be paid by him into the county treasury, to the
credit of the general fund.
MISCELLANEOUS PROVISIONS.

Table of fees.

Costs of
publication.

Execution
for feefl due.

Services not
chargeable.

Folio, how
construed.

Mileage.

No fees as
witness.
Receipt for
fees.

Oatli of office.
No other
compensation.
Witness fees.

8139. Sec. 82. Every officer whose fees are herein ascertained shall pub
lish and set up in his office fair tables of his fees, according to this act,
within one month after this act goes into effect, in some conspicuous place,
for inspection of all persons who have business in his office, upon pain of
forfeiting, for each day, a sum not exceeding twenty dollars, which may
be recovered by any person by action before any justice of the peace of
the same county, with costs.
8140. Sec. 83. When, by law, any publication is required to be made by
an officer of any suit, process, notice, order or other paper, the costs of such
publication shall be first tendered by the party, if demanded, for whom
such process or order was granted, before the officer shall be compelled
to make publication thereof.
8141. Sec. 84. If any clerk, sheriff, justice of the peace, or constable,
shall not have received any fees which may be due him for services ren
dered in any suit or proceeding, he may have execution therefor, in his
own name, against the party from whom they are due, to be issued from
the court in which the action is pending.
8142. Sec. 85. The secretary of State, State treasurer and controller,
the attorney-general and district attorneys, shall be authorized to require
searches in the respective offices of the officers whose fees are hereby pro
vided for, and in the office of the clerk of the district court, of the county
court, of the probate court, of the recorder's court, for any papers, records
or documents necessary to the discharge of the duties of their respective
offices, and to require copies thereof and extracts therefrom, without the
payment of any fee or charge whatever.
8143. Sec. 86. The term " folio," when used as a measure for comput
ing fees or compensation, shall be construed to mean one hundred words,
counting every figure necessarily used as a word. Any portion of a folio,
when in the whole draft or paper, should there not be a complete folio,
and when there should be an excess over the last folio exceeding a quar
ter, shall be computed as a folio. The filing of a paper shall be con
strued to include the certificate of the same.
8144. Sec. 87. When any sheriff, constable or coroner serves more
than one process in the same case, not requiring more than one journey
from his office, he shall receive mileage only for the most distant service.
8145. Sec. 88. No counselor or attorney at law in any case shall be
allowed any fees for attendance as a witness in such cause.
8146. Sec. 89. Every officer, upon receiving any fees for official duty
or services, may be required by the person making the same, to make out
in writing and deliver to such person, a particular account of such fees,
specifying for what they respectively accrued, and shall receipt for the
same; and if he refuse or neglect to do so, when required, or shall receive
illegal fees, he shall be liable to the party paying, for three times the
amount so paid.
8147. Sec. 90. No fees shall be charged by any officer for administer
ing or certifying the oath of office.
8148. Sec. 91. Officers whose fees and compensation are set forth in
this act shall not be entitled to charge or receive any fees, compensation
or salary not herein enumerated and provided for.
8149. Sec. !)2. The attorney-general or any district attorney is author
ized to cause subpoenas to be issued and compel the attendance of wit
nesses on behalf of the State, without paying or tendering fees in advance
to any officers or witnesses; and any witness failing or neglecting to at174
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' tend, after being served with a subpoena, may be proceeded against and
shall be liable in the same manner as provided by law in other cases when
fees have been tendered or paid.
8150. Sec. 93. The clerk of any court at which any witness shall have s»me.
attended on behalf of the State in a civil action, shall give to such witness
a 'certificate, under seal, of travel and attendance which shall entitle him
to receive the same from the State treasury on the controller's warrant.
8151. Sec. 94. No other fees shall be charged than those specifically No other feca.
set forth herein, nor shall any fees be charged for any other services than
those mentioned in this act.
8152. Sec. 95. It shall be the duty of each and every of said officers, Fee book,
hereinbefore mentioned, to keep severally a book, to be called a " Fee
Book," in their respective offices, open to the inspection of any one desir
ing to inspect the same, in which book shall be stated the fees charged,
and the services for and the title of the case in which they are charged ;
and it shall be the duty of the district attorney to inspect said books at
least once in every three months; and the foreman of each and every
grand jury shall also have the same before him, and shall examine the
same.
8153. Sec. 96. The provisions of sections thirty-six and thirty-seven of
this act shall extend to all actions and proceedings brought in the name
of the attorney-general, or any other person or persons, for the benefit of
the State.
8154. Sec. 97. An act entitled an act to regulate fees in office, approved Act*
April 10th (tenth), one thousand eight hundred and fifty-five, excepting repe 8
and reserving section seventy-three of that act, and an act supplementary
thereto, approved April thirtieth, one thousand eight hundred and fiftyfive, and act entitled an act to amend an act to regulate fees in office, ap
proved April thirtieth, one thousand eight hundred and fifty-five, and an
act entitled an act amendatory of an act entitled an act to regulate fees in
office, approved April first, one thousand eight hundred and fifty-six, and
an act entitled an act to amend an act to regulate fees in office, approved
April fifth, one thousand eight hundred and fifty-six, so far as they affect
the county of Yuba, and an act entitled an act to regulate fees in office in
the county of Yuba, approved April twenty-eighth, one thousand eight
hundred and fifty-seven, and an act entitled an act to amend an act enti
tled an act to regulate fees in office in the county of Yuba, approved April
(20th) twentieth, one thousand eight hundred and fifty-seven, approved
April twenty-fourth, one thousand eight hundred and fifty-eight, and an
act entitled an act to amend an act entitled an act to regulate fees in office
in the county of Yuba, approved April twenty-eighth, one thousand eight
hundred and fifty-seven, approved April twenty-sixth, one thousand eight
hundred and fifty-eight, and an act entitled an act to regulate fees in of
fice in the county of Yuba, approved April twenty-first, one thousand
eight hundred and sixty, and an act entitled an act to amend an act to
regulate fees in office in the county of Yuba, approved April twenty-first,
eighteen hundred and sixty, approved May second, eighteen hunclreel
and sixty-two, and an act entitled an act concerning the assessing and col
lecting of revenue in the county of Yuba, approved April second, eigh
teen hundred and sixty-six, so far as the same relates to or makes provision
for the fees, percentage, compensation or salary of any officer in and
for Yuba county, and an act entitled an act to amend an act con
cerning the assessing and collecting of revenue in the county of
Yuba, approved April second, eighteen hundred and sixty-six, approved
March twentieth, eighteen hundred and sixty-eight, and an act entitled
an act to regulate fees iu office, approved March twenty-eighth, eighteen
hundred and sixty-eight, so far as the same applies to or is made appli
cable to the county of Yuba, and an act entitled an act to regulate salaries
and fix the compensation of certain officers, approved March twentyeighth, eighteen hundred and sixty-eight, so far as the same provides for
the payment of all, every or any of the officers of said Yuba county, or
fixes, or establishes, or declares what shall be their or any of their fees,
percentage, salaries or other compensations, or makes any provisions
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touching or concerning the pay, compensation, fees or salaries of any
officers of said Yuba county, contrary to, or different from, or inconsistent
with the provisions of this act, and all other acts or parts of acts incon
sistent or in conflict with the provisions of this act, are hereby repealed.
8155. Sec. 98. The act entitled an act to regulate fees of office, ap
proved March twenty-eighth, eighteen hundred and sixty-eight, and the
act entitled an act to regulate salaries and fix the compensation of certain
county officers, approved March twenty-eighth, eighteen hundred and
sixty-eight, and all acts or parts of acts, so far as the same are in conflict
with the provisions of this act, are hereby repealed; provided, that said
act to regulate salaries and fix the compensation of certain county officers,
approved March twenty-eighth, one thousand eight hundred and sixtyeight, is hereby continued in force in the counties of Sierra and Siskiyou ;
provided, that section twenty-two of an act entitled an act to regulate sala
ries and fix the compensation of certain county officers, approved March
twenty-eight, eighteen hundred and sixty-eight, so far as the same is ap
plicable to the county [of] Butte, is hereby repealed; and providedfurther,
that nothing herein contained shall be construed to affect or impair the
tenure of office of the county assessor of Placer county, who was elected
at the general election held in said county in the year eighteen hundred
and sixty-nine.
Sec. 99. This act shall take effect from and after its passage.
[The above Act covers all the provisions of the act relating to the same subject, ap'
proved March 28, 1868, 436, and is a substitute therefor. The only clauses in the earlieT
act which were not re-enacted, and which do not conflict with the above act being as
follows :
Section 3. Fees of supreme court clerk for proceedings in each case, of the writ of
habeas corpus, returnable before the supreme court in banc, ten dollars.
Section 5. Fees of clerk of district courts for services under the net to provide for the
reclamation of salt marsh and tide lands, approved April twenty-seventh, eighteen hun
dred and sixty-three, he shall receive the fees therein prescribed.
Section 9. Fees of county clerk for drawing an affidavit, deposition, or other paper,
per folio, fifteen cents. For recording certificates of incorporation, where recording is
required by law, fifteen cents per folio. For issuing writ of habeas corpus, and all ser
vices in relation to the same, two dollars.
Section 12. Fees of coroner for swearing a jury, forty cents; for issuing a warrant of
arrest, forty cents; and providing that fees in all inquests shall be paid out of the effects
of the deceased, if any; if not, from the county treasury: and, further, that when acting
as sheriff, he shall receive the same fees as that officer for like services.
Section 20. Fees of constables. Provides, that for services performed by the several
officers under the act concerning water craft found adrift, and lost money and property,
passed April 5, 1850, 156, they shall receive the fees as prescribed in thut act.

CHAPTER H.
SALARIES OF CERTAIN COUNTY OFFICERS.
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An Act to regulate salaries and fix the compensation of certain county officers.
Approved March 28, 1868, 448.
8156. Section 1. Such Salaries, compensation and fees shall be allowed
to the officers hereinafter named, for their services rendered in discharg
ing the duties imposed on them by law, as herein provided ; and such of
ficers may lawfully demand, charge and receive the same in gold or silver
coin.
8157. Sec. 2. Supervisors, for all services required of them by law or
by virtue of their office, shall receive five dollars per diem and twenty
cents per mile in traveling from the place of their residence to the court
house; but such per diem shall not exceed, in the aggregate, to each sup
ervisor during any one year, the following sums :
In the counties of Alpine, Amador, Del Norte, Fresno, Humboldt,
Inyo, Klamath, Kern, Lake, Lassen, Marin, Merced, Mono, Monterey,
San Bernardino, San Diego, San Luis Obispo, Santa Cruz, Santa Bar
bara, San Mateo, Stanislaus, Tehama and Tulare, the sum of one hundred.
176

FEES AftD SALAEIES.
and fifty dollars. In the counties of Calaveras, Colusa, Mariposa, Shasta,
Siskiyou, Sutter, Trinity and Tuolumne, the sum of two hundred dollars.
In the counties of Alameda, Butte, Contra Costa, Los Angeles, Mariposa,
Mendocino, Napa, Plumas, Solano and Yolo, the sum of two hundred and
fifty dollars. In El Dorado, Nevada and Placer, three hundred and fifty
dollars. And in the counties of Santa Clara, San Joaquin, Sierra, So
noma and Yuba, the sum of three hundred dollars. And in the county
of Sacramento, six hundred dollars. Provided, that only one mileage
shall be allowed at each term ; and, provided further, that no supervisor
shall be allowed more than one day's pay for any one day by reason of
his being on the committees appointed by the board of supervisors, or
for any other cause ; and the per diem during any one year, including
committee duty, shall not exceed in the aggregate, to each member of the
board, the amount prescribed in this section.
8158. Sec. 3. Assessments shall be made in all the counties by county
assessors; and in counties wherein township and district assessors now
exist, elections for county assessors shall take place at the general elec
tion in the year eighteen hundred and sixty-nine, who shall qualify and
give bonds as is now or may hereafter be required by law. Assessors shall
receive such compensation, not exceeding six dollars per diem for each
day necessarily employed in making assessments, as the board of super
visors shall determine, not to exceed, however, in the aggregate, for serv
ices in any one year, the sums following, viz :
In the counties of Alpine, Inyo, Lake and Mono, four hundred dollars.
In the counties of San Bernardino, San Diego, Lassen, Del Norte and
Klamath, six hundred dollars. In the counties of Amador, Colusa,
Fresno, Humboldt, Kern, Marin, Sutter, Tehama and Trinity, eight hun
dred dollars. In the counties of Calaveras, Merced, San Luis Obispo,
Santa Barbara, San Mateo, Stanislaus, Santa Cruz and Tulare, one thou
sand dollars. In the counties of Contra Costa, Mariposa, Mendocino,
Monterey, Plumas, Shasta, Tuolumne and Siskiyou, twelve hundred dol
lars. In the counties of Butte, Sierra, El Dorado and Yolo, fifteen hun
dred dollars. In the counties of Los Angeles, Napa and Solano, eighteen
hundred dollars. And in the county of Yuba, two thousand dollars. In
the counties of Alameda, Placer, San Joaquin and Sonoma, two thousand
five hundred dollars. And in the counties of Santa Clara, Sacramento
and Nevada, three thousand dollars. But no compensation shall be al
lowed until the assessor shall file with the board of supervisors a state
ment, verified by his oath, of the number of days actually and necessarily
spent by him and his deputies in the discharge of their official duties.
8159. Sec. 4. Each county superintendent of public schools shall re
ceive such salary, together with reasonable traveling expenses, as may be
allowed by the board of supervisors, which shall be paid out of the county
general fund ; provided, such compensation shall not be less than a sum
equal to twenty dollars for each district school in his county; and he shall
be allowed, in addition to his salary, for postage and expressage, payable
out of the county school fund, a sum equal to fifty cents for each school
district.
8160. Sec. 5. The district attorney shall receive, for all services re
quired of him by law or by virtue of his office, a salary at the rate per
annum of five hundred dollars, and the following fees :
For each conviction for felony, when the punishment is death, twentyfive dollars; for each conviction for other felony, twelve dollars; for each
conviction for misdemeanor, eight dollars ; which said sums shall be as
sessed against the person convicted, and if the same cannot be collected
from him, then it shall be considered a county charge and be audited by
the board of supervisors, ^or all collections on bonds or forfeited recog
nizances, eight per centum. For every conviction under the act to prohibit
gaming and the act to prohibit lotteries, raffles, gift enterprises and other
schemes, to be collected out of the fine or fines imposed upon the party
convicted, fifty dollars. For services rendered in the collection of delin
quent taxes, a compensation equivalent to ten per centum on the amount
recovered, to be added thereto if paid before judgment ; and if not so
paid, then fifteen per centum to be added to and constitute a part of the
23
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judgment ; provided, that in no case shall the State or county be liable for
such per centum. For all amounts collected by him for the State or
county by action, eight per centum on the amount collected ; provided,
that in no event shall the compensation in any one case exceed five hundred dollars. Should the amount of fees, commissions and percentage
received in any one year, added to the salary allowed by law to the dis
trict attorney, exceed the sum of two thousand dollars, then any excess
above that sum shall be paid by him into the county treasury, and consti
tute a part of the salary fund thereof. Before any demand for fees, per
centage or compensation, presented by the district attorney to the board
of supervisors for payment out of the salary fund or the funds of the
county, shall be allowed, he shall make an affidavit that the service for
which such fees, percentage or compensation is claimed was actually performed and the amount so demanded justly due; provided, however, that
in the county of Sacramento the district attorney shall receive from said
fees, commissions and percentage a sum which, added to his salary, shall
not exceed four thousand five hundred dollars.
8161. Sec. 6. County judges shall each receive an annual salary as
herein provided: In the counties of Alameda, Napa, Nevada, Placer, Sac
ramento, San Joaquin, Santa Clara, Solano, Sonoma, Siskiyou and Yuba,
two thousand dollars. In the counties of Amador, Butte, Contra Costa,
El Dorado, Los Angeles, Marin, Mendocino, Santa Cruz, Tulare
and Yolo, fifteen hundred dollars. In the counties of Calaveras, Colusa,
Humboldt, Mariposa, Monterey, Plumas, Shasta, Sierra, Sutter, Tehama
and Tuolumne, twelve hundred dollars. In the counties of Alpine, Del
Norte, Fresno, Klamath, Kern, Lake, Lassen, Merced, Santa Barbara,
San Luis Obispo, San Mateo, Stanislaus and Trinity, one thousand dol
lars. In the counties of Inyo and Mono, eight hundred dollars. In the
counties of San Bernardino and San Diego, five hundred dollars.
8162. Sec. 7. In all cases the mileage allowed by law to any sheriff
shall belong to and be retained or collected by him for his own use
and benefit. And in the counties of Alpine, Amador, Calaveras, Co
lusa, Del Norte, Fresno, Humboldt, Inyo, Klamath, Kern, Lake, Lassen,
Marin, Mariposa, Merced, Mono, Monterey, Plumas, San Bernardino,
San Diego, Santa Barbara, Santa Cruz, San Luis Obispo, San Mateo,
Shasta, Sierra, Siskiyou, Stanislaus, Sutter, Tehama, Trinity, Tulare, Tu
olumne and Yolo, the sheriff shall be ex officio collector of taxes. He
shall receive, to include the pay of deputies and jailer, in addition to
mileage allowed by law, the fees, commissions and percentage as pro
vided in the act to regulate the fees of office, approved March [twentyeighth,] eighteen hundred and sixty-eight, and the percentage herein
allowed for the collection of taxes, to the amount in the aggregate of
thirty-eight hundred dollars per annum, which shall be in full compensa
tion for all services rendered by him, or his deputies or assistants, as
sheriff and ex officio tax collector. And in the counties of Butte, Contra
Costa, El Dorado, Los Angeles, Mendocino, Napa, Nevada, Placer and
Yuba, the sheriff shall receive the fees, commissions and percentage as by
law provided, to the amount of four thousand dollars, in full for the ser
vices of himself and deputies or assistants. And in the counties of
Alameda, San Joaquin, Solano and Sonoma, he shall receive the fees,
commissions and percentage allowed by law, to the amount of forty-two
hundred dollars, in full for services of himself and deputies or assistants.
And in the counties of Santa Clara and Sacramento he shall receive the
fees, commissions and percentage prescribed by law, to the amount of fortyfive hundred dollars, which shall be in full for the services of himself and
deputies or assistants. For the collection of taxes, except school moneys,
poll taxes, license taxes, and foreign miners' license tax, the sheriffs shall
receive the following rates on all moneys collected and paid over by them,
in each fiscal year (commencing on the first Monday of March) : Six per
centum on the first ten thousand dollars; four per centum on all over ten
and under twenty thousand dollars, and two per centum on all sums over
twenty thousand dollars. For the collection of poll taxes, he shall receive
fifteen per centum of the total amount collected. For every license sold,
he shall be entitled to demand and receive, as a fee, the sum of fifty cents.
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For the collection of money from foreign miners' licenses, he shall re
ceive twenty per centum on the total amount collected. He shall be entitled
to receive the fees and percentages in this section named, anything in the
section of the act to regulate fees of office, approved March
twenty-eighth, eighteen hundred and sixty-eight, to the contrary not
withstanding; provided, however, that if the aggregate of such fees, com
missions and percentage, exclusive of mileage, shall exceed the amounts
allowed per annum to the sheriffs of the several counties of the State, as.
herein prescribed, the surplus shall be paid into and form part of the
salary fund of the county.
8163. Sec. 8. County treasurers shall receive salaries as follows : In
the counties of Alpine, Del Norte, Klamath, Lake, Lassen, Mono, San
Bernardino, Inyo and San Diego, the sum of four hundred dollars each.
In the counties of Fresno, Kern, Santa Barbara, San Luis Obispo, San
Mateo and Trinity, the sum of six hundred dollars each. In the counties
of Mariposa, Merced, Plumas, Shasta, Siskiyou and Stanislaus, the sum
of eight hundred dollars each. In the counties of Amador, Calaveras,
Colusa, Humboldt, Marin, Monterey, Santa Cruz, Sierra, Sutter, Tuol
umne, Tulare, Tehama and Yolo, the' sum of one thousand dollars each.
In the counties of Butte, Contra Costa, El Dorado, Los Angeles, Mendo
cino, Nevada, Placer and Yuba, the sum of fifteen hundred dollars each.
In the counties of Alameda, Napa, San Joaquin, Solano and Sonoma, the
sum of two thousand five hundred dollars each. In the counties of Santa
Clara and Sacramento, the sum of three thousand dollars each. The
county treasurers included in subdivisions sixth, seventh and eighth of this
section shall be ex officio collectors of taxes in their respective counties;
but for making such collections, or for making out delinquent tax lists,
or performing any other duty required of them by law, they shall receive
no other compensation than is prescribed in this section.
8164. Sec. 9. In the counties of Alpine, Amador, Calaveras, Colusa,
Contra Costa, Del Norte, El Dorado, Fresno, Humboldt, Inyo, Klamath,
Kern, Lassen, Lake, Los Angeles, Merced, Mendocino, Marin, Mariposa,
Monterey, Mono, Plumas, San Bernardino, San Diego, San Luis Obispo,
Santa Cruz, Santa Barbara, Shasta, Sierra, San Mateo, Siskiyou, Sutter,
Stanislaus, Trinity, Tehama, Tuolumne, Tulare, Yolo and Yuba, the
county clerk shall be ex officio recorder, auditor and clerk of the board
of supervisors, equalization and canvassers of his county; and in the
counties of Alameda, Butte, Napa, Nevada, Placer, Sacramento, San
Joaquin, Santa Clara, Solano and Sonoma, the county clerk shall be ex
officio clerk of the board of supervisors, equalization and canvassers, and
the county recorder shall be ex officio county auditor; provided, that in
the county of Alameda a county recorder shall be elected at the general
election in eighteen hundred and sixty-nine, who shall qualify and give
bonds, as is provided by law, and who shall enter on the discharge of his
duties on the expiration of the term of office of the county clerk elected
in eighteen hundred and sixty-seven.
8165. Sec. 10. County clerks, to include all services rendered ex officio
as recorders, auditors, clerks of boards of supervisors, equalization and
canvassers, and to include the pay of deputies and clerk hire, shall re
ceive for compensation as follows: In the counties of Alpine, Butte, Del
Norte, Inyo, Klamath, Kern, Lassen, Lake, Mono, Plumas, San Bernar
dino and San Diego, all fees, commissions and percentages allowed by
law for official services, to the amount of two thousand dollars. In the
counties of Calaveras, Fresno, Humboldt, Marin, San Luis Obispo, Santa
Cruz, Santa Barbara, Trinity and Tuolumne, to the amount of twenty-five
hundred dollars. In the counties of Amador, Colusa, Contra Costa,
Merced, Mendocino, Mariposa, Monterey, Shasta, Sierra, Siskiyou, San
Mateo, Napa, Placer, Sutter, Stanislaus, Tehama, Tulare and Yolo, to the
amount of three thousand dollars. In the counties of Alameda, Los
Angeles, Nevada, San Joaquin, Solano, Sonoma and Yuba, to the amount
of thirty-five hundred dollars. In the counties of El Dorado, Santa
Clara and Sacramento, to the amount of four thousand dollars. And
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when the fees, commissions and percentages shall exceed the amounts
allowed for compensation to such clerks, the surplus shall be paid into
the salary fund of the county.
8166. Sec. 11. County recorders, to include services performed as
auditor ex officio, and to pay deputies and clerk hire, shall receive for
compensation as follows : In the county of Butte, the fees, commissions
and percentage allowed by law for official services, to the amount of fifteen
hundred dollars. In the counties of Napa, Nevada and Placer, to the
amount of twenty-five hundred dollars. In the counties of San Joaquin,
Solano and Sonoma, to the amount of three thousand dollars. In the
counties of Alameda, Sacramento and Santa Clara to the amount of four
thousand dollars. And when the fees, commissions and percentage of any
recorder shall exceed the amount of compensation prescribed in this sec
tion, the surplus shall be paid into the salary fund of the treasury.
8167. Sec. 12. County assessors and treasurers, for all taxes collected
by them, shall receive the same fees as are allowed by law to sheriffs,
ex officio collectors; which percentage, and the compensation allowed to
the auditor for making the assessment roll, shall be apportioned pro rata
between the State and county.
8168. Sec. 13. It shall be the duty of all officers in this act named to
complete the business of their respective offices to the time of the expira
tion of their respective terms: and in case any officer at the close of his
term shall leave to his successor official labor to be performed, for which
he has received compensation or which it was his duty to perform, he shall
be liable to pay to his successor the full value of such services, which may
be recovered in any court of competent jurisdiction.
8169. Sec. 14. This act shall not be held to reduce the salary or fees
of any person now in office, but he shall for the present term receive the
compensation now prescribed by law.
8170. Sec. 15. None of the officers mentioned in this act shall receive
any other compensation whatever for any services that now are or may be
hereafter required of them in the discharge of their respective offices. No
office which is now or may be hereafter created, the duties of which, in
whole or in part, shall be devolved on such officers, shall entitle them
to receive any extra compensation therefor; provided, that all fees received
by any of the officers herein named and heretofore applied to their own
use, over and above the amount of compensation established by this act,
shall be paid into the county treasury and constitute the salary fund of
the county.
8171. Sec. 16. The county auditor of each county shall audit monthly
the salary of the county judge, district attorney and treasurer, and draw
his warrant in favor of each for his proportionate amount of salary on the
salary fund; but in case the said fund shall be exhausted, then on the
general fund.
8172. Sec. 17. The recorder, ex officio auditor, and the county clerk as
such and as ex officio clerk of the courts of record and clerk of the board
of supervisors, equalization and canvassers, and also as ex officio recorder
and auditor, or when not such recorder and auditor, and the sheriff, shall
receive the fees allowed by law; but should such fees, in the aggregate,
exceed the amount of the compensation provided by this act, then and in
such case any excess above such compensation shall be paid into the
county treasury and be made a part of the salary fund; but in no event
shall such salary become a county charge, nor shall it be held responsible
for or pay the same when the fees received fail to amount to such salary.
8173. Sec. 18. The officers named in sections seven, eight, nine, ten,
eleven and twelve of this act shall collect and safely keep all fees, commis
sions and percentage now allowed by law for services rendered by them iu
their several official capacities, and upon the first Monday of each month
shall pay over the same to the county treasurer, which shall become a
part of the salary fund of the county; and any compensation or allow
ance made by the revenue or other laws of the State out of the State
treasury or funds to the auditor, treasurer or collector, shall hereafter be
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retained in or be paid into the county treasury as a part of the salary
fund, except the mileage allowed by the State to the county treasurer,
which he shall be entitled to receive and retain for his own use.
8174. Sec. 19. Any balance remaining in the salary fund at the end of
the fiscal year shall be paid into the general fund.
8175. Sec. 20. At any regular meeting of the board of supervisors, the
officers to whom per diem or salaries are due may make out and present
to such board of supervisors the account of their services, as provided in
this act; and if it shall appear to the satisfaction of said board that said
officers have complied with the provisions of the same, they shall allow
and order paid out of the salary fund of the county, or if there be no sal
ary fund, then out of the general fund, the amount severally due such
officers.
8176. Sec. 21. It shall be the duty of every officer in this act named to
exhibit the fee book which the law requires him to keep, to the board of
supervisors at each regular quarterly meeting, or whenever the said super
visors may require it, for examination and settlement of fees; and such
officer shall verify the same by his oath, declaring it to contain a full, ex
act and correct account of all fees, commissions and percentages received
by him or earned in his office for official services; and any officer who
shall refuse or willfully neglect to exhibit his fee book, or to verify the
same by his oath; shall be deemed guilty of a misdemeanor, and on con
viction be punished by a fine not exceeding one thousand dollars, and by
sentence of removal from office, if in office at the date of sentence.
8177. Sec. 22. Whenever the treasurer or sheriff of any county shall be
ex officio collector of taxes, it shall be his duty to go himself, or to send a
deputy, into every township in his county for one day in each year, to re
ceive the taxes of taxpayers; and he shall give ten days notice of such visit
in some newspaper of his county, if there be a newspaper published there
in, and also by posting three handbills in each township of said county.
[The above section was repealed as to Butte county, 1870, 198.

8174-8180

When su
pervisors to
allow pay of
officers.

Fee book to
bo verified
on oath.

Willful
neglect.

Collection of
taxes.

Act not
8178. Sec. 23. The city and county of San Francisco is excepted from applicable.
the operations of this act.
8179. Sec. 24. All acts and parts of acts in conflict with the provisions Repealed.
of this act are repealed, so far as they affect the provisions of this act, to
take effect from the first Monday of March, eighteen hundred and seventy,
when this act shall go into operation.
[The above act was repealed so far as it conflicts with the act of 1870, 148, but contin
ued in force as to Sierra and Siskiyou counties, by act approved March 5, 1870, 148, $98,
and subsequently as to Siskiyou county, repealed by act approved March 12, 1870, 249,
$31. It was likewise repealed as to Yuba county by the above act of 1870, 148, $97.
[The various local acta which have been superseded by the two foregoing acts will be
found referred to under the heads of the several counties.
An Act regulating the apportionment of fees of office in civil cases between district
attorneys and their successors in office .
Approved March 3, 1866, 163.
8180. Section 1. In all tax cases pending and undetermined or in which
the judgment shall remain unsatisfied at the expiration of the term of of
fice of any district attorney in this State, the fees due or which shall
become due in such cases to the district attorney, shall be distributed be
tween the district attorney who commenced the action and the district at
torney who shall collect the said fees, as follows :
First—In all such actions as aforesaid in which the complaint has been complaint
filed and summons issued, and no service had, the district attorney who JJ*moM
commenced the action shall receive one third, and the district attorney
who shall collect the judgment or costs therein shall receive two thirds of
all fees collected for the district attorney in such action.
Second—In actions in which the complaint has been filed and summons service,
served, or publication of summons made by the district attorney who
commenced the action, the fees which shall become due and be collected
in such action shall be divided equally between the district attorney who
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commenced the action and the district attorney who shall collect the
same.
Third.—In all such actions as aforesaid wherein judgment has been ren
dered before the expiration of the term of office of the district attorney
who commenced the action, such district attorney shall be entitled to re
ceive two thirds of all fees which he would have been entitled to if such
fees had been collected during his term of office; provided, that in all
other civil suits the fees shall be apportioned between the several district
attorneys entitled to such fees by the court in which such action was com
menced as to said court may seem just and proper.
8181. Sec. 2. It shall be the duty of the district attorney to conduct
and prosecute all tax suits and civil causes pending at the time his term
of office commenced which were commenced by his predecessor in office,
and to collect the fees due to the said district attorney who instituted the
action or obtained the judgment as provided in this act, and to pay month
ly to the district attorney whose term of office has expired, or to the coun
ty clerk, for him, the proportion of fees due to such district attorney, as
provided in this act, in the same kind of money collected.
8182. Sec. 3. Nothing contained in this act shall be so construed as to
give district attorneys any additional percentage or emoluments not now
allowed by law.
8183. Sec. 4. This act shall not apply to the county of Yuba.
Sec. 5. This act shall take effect and be in force from and after its pas[The provisions of the above act of 1866, 163, did not go into effect and were not in
force in the counties of Lake, Napa, Santa Barbara and San Joaquin until the first day
of January, 1868, by an act approved March 20, 1866, 325.

References to Special Acts.
8184.
Salary of deputy assessor of Conira Coata county, 1870, 403. Of deputy State librarian, 1870. 381.
Of county physician of Humboldt, 1870, 81.
Of secretary of tide land commissioner*, 1870, 542,
Of district attorney of Sacramento county as city attorney, Of members of State board of equalization, 1870, 714.
1870, 129.
Of commissioners to revise laws, 1870, 775.
Of deputy sheriff of Santa Clara county, 1870, 377.
For local acts, see references under heads of counties.
Of secretary of supremo court, 1870 , 350.
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An Act to regulate fees and salaries in the county of Calaveras, and to define the
duties of certain officers in said Calaveras county.
Approved March 4, 1870, 133.
8185. Section 1. Such salaries, compensations and fees shall be allowed
to the officers of Calaveras county herein named, for their services ren
dered in discharging the duties imposed on them by law as herein pro
vided, and such officers may lawfully demand, charge and receive the
same in gold and silver coin.
8186. Sec. 2. The board of supervisors shall meet at the court-house
of the county, quarterly, that is, on the first Monday in the months of
March , June, September and December of each year, for the transaction
of all business pertaining to the affairs of the county, required of them
by law, and for the discharge of all duties imposed on them by law, or
required of them by virtue of their respective offices as members of the
board of supervisors; each member shall be entitled to receive a salary of
two hundred dollars per annum, which shall be in full compensation for
all services required of them by law; provided, that each member of the
board of supervisors shall receive mileage, for going only, from his resi
dence to the county seat, at each regular session of the board, at the rate
of fifty cents per mile; but not more than one mileage shall be allowed
to each member at each regular session. At each regular meeting of the
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board, they shall remain in session until all the business coming before
them at that meeting is finally disposed of, or passed for action to the
next regular meeting thereafter.
8187. Sec. 3. Assessments of property in the county shall be made by a ^l"g(^r
county assessor, who shall, for all services rendered by himself and depu
ties, receive a salary of fifteen hundred dollars per annum, in full compen
sation for all duties required of him by the general revenue laws of the State ,
or by any special law now existing or that may hereafter be enacted. The
county assessor shall be elected in and for said county, every two years,
at the general election held for the purpose of electing other county offi
cers and members of the legislature, and who shall hold office for a term
of two years from and after the first Monday in March next succeeding
bis election and until his successor is elected and qualified. The election
of county assessor for said county, at the general election held in and
for said county on the first day of September, eighteen hundred and
sixty-nine, is hereby legalized and declared valid; and such assessor so
elected, upon giving bond as required by law, and taking the oath of
office, shall hold office for a term of two years from the first Monday in
March, eighteen hundred and seventy; and he shall have full power and
authority to do and perform all duties as assessor, in the manner and
form prescribed by the general revenue laws of the State. The salary of
the assessor shall be audited and paid quarterly out of the general fund
of the county; and he shall give bond, in the manner and form prescribed
by law for other official bonds, in such sum as may be required by the
board of supervisors.
8188. Sec. 4. The county superintendent of public schools shall'receive county «u.
sueh salary, together with reasonable traveling expenses, as may be al- „f pSbu°de'
lowed by the board of supervisors, which shall be paid quarterly out of schools,
the general fund of the county; provided, such compensation shall not be
less than a sum equal to twenty dollars for each school district in the
county; and he shall be allowed, in addition to his salary, for postage and
expressage, payable out of the school fund, a sum equal to one dollar for
each school district.
8189. Sec. 5. The district attorney shall receive, for all services re- District
quired of him by law, or by virtue of his office, a salary at the rate per annum attorney,
of six hundred dollars, payable quarterly out of the general fund of the
county, and the following fees : For each conviction for felony, when the
punishment is death, fifty dollars. For each conviction for other felony,
thirty dollars. For each conviction for misdemeanor, twenty dollars.
Which said sums shall be assessed against the person convicted, and if
the same cannot be collected from such person so convicted, then it shall
be considered a county charge, and be audited by the board of super
visors and paid out of the county general fund; but no fees for conviction
for misdemeanor, before any justice of the peace of the county, shall be
allowed, unless it shall appear to the board, by certificate from the justice
before whom the case was tried, that the district attorney was present in
court at the time of trial, and prosecuted the case in behalf of the
people to conviction. For collections on bonds or forfeited recognizances,
ten per centum. For every conviction under the act to prohibit gaming,
and to prohibit lotteries, raffles, gifts, gift enterprises and other schemes,
to be collected out of the fine or fines imposed upon the party convicted,
the sum of fifty dollars. For services rendered in the collection of de
linquent taxes, a compensation equivalent to ten per centum on the
amount recovered, to be added thereto, if paid before the judgment; and
if not so paid, then fifteen per centum, to be added to, and constitute a
part of the judgment ; provided, that in no case shall the State or county
be liable for such per centum. For all amounts collected by him for the
State or county, by action, eight per centum on the amount collected;
provided, that in no event shall the compensation in any one case exceed
five hundred dollars. Should the amount of fees, commissions and per
centage received in any one year, added to the salary allowed by this act
to the district attorney, exceed the sum of two thousand dollars, then the
excess above that sum shall be paid by him into the general fund of the
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county treasury. Before any demand for fees, percentage or compensa
tion, presented by the district attorney to the board of supervisors, for
payment, shall be allowed, he shall make affidavit that the services for
which such fees, percentage or compensation is claimed was actually per
formed, and the amount so demanded, justly due, and he shall also re
port to the board of supervisors, under oath, as hereinafter provided, the
amount of commissions and percentages received by him, from quarter to
quarter, on account of fees, and also the amount received by him on ac
count of the collection of delinquent taxes.
8190. Sec. 6. The county judge shall receive an animal salary of
twelve hundred dollars, payable out of the county general fund quarterly.
This section shall not be held to reduce the salary of the present county
judge, but shall take effect at the expiration of the present term.
8191. Sec. 7. The sheriff of the county shall be ex officio collector of
taxes, and shall collect, by self or deputies, all and every kind of tax or
license in and for the county, required by law to be collected, except road
poll taxes; and for the collection of said tax and licenses he shall receive
the following rates and percentages, which he shall keep and retain for
his own use and benefit: For the collection of all taxes on personal
property, collected previous to the first Monday of August in each year,
six per centum on the first ten thousand dollars, four per centum on the
second ten thousand, and upon all sums over that amount two per cent.
For the collection of poll and hospital tax, fifteen per cent. on the amount
collected. For the collection of foreign miners' licenses, twenty per
cent. . For the collection of traders' licenses, liquor licenses, theatre,
peddler, and all kinds and character of licenses required by law to be col
lected, ten per cent. upon the amount collected. In all civil cases, the
mileage allowed by this act to the sheriff shall be retained by him for his
own use and benefit. The sheriff, as such, and as ex officio tax collector,
in addition to the mileage in civil cases and the percentage allowed him
for the collection of personal property taxes, poll and hospital taxes, for
eign nriners' licenses, and all other licenses, shall receive, in full compen
sation, and for all services of himself and deputies or assistants, a salary
of thirty-eight hundred dollars per annum, and he shall be allowed one
deputy, as jailer, who shall be allowed a salary of nine hundred dollars
per annum, which said salaries shall be payable quarterly out of the gen
eral fund of the county. The fees which it shall be lawful for the sheriff
to charge, demand and receive for the services of himself, deputies or as
sistants, rendered in discharging the duties imposed on him by law, shall
be as in this section provided, which shall be collected and paid into the
general fund of the county as is in this act provided, except the mileage
in civil cases, and the commissions and percentage for collection of poll
and hospital taxes, foreign miners' licenses, and all other licenses.
For serving a summons and complaint, or any other process, by w.hich
actions or proceedings commenced, on each defendant, two dollars. For
serving every notice, bill or order, one dollar. For serving a subpoena,
for each witness summoned, fifty cents. For serving an attachment on
property, or levying an execution, or executing an order for the delivery
of property, or order of arrest, in civil cases, three dollars. For traveling,
per mile, in civil cases, to be computed in all cases from the court-house
in the county, for each mile necessarily traveled, in going only, fifty cents;
provided, if any two or more summonses, subpoenas, or other papers, are
required to be served in the same suit, at the same time and in the same
direction, mileage shall be charged for the most distant place of service
only. For taking bond or undertaking, in any case in which he is author
ized to take the same, two dollars. For copy of any writ, process or other
paper, when demanded or required by law, for each folio, forty cents.
For making and posting notices, and advertising property for sale on exe
cution, or under any judgment or order of sale, not to include the cost of
publication in a newspaper, three dollars. For commissions for receiving
and paying over money on execution or process, when lands or personal
property has been levied on, advertised and sold, five per cent. on the first
five hundred dollars; four per cent on all over five hundred dollars and
under one thousand dollars; and two per cent. on all sums over one
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thousand dollars. For commissions for receiving and paying over money
on execution, without levy, or when lands or goods levied upon shall not
be sold, two per cent. on the first one thousand dollars, and one per cent.
on all over that sum. The fees herein allowed for the levy of an execu
tion, and for advertising, and for making or collecting the money on an
execution, shall be collected from the defendant by virtue of the execu
tion, and in the same manner as the sum therein directed to be made.
For drawing and executing any sheriff's deed, to be paid for by the gran
tee, who shall, in addition, pay for the acknowledgment thereof, and also
all United States revenue stamps required, three dollars. For serving a
writ of possession or restitution, putting any person entitled in possession
of premises and removing occupant, six dollars. For services in justice's
court, the same fees as are allowed for like services in other courts. The
fees allowed by law for delivering prisoners at the State prison, or for
taking insane persons to the State insane asylum, shall be for the use and
benefit of the sheriff, and need not be entered on his fee book, named in
section seventeen of this act.
8192. Sec. 8. The county clerk, to include all services rendered as ex County
officio recorder, auditor, clerk of the board of supervisors, clerk of the clerk.
district, county and probate court, and clerk of the board of equalization
and canvassers, to include pay of deputies, shall receive the sum of two
thousand five hundred dollars per annum, in full compensation for all
services required of him by law, to be paid quarterly out of the general
fund of the county. The fees which it shall be lawful for the clerk, as
county clerk, auditor, ex officio recorder, clerk of the district, county and
probate courts, to charge and collect for services rendered in discharging
the duties imposed on him by law, shall be as provided in this section.
For entering each suit on the clerk's register of actions, and making the As clerk of
necessary entries thereon during the progress of the trial, for each folio, district
court.
thirty cents. For issuing every suit or process under seal, one dollar.
For issuing subpoena for one or more witnesses, fifty cents. For filing
each paper, twenty-five cents. For entering each motion, rule, order, de
fault, discontinuance, dismissal or nonsuit, twenty-five cents. For calling
and swearing every jury, one dollar. For receiving and entering each
verdict of a jury, seventy-five cents. For entering every final judgment,
for the first folio, seventy-five cents; for each subsequent folio, forty cents.
For filing judgment roll, fifty cents. For entering judgment on judgment
docket, fifty cents. For entering satisfaction of judgment, seventy-five
cents. For administering every oath or affirmation, twenty-five cents.
For certifying every oath or affirmation, twenty-five cents. For copy of
any proceeding, record or paper, for each folio, twenty-five cents. For
every certificate under seal, seventy-five cents. For searching the files of
each year in his office, but not to charge suitors or attorneys, seventy-five
cents. For issuing every commission to take testimony, seventy-five cents.
For taking down testimony of witnesses during trial, for each folio, twentyfive cents. For issuing every execution or other final process, seventyfive cents. For issuing every decree or order of sale of mortgaged prop
erty, seventy-five cents. For issuing decree of injunction or attachment,
one dollar. For entering judgment by confession, the same fees as in
other cases for entering judgment. For receiving and filing every remit
titur from the supreme court, and accompanying papers, seventy-five
cents. For taking each bond required by law, fifty cents; for justification
thereto, fifty cents for each surety. For acknowledgment of deed or other
instrument, including all writing and the seal, for each name thereto, one
dollar. For indexing every suit in the general index of the court, as re
quired by law, for each name, twenty cents. The fees of the clerk of the As clerk of
county court shall be as follows : For filing all papers sent on appeal county
from justices' court, in each case, three dollars. For all other services, court.
the same fees as are allowed in the district court for similar services. The
fees of the clerk of the probate court shall be as follows : For issuing let As clerk of
ters of administration or testamentary, one dollar. For certificate of ap probate
court.
pointment of appraisers or guardians, one dollar. For writing and posting
notices, when required, for each copy, fifty cents. For notice given by
publication, in addition to the cost of publication, fifty cents. For
24
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recording wills, for each folio, twenty-five cents. For all other
services, the same fees as are allowed the clerk of the district court for
similar services. The fees of the county recorder shall be as follows:
As county
recorder.
For recording any instrument, paper or notice, when required, for each
folio, thirty cents. For copies of any papers or records, per folio, thirty
cents. For filing or receiving every instrument for record, and making
the necessary entries thereon, twenty-five cents. For making in the sev
eral indexes required all the entries required of the filing and recording
any instrument, paper or notice, for every such instrument, paper or no
tice, twenty-five cents. For every certificate under seal, to copies of rec
ords or papers in his office, when required, fifty cents. For every entry
of discharge of mortgage on margin of record, fifty cents. For searching
records and files of each year in his office, when required, fifty cents.
For abstract or certificate of title, when required, for each conveyance or
encumbrance certified, one dollar. For recording town plats, for every
course, fifteen cents. For figuring and lettering plats and maps, seventyfive cents per folio. For issuing marriage license, two dollars. For filing
marriage license, together with the certificate of the officiating clergyman,
priest, or officer performing the marriage ceremony, fifty cents. For all
other services, the same fees as are allowed the clerk of the district court
for similar services.
County
8193. Sec. 9. The county treasurer shall receive a salary of twelve hun
treasurer.
dred dollars per annum, payable out of the general fund of the county,
quarterly, which shall be in full for all services as treasurer, and also for
making out all delinquent tax bills and collecting all delinquent taxes, or
for performing any other duty required of him by law ; provided, he shall
be entitled to retain for his own use and benefit such per centum of the
State's portion of all taxes collected in his county and paid over to the
State treasurer, except upon school money, as is now allowed by law.
Fees to be
8194. Sec. 10. The officers named in sections seven and eight of this
paid into the
genert
neral
act
shall collect and safely keep all fees, commissions and percentage al
fund.
lowed them by the provisions of this act for services rendered by them in
their several official capacities, except for such services as the State or
county are chargeable with, and on the second day of each regular quar
terly meeting of the board of supervisors shall pay the same into the gen
eral fund of the county treasury.
Fee book to
8195. Sec. 11. The officer named in sections five, seven and eight of
be kept.
this act, all assistants and deputies, if so required by the board of super
visors, shall, from and after the first Monday in March, a. d. eighteen
hundred and seventy, keep a book to be denominated the "Fee Book,"
which book shall be the property of the county, and which shall be open
to public inspection during office hours. In this book shall be entered by
such officers, assistants and deputies, in detail, all fees or compensation,
of whatever kind or nature, collected or chargeable, in one column the
fees and compensation belonging to the county, and in another column
the fees and compensations which, under this act, may be retained by
S'nteinent of
the officer. On the first Monday in March, eighteen hundred and sev
f.MIS.
enty, and at each regular meeting of the board of supervisors thereafter,
the officer shall carefully add up the several columns and set down the to
tals, and the compensation and fees collected or chargeable for the county
shall be paid to the county treasurer, accompanied by a full, accurate and
detailed statement, in duplicate, under oath, of all fees, percentage and
compensation, of whatsoever kind, collected for or charged for the county.
Upon receiving the treasurer's receipt for the payment of such fees or
compensation, said receipt, and one of the statements herein required to
be made out in duplicate, shall be filed with the auditor; and until the
payment of such fees or compensation, which, under this act, shall belong
to the county, shall be made to the treasurer, and said treasurer's receipt
and such officer's detailed statement have been filed with the auditor, said
auditor is prohibited from drawing any warrant, and the treasurer from
paying any warrant in favor of such officer, or any such officer's deputies.
Fees credited. It is hereby expressly provided that any officer crediting any fee or per
centage for any official service, which, under this act, is provided to be
18(1
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paid into the county treasury, shall do so at his own risk, and said officer
shall set down the same in his fee book, and it shall be paid by him into
the county treasury, as herein provided, the same as if he had collected
said fee at the time or prior to the performance of the service for which
said fee was chargeable. The duplicate certificate herein provided to be
filed with the treasurer and auditor shall be sworn to as follows: "I,
, sheriff (or other officer, as the case may be) of the county
of Calaveras, do solemnly swear that the entire fees, compensation, per
centage and payment for official services rendered by me, or any deputy
or person connected with my office, for me, has been entered in detail in
the fee book of my office, and added up, and that the portion belonging
to the county is
, and that said amount is the full amount received
or chargeable since the last payment, and neither myself, nor, to my
knowledge, any deputy for me, has rendered any service, except ser
vice for the county or State, which is not entered or added up to make
the aforesaid sum." All fees or compensation for official services, which,
under the provisions of this act, are required to be paid into the county
treasury, shall be paid into the county general fund. The county officers
named in this act shall perform all services required of them by law, for
county purposes, without fee or compensation other than is provided for
in this act.
8196. Sec. 12. For a willful neglect or a refusal to comply with any of
the provisions of this act, any officer or officers herein named, their assistants, clerks or deputies, shall, on conviction, be subject to a fine not exceeding five thousand dollars, a forfeiture of their offices, to imprisonment
in the State prison not less than one nor more three years, or to any one
or more of said penalties, in the discretion of the court; provided, that
nothing in this section shall release any one of them from their liability
on their official bond required by law, or from any civil responsibility to
any and all persons in relation to the business of their said offices, that
may be by law applicable to their said several official duties.
8197. Sec. 13. On the second day of each regular quarterly meeting of
the board of supervisors, the officer named in sections two, three, four,
five, six, seven and eight of this act shall make out and present to the
board the account for their services and the services of their deputies, as
provided in this act; and if it shall appear to the satisfaction of the board
that said officers have complied with the provisions of this act, the board
of supervisors shall audit, allow and order paid out of the general fund
of the county, or any other money in the treasury not set apart for any
specific purpose, the amount severally due them for salaries during the
preceding quarter.
8198. Sec. 14. The first regular quarterly meeting of the board of supervisors under the provisions of this act shall be commenced on the first
Monday in March, eighteen hundred and seventy. At each regular quarterly meeting thereafter, on the second day of said meeting, they shall
examine the accounts of the officers that may be presented to them under
the provisions of this act; and it shall be their duty to order the auditor
to draw his warrants on the county treasurer for the respective amounts
that may be due the officers, their assistants, clerks, or deputies, as pro
vided for by the provisions of this act.
8199. Sec. 15. The board of supervisors are hereby expressly forbidden
to allow to any constable or other person fees or commissions for the ser
vice of any papers in any criminal case pending before the grand jury,
district or county court.
8200. Sec. 16. It shall be the duty of the sheriff, as ex officio tax collector of the county, to collect from each person within the county liable
to pay the same, all poll taxes for State and county purposes, all foreign
miners' licenses, and all other license taxes and other dues (except road
poll taxes) now authorized by law to be collected for State and county
purposes.
8201. Sec. 17. The sheriff shall keep a book in which he shall enter:
First—The name of each person or persons from whom he shall have col
lected any tax or license, the amount so collected, and for what particular
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tax or license the same was collected. Second—He shall enter in said
book the names of all persons within his county engaged in any business,
the carrying on of which is by law required to be done under a license
from either State or county, and shall correct said list from time to time,
as any person or persons cease to be engaged in said business, or as auy
person or persons shall engage in any business, trade or occupation, or
profession, for which, before engaging therein, they should have pro
cured .a license. Said book shall be the property of the county, and open
for public inspection, at the office of said sheriff, on the first Monday in
each month, from eight o'clock a. m. to four o'clock p. m., and shall be by
the sheriff turned over to his successor in office.
8202. Sec. 18. The sheriff shall, on the first Monday in each month,
or within three days thereafter, on and from and after the first Monday in
April, eighteen hundred and seventy, make a final settlement with the
county treasurer and clerk of the board of supervisors. He shall first
pay overall moneys collected by him, or by any of his deputies, for for
eign miners' licenses and poll taxes, and State and county licenses, less
his fees for collection, to the county treasurer, and take from the said
treasurer a duplicate receipt for the same. The said receipt shall show
the amount paid to said treasurer for money collected for the various
classes and kinds of licenses and taxes, designating how much has been
received for each class and kind, also the total receipts, and that the
sheriff has returned all unsold State and county licenses for the preceding
month, and has settled and paid in cash for all not returned. The sheriff
shall forthwith present one of said treasurer's receipts to the auditor
of the county, and settle with said officer, and if said auditor shall find,
on final settlement with said sheriff, that he has accounted to the county
treasurer for all state and county licenses received from him, and has
paid over all moneys by him collected for the various kinds and classes
of licenses and taxes, and that the accounts of said sheriff are correct, he
shall give to said sheriff a receipt in full; and on the presentation of said
auditor's receipt in full, and final settlement of the preceding month, to
the county treasurer and to the auditor, they may then, and not before,
deliver to said sheriff so many of the various licenses and tax receipts as
may be required by him for the succeeding month.
8203. Sec. 19. The sheriff shall, at each monthly settlement with the
county treasurer and auditor, and before each of them, take the following oath : " I do solemnly swear that I have, for the month preceding
this statement, diligently' and faithfully and to the best of my ability,
performed the duties of tax collector for Calaveras county; and that I
have not knowingly, nor, to my knowledge, has any of my deputies or
assistants, permitted any person or persons to escape from or avoid or
evade the payment of any foreign miners' license tax or poll tax, or any
license for State and county purposes, that I have the authority to enforce
the collection of ; and that the sum of
, this day paid over by me to
the county treasurer, is the just and true sum received by me for the pre
ceding month, from all licenses and taxes collected by me, less the per
centage allowed me by law for collecting the same; and that the foreign
miners' license and poll tax receipts, and licenses for State and county
purposes, which I now surrender, are all that remain in my hands unsold.
So help me God."
8204. Sec. 20. The sheriff may appoint one or more deputies to assist
^m in
conectiou of all licenses and taxes which he is authorized by
this act to collect, and for whose official conduct the sheriff shall be liable
on his official bond; but such deputy or deputies shall receive no compen
sation other than what is allowed in this act to the sheriff for the render
ing of such service.
8205. Sec. 21. All acts and parts of acts, so far as they relate to Cala
veras county, in conflict with the provisions of this act, are hereby re
pealed.

1HA

FEES AND SALARIES.

8206-8209

Sec. 22. This act shall take effect and be in force from and after its pas
sage.
[An Act supplementary, relative to the sillary of sheriff's assistant, approved February
27, 1866, 120 ; and an act relative to the salary of superintendent of public schools of
Calaveras county, approved March 25, 1868, 297, were superseded by the above act.

III.
FEES IN EL DORADO COUNTY.
An Act to regulate fees and salaries of officers and defining their duties in the county
of El Dorado, and other matters relating thereto.
Approved March 5, 1870, 198.
8206. Section 1. Such salaries, compensation and fees, shall be allowed
to the officers hereinafter named for their services rendered in discharging
the duties imposed on them by law, as herein provided ; and such officers
may lawfully charge, demand and receive the same in gold and silver coin.
8207. Sec. 2. Supervisors, for all services required of them by law, or
by virtue of their office, shall receive five dollars per diem and twenty
cents per mile in traveling from the place of their residence to the court
house; provided, that only one mileage, shall be allowed at each term;
and, prov>ded further, that no supervisor shall be allowed more than one
day's pay, for any one day, by reason of his being on the committees ap
pointed by the board of supervisors, or for any other cause; and the per
diem in any one year, including committee duty, shall not exceed in the
aggregate the sum of three hundred and fifty dollars to each member of
the board.
8208. Sec. 3. Assessments shall be made by a county assessor, who
shall qualify and give bonds, as hereinafter provided, and shall receive in
full compensation for services of himself and deputies, the sum of fifteen
hundred dollars, payable out of the salary fund of the county; provided,that
the board of supervisors shall retain and withhold from the said assessor
the sum of three hundred dollars of said amount, until the assessor shall
file with the clerk of the board a statement that he has fully complied
with all laws relating to his office, made out all lists, statistical tables, and
other papers required to be by him made out, and that the same have been
filed with the proper officers; which statement shall be verified by his
oath. The assessor shall be ex officio collector of foreign miners' licenses,
poll tax, road tax, and State and county business licenses. For the col
lection of money from foreign miners' licenses, he shall receive twenty
per centum on total amount collected. For the collection of poll taxes
and road taxes, fifteen per centum on the total amount collected. For
every business license sold, he shall demand, and be entitled to receive,
as a fee, the sum of one dollar, fifty cents of which shall be paid into. the
county salary fund. The fees and percentage herein allowed shall be re
tained by the assessor for his own use and benefit.
8209. Sec. 4. The county treasurer shall receive a salary of fifteen
hundred dollars per annum, payable out of the county salary fund, which
shall be in full for all services as treasurer, and also in full for all services
in making out delinquent tax lists or performing any other duty required
of him by law. The treasurer shall be ex officio collector of taxes on real
and personal property. For the collection of such property tax, except
school moneys, he shall receive ten per centum on all amounts collected
and paid over by him in each fiscal year, commencing on the first Monday
in March ; one tenth part of which said ten per centum he shall receive to
his own use, and the remainder thereof he shall pay into the county sal
ary fund, to be applied in the manner in this act provided; provided, that
in addition to the percentage in this section allowed to the treasurer as ex
officio tax collector, he shall receive from the State, as such tax collector,
one per centum on the amount of taxes levied and collected for State pur
poses from real property, and two per centum on all taxes levied and col189
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lected for the State from personal property. The treasurer, as ex officio
tax collector, shall have power to appoint a deputy, and it is hereby made
the duty of such tax collector, either in person or by deputy, to attend the
county assessor of said county, at the time of the assessment of the prop
erty therein, and the tax collector shall collect all taxes assessed on per
sonal property at the time of the assessment thereof, and for a failure to
collect the same he shall be liable on his bond to said county, to the ex
tent of any and all lapses that the county may thereby sustain. [Amend
ment approved April 4, 1870. 747; took effectfrom passage.
8210. Sec. 5. The sheriff shall receive, in full compensation for the
services of himself, under-sheriff, deputies or assistants, the sum of four
thousand dollars per annum, payable out of the salary fund of the coun
ty, and the mileage as hereinafter provided.
8211. Sec. 6. The county clerk, to include all services rendered as
county clerk, and ex officio as recorder, auditor, clerk of the boards of
supervisors, equalization and canvassers, to include the pay of deputies
and clerk hire, shall receive four thousand dollars per annum, payable out
of the salary fund.
8212. Sec. 7. The district attorney shall receive, for all services requir
ed of him by law, or by virtue of his office, a salary at the rate per annum
of fifteen hundred dollars, payable out of the salary fund; and for services
rendered in the collection of delinquent taxes, he shall receive, for his
own use and benefit, eight per centum on the amount recovered, to be
added thereto if paid before judgment, and if not so paid, then twelve
per centum, to be added to and constitute a part of the judgment; provided, that in no case shall the State or county be liable for such per
centum.
8213. Sec. 8. The county judge shall receive an annual salary of fifteen
hundred dollars, payable out of the county salary fund. This section
shall not be held to reduce the salary of the present county judge, but
shall take effect at the expiration of the present term.
8214. Sec. 9. The county superintendent of common schools, for all
services required of him by law, to include traveling expenses, postage
and expressage, an annual salary of nine hundred dollars, payable out of
the salary fund.
8215. Sec. 10. At any regular meeting of the board of supervisors, the
officers to whom per diem, fees or salaries are due, may make out and
present to the board the account of their services, as provided in this act;
and if it shall appear to the satisfaction of said board that said officers
have complied with the provisions of the same, they shall allow and order
paid, out of the salary fund, the amount severally due such officers; pro
vided, that the salaries of the several officers shall be paid monthly, but
if at the end of any month there should not be sufficient money in the
salary fund to pay all, the treasurer shall pay to each his pro rata of the
whole amount in the salary fund, and as the money is received into the
salary fund the treasurer shall pay it pro rata to the several officers, until
the whole amount due has been^paid. When less than the whole amount
is paid any officer at the end of any month, the treasurer shall indorse the
amount paid upon the warrant; provided furtlier, that before allowing the
salary or account of any officer who is required to pay fees into the coun
ty treasury, the board of supervisors shall require him to comply with
section thirty-one of this act, and until complied with they shall not allow
the account.
8216. Sec. 11. It shall be the duty of all officers named in this act to
complete the business of their respective offices to the time of the expira
tion of their respective terms; and in case any officer, at the close of his
term, shall leave to his successor official labor to perform, for which he
has received compensation, or which it was his duty to perform, he shall
be liable to pay to his successor the full value of such services, which may
be recovered in any court of competent jurisdiction.
8217. Sec. 12. The clerk, clerk as ex officio recorder and auditor, sher
iff, treasurer, assessor as ex officio collector of business licenses, and the
district attorney, shall collect and safely keep all fees, commissions and
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percentage now allowed by law for services rendered by them in their
several official capacities, and upon the first Monday of each month pay
over the same to the county treasurer, which shall become a part of the
salary fund; except that the several officers need not pay over those sums
which by this act they are allowed to retain for their own use. And any
compensation or allowance made by the revenue or other laws of the
State, out of the State treasury or funds, to the auditor, assessor, treas
urer or collector, shall hereafter be retained in, or be paid into the coun
ty treasury, and be a part of the county salary fund, except only the mile
age allowed by the State to the county treasurer, which he shall be en
titled to receive and retain for his own use and benefit.
8218. Sec. 13. For the purpose of receiving taxes, the treasurer shall, Receiving
during the month of November of each year, either in person or by deputy,
be and remain two days in each township of the county; due notice of the
time shall be given at least ten days preceding.
FEES OF OFFICERS.
Sec. 14. The fees and percentage which it shall be lawful for the sheriff, Fees of office,
clerk, ex officio recorder and auditor, and district attorney to charge, de
mand and receive for the services of themselves, deputies or assistants,
rendered in discharging the duties imposed on them by law, shall be as
in the following sections provided, which shall be collected and paid into
the county salary fund.
FEES OF SHERIFF.
8219. Sec. 15. For serving a summons and complaint, or any other sheriff,
process by which action or proceeding is commenced, on each defendant,
two dollars. For traveling in making such service, in going only, to be
computed in all cases from the court-house of the county, fifty cents, per
mile ; provided, that if any two or more writs or papers are required to be
served in the same suit, at the same time and in the same direction, one
mileage only shall be charged. For taking bond or undertaking, in any
case in which he is authorized to take the same, one dollar. For copy of
any writ, process or other paper, when demanded or required by law, for
each folio, thirty cents. For serving every notice, rule or order, one dol
lar. For serving a subpoena, for each witness summoned, fifty cents.
For serving an attachment on property, or levying an execution, or ex
ecuting an order of arrest (in civil cases), or order for the delivery of
property, two dollars. For traveling, per mile, to serve either of the
papers mentioned in the preceding clause, or serving a subpoena, for each
mile traveled, in going only, fifty cents per mile; provided, that if served
with the summons in the suit, no mileage shall be charged, if served in the
same direction, unless for distance actually traveled beyond that required to
serve the summons; provided, also, that when two or more persons are
subpoenaed in the same suit at the same time, mileage shall be charged
for the most distant only, if living in the same direction. For making
and posting notices, and advertising property for sale on execution, or
under any judgment or order of sale, not to include the cost of publica
tion in a newspaper, two dollars. For commissions for receiving and
paying over money on execution or process, when lands or personal prop
erty has been levied on, advertised and sold, four per cent. on the first
five hundred dollars; three per cent on all over five hundred dollars and
under one thousand dollars; two per cent. on all over one thousand dol
lars and under fifteen hundred dollars; one per cent. on all over fifteen
hundred dollars. For commission for receiving and paying over money
on execution without levy, or when lands or goods levied on shall not be
sold, two per cent. on the first thousand dollars, and one per cent. on all
over that sum. The fees herein allowed for the levy of an execution, and
for advertising, and for making or collecting the money on an execution,
shall be collected from the defendant, by virtue of the execution, and in
the same manner as the sum therein directed to be made. For drawing
and executing any sheriff's deed, to be paid for by the grantee, who shall
in addition pay for the acknowledgment thereof, and also all United
191

8220

FEES AND SALAEIES.
States revenue stamps, three dollars. For serving a writ of possession or
restitution, putting any person entitled into possession of premises, and
removing the occupant, five dollars. For holding each inquest, or trial
of the right of property, to include all services in the matter, except mile
age, five dollars. For travel in the service of any process not hereinbe
fore mentioned (in civil cases), for each mile necessarily traveled, in going
only, fifty cents per mile; provided, no other paper or writ in the same
suit is served at the same time. For services in justices' courts, the same
fees as are allowed constables for like services. For service of any pro
cess in criminal cases, for each mile necessarily traveled, twenty cents.
For taking a prisoner before a magistrate or to prison, or service of any
process in criminal cases, he shall receive mileage for the most distant only,
where witnesses or parties upon which services are made live in the same
direction; which mileage, as well as that allowed for sendees in civil cases,
and also the fees allowed by law for delivering prisoners at the State
prison, and for taking insane persons to the State insane asylum, shall
be for the use and benefit of the sheriff, and need not be entered on his
fee book, named in section thirty of this act.

of0ms°Jicterk
court.

CLERK OF COUNTY.
8220. Skc. 16. The clerk of the district court shall receive for all services performed by him in any action or proceeding in which an attach
ment, injunction or other provisional remedy is sought before trial, in
cluding judgment by default and the entering of the same, the sum of
twelve dollars, to be paid by the plaintiff at the time of filing the com
plaint, and the further sum of five dollars, to be paid by the defendant at
the time the answer, demurrer, or other appearance in writing, is filed.
For all services in any other action or proceeding, before trial, including
judgment by default and the entering up of the same, the sum of ten dol
lars, to be paid by the plaintiff at the time of filing the complaint, and the
further sum of four dollars, to be paid by the defendant at the time the
answer, demurrer, or other paper, is filed. For all services performed by
him during the trial of any action or proceeding, up to and including the
entry of the final judgment, the sum of six dollars, to be paid by the
party moving the cause, at the time the same is entered upon the trial
calendar; provided, for taking testimony during the trial, he shall receive
thirty cents for each folio, for his own use and benefit, to be paid by the
party demanding the service; and to secure the payment of the same, the
said clerk may lawfully require a deposit of a sufficient sum of mouey in
advance. For all services subsequent to the entry of final judgment, up
to and including the entry of satisfaction thereof, the sum of five dollars,
to be paid by the party in whose favor the judgment has been entered, at
the time execution or other final process is demanded; provided, when an
appeal is taken he shall be allowed, in addition, thirty cents for each folio
contained in the transcript, to be paid by the party demanding the same.
For all services performed by him in any case of judgment by confes
sion without action, up to and including the making and filing of the
judgment roll, the sum of twelve dollars; and for all subsequent services
the same as in other cases. AVhen any cause has been appealed to the su
preme court and a new trial ordered, or when a new trial has been granted
in the district court, the said clerk shall be allowed, upon the second trial,
the same fees as above provided for the first trial; provided, that the
county clerk of said county, as ex officio clerk of the district court, for all
services required of him under and by virtue of the revenue or other laws
of this State, and in any and all suits for the collection of delinquent taxes,
including the filing of complaints and entry of satisfaction of judgment, in
each case shall charge and collect the following fees, to wit: In each case
wherein the taxes sued for are fifteen dollars or less, four dollars, and in
each case wherein the taxes sued for shall exceed said last named sum,
eight dollars; and no other clerk's fees shall be charged or collected in
such suits. Said fees shall be collected in United States gold or silver
coin, and said clerk shall account for and pay the same in like coin into
the county salary fund of said county, at the same time, in the same man
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ner and for the same purposes, as other fees of his said office are required
by the act to which this act is supplemental to be paid into said fund.
[Amendment approved April 4, 1870, 747; took effectfrom passage.
FEES OF DISTRICT ATTORNEYS.
8221. Sec. 17. For all collections on bonds and forfeited recognizances, District
ten per centum. For every conviction under the act to prohibit gaming, attorney
and to prohibit lotteries, raffles, gifts, gift enterprises, and other schemes,
to be collected with the fine or fines imposed upon the party convicted,
fifty dollars. For all amounts collected by him for the State or county by
action, eight per centum on the amount collected.
8222. Sec. 18. The county surveyor, coroner, public administrator,
court commissioner, justices of the peace, constables, jurors, witnesses,
interpreters and translators, referees, and judges and clerks of election,
shall receive for their own use and benefit, for services rendered in the
discharge of the duties imposed on them by law, such fees as are in this
act provided, and they may lawfully charge, demand and receive the same
in gold and silver coin.
FEE8 OF COUNTY SURVEYOR.
8223. Sec. 19. For the first mile actually run with compass and chain, county
three dollars; for each succeeding mile, two dollars. For each mile run »urve5or
with compass alone, two dollars. For each lot laid out and platted in any
city or town, two dollars. For recording a survey, one dollar and fifty
cents. For calculating the quantity of every tract of land or any subdi
vision thereof (town lots excepted), one dollar. For traveling to place of
survey, for each mile, twenty cents; and if he shall be duly notified, ver
bally or otherwise, to make other surveys, while in the discharge of his
official duty while in the field, he shall be entitled to mileage only from
the place last surveyed by him. For ascertaining the location of every
town lot in an old survey, measuring and marking the same, two dollars.
For copies and certificates, per folio, thirty cents. For erecting a monu
ment at the corner of any survey, when required, two dollars.. For erect
ing a monument when running a line at a variation or offset, when
required, fifty cents. For copy of any plat or survey, and certificate re
quired by any person, or to be transmitted to the surveyor-general, two
dollars; to be paid by the party requiring the survey. Expenses of assist
ants shall be an additional charge, to be agreed upon between the parties;
or in cases of survey ordered by the court or board of supervisors, such
compensation as shall be by them allowed.
FEES OF CORONER*.
8224. Sec. 20. For summoning a jury of inquest, three dollars. For coroner,
swearing a jury, fifty cents. For issuing a subpoena for one or more wit
nesses, twenty-five cents. For issuing a warrant of arrest, fifty cents.
For each mile necessarily traveled, in going to the place of the dead body,
twenty cents. For swearing each witness, twenty-five cents. For taking
down testimony, per folio, twenty cents. Which fees, in all inquests,
shall be paid out of the effects of the deceased, if any; if not, from the
salary fund of the county. When acting as sheriff, he shall receive the
same fees as that officer for like services.
FEES OF PUBLIC ADMINISTRATOR.
8225. Sec. 21. The fees of public administrator shall be five percent. public ad.
upon the amount of the estates administered by him ; which per centage miuistrator.
shall be the only compensation allowed for his services.
FEES OF COURT COMMISSIONER.
8226. Sec. 22. For hearing and determining every ex parte motion for Court com
any order or writ, three dollars. For taking proof and reporting his con misfiioner.
clusions thereon as to any matter of fact upon which information is
25
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required by the court, three dollars. For every day necessarily spent in
the business of the reference, for examinations into the qualifications of
sureties on bonds or undertakings, when an exception has been taken to
their sufficiency, three dollars. For taking and certifying each affidavit,
and for the approval of each bond or undertaking, fifty cents. For taking
and certifying depositions, per folio, twenty cents. For all services per
formed by him in delinquent tax cases referred to him, one dollar and
fifty cents. Said fees to be paid by the party by whom, or at whose in
stance, the matter may be brought before such commissioner; or if re
ferred by the court, without motion from either party, or if by consent of
the parties, then by the plaintiff; the fees so paid to be taxed as costs, if
the party paying the same be the prevailing party.

thetic»ce
' 1 1"" '

constable.

FEES OF JUSTICES OF THE PEACE.
8227. Sec. 23. Each justice of the peace shall be allowed, in a civil
action before him, for all services required to be performed by him before
trial, two dollars. For the trial, and all proceedings subsequent thereto,
including all affidavits, swearing witnesses and jury, and the entry of
judgment, four dollars. In all cases where judgment is rendered by
default or confession, for all sendees, from the filing of the complaint to
and the entry of judgment, three dollars. Forissuing a writ of attach
ment, to include all affidavits, taking and approving bond, and all oaths
and certificates necessary thereto, three dollars. For all services and
proceedings in a criminal action or proceeding, whether on examination
or trial, three dollars; provided, that if the defendant;' pleads guilty, only
two dollars shall be allowed. For taking bail after commitment by an
other magistrate only, fifty cents. For making transcript of docket,
making up and transmitting papers on appeal, including the certificate to
the same, two dollars. For copies of docket, or papers in his office, per
folio, twenty cents. For issuing a search warrant, to be paid by the
party demanding the same, one dollar. For celebrating a marriage and
returning the certificate to the recorder, three dollars. For taking an
acknowledgment of any instrument, for the first name, fifty cents; for
each additional name, twenty-five cents. For taking depositions, per
folio, twenty cents. For administering an oath, twenty-five cents; certi
fying same, twenty-five cents. For each certificate, twenty-five cents.
For issuing a commission to take testimony, seventy-five cents. For all
services connected with the posting estrays, to include the transcript for
the recorder, three dollars. For issuing an execution, and entering satis
faction of the judgment, fifty cents. In all cases before justices of the
peace, where the venue shall be changed, the justice before whom the
action shall be brought, for all services rendered, including the making
up and transmission of the transcript and papers, shall receive three dol
lars; and the justice before whom the trial shall take place shall receive
the same fees as if the action had been commenced before him.
CONSTABLES' FEES.
8228. Sec. 24. For serving a summons in civil cases, for each defend
ant, to include the copy required by law, one dollar. For summoning a
jury of twelve or less, before a justice of the peace, one dollar and fifty
cents. For each additional juror above twelve, twenty-five cents. For
taking any bond required by law to be taken, fifty cents. For summoning
each ,witnes8, twenty-five cents. For sening an attachment, or levy
ing an execution on the property of a defendant, one dollar and fifty
cents. For summoning and swearing a jury to try the rights of property,
and taking the verdict, two dollars. For receiving and taking care of
property on execution, order or attachment, his actual necessary expenses,
to be allowed by the justice who issued the order, attachment, or execu
tion, upon the affidavit of the constable that the charges are correct, and
that the expenses were necessarily incurred. For collecting all sums on
execution, three per cent., to be charged against the defendant named in
the execution. For serving a warrant, or order for the delivery of per
sonal property, or for making an arrest in a civil case, one dollar and fifty
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cents. For making each arrest in criminal cases, two dollars. For every
mile necessarily traveled, in going only, to serve any civil or criminal
process or paper, or to take a prisoner before a magistrate or to prison,
twenty-five cents; but when two or more persons are served or summoned
in the same suit, and at the same time, mileage shall be charged only for
the most distant, if they live in the same direction. For sales of estrays,
the same fees as the sales on execution. For the transportation of
prisoners to the county jail, the actual necessary expenses. For attend
ing a justice's court and taking charge of a jury, when required, in each
case, fifty cents. For all other services, the same fees as are allowed
sheriffs for like services.
FEES TO JUB0RS.
8229. Sec. 25. Grand and trial jurors shall receive two dollars and anro™.
fifty cents per day for attendance upon a court of record, and twenty
cents per mile for traveling from their residence to the place of trial. No
person who shall be summoned, and excused, at his request, from serving,
shall receive per diem, but mileage only; nor shall mileage be paid to any
juror who shall live within two miles of the court-house, nor shall any
juror receive per diem who shall be summoned to complete a jury, but
who, for any cause, shall be excused. In civil cases, the party in whose
favor the verdict is rendered, before the same be entered, shall pay the
jury fees, but the same may be recovered as costs from the party losing
the case ; provided, that clerks of courts of record shall keep an account
of all moneys recei ad for trials by each juror during the term, and if the
sum so received by each juror shall not amount to two dollars and fifty cents
per day, and mileage, he shall deliver to such juror a certificate of the time
and mileage for which he is still entitled to receive pay, and which shall be
paid out of the salary fund of the»county. If, in any trial in any civil
case, the jury be for any cause discharged, without finding a verdict, the
fees of the jury shall be paid by the plaintiff, and until they are paid, no
further proceedings shall be allowed in the case. Jurors in a justice's
court, in a civil case, shall receive two dollars per day, but no mileage, to
be taxed against the party losing the action.
FEES OF WITNESSES.
8230. Sec. 26. For attending in any civil suit or proceeding before wunesies.
any court of record, referee or commissioner, for each day, two dollars
and fifty cents; before a justice of the peace, for each day, two dollars.
For traveling to the place of trial, for each mile, twenty cents. In cases
of impeachment and contested elections, for traveling to the place of trial,
fifteen cents per mile. No person shall be obliged to attend or testify in
a civil action unless his fees have been tendered, or he shall not have de
manded the same. No fees shall be allowed any witness in a criminal
action or proceeding, unless he attend before a court of record as a wit
ness on behalf of the people, on a subpoena, or by virtue of a recognizance ;
and if it shall appear that he has come from any place out of the county,
or that he is poor, the court, if the attendance be upon the trial, by an
order upon its minutes, or in any other case the county judge, by an order
subscribed by him, may direct the treasurer of the county to pay the wit
ness a reasonable sum, to be specified in the order, for his expenses; and
no person who resides without any county shall be obliged, in a civil ac
tion or proceeding, to attend as a witness in said county, unless the dis
tance be less than thirty miles from his place of residence to the place of
trial.
FEES OF INTERPRETERS AMD TRANSLATORS.
8231. Sec. 27. Interpreters and translators shall be allowed' such com- interpreters
pensation for their services as the court may allow, to be taxed and col- f^tr»usl»'
lected as other costs; but the same shall not exceed three dollars per day. r"'
FEES OF REFEREES.
8232. Sec. 28. For every day necessarily spent in the business of the r.eferee .
reference, three dollars. For taking testimony and certifying the same,
per folio, thirty cents.
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8233. Sec. 29. Judges and clerks of election shall be allowed such
compensation as the board of supervisors shall prescribe, not exceeding
three dollars per day each, for the time they are necessarily employed,
and not exceeding five days pay in any one year, which shall be full com
pensation for all services required by law to be by them performed.
8234. Sec. 30. It shall be the duty of every officer in this act named,
authorized to receive any fees for official services of himself or deputies,
to keep a fee book, in which he shall enter an exact and full account, in
detail, of all fees, commissions or compensations, of whatever nature or
kind, by him or his deputies earned, collected or chargeable, with the
date, name of payer, and the nature of the service in each case. If any
person shall hold more than one office, he may keep a separate fee book
for each office and make separate statements, or he may keep a joint fee
book and make joint statements, at his discretion. At the close of even'
six months, or within five days thereafter, the officers herein named who
are required to keep a fee book, shall file with the county auditor a state
ment, under oath, of the amount of fees charged therein during the pre
ceding six months, ending on the last day of the month. The county
auditor shall, in the month of March, make an abstract of the statements
filed in his office for each officer, and forward the same to the secretary of
State, which abstract shall be sworn to. Any officer required to keep a
fee book, as in this section provided, who shall refuse or willfully neglect
to keep such book or to file sworn statements, shall be deemed guilty of
a misdemeanor, and, on conviction, shall be punished by a fine not ex
ceeding five hundred dollars, and removal from office if in office at
time of sentence.
8235. Sec. 31. The officers named. in this act who are required to pay
the fees collected by them into county salary fund, shall, on the first
Monday of each and every month, at the regular meeting of the board of
supervisors, present his fee book to said board, with the same footed up
and the county treasurer's receipt annexed, that the amount has been
paid into the treasury. He shall also make an affidavit in the form as
follows : "I,
, sheriff, (or other officer as the case may be) of
the county of El Dorado, do solemnly swear that the entire fees, compen
sation, commissions, percentage or payments for all services by me, or
any deputy or person connected with my office, for me, has been entered
in detail in this fee book of my office and added up, and that the amount
thereof is the full amount received or charged since the last payment, and
that neither myself, nor, to my knowledge, any deputy for me, has ren
dered any service for which fees are chargeable and payable to the county,
which is not entered in the fee book and added up to make the sum paid
to the treasurer." Both the treasurer's receipt and the affidavit named in
this section shall be written upon the face of. the fee book, following the
record of fees for the month.
8236. Sec. 32. Any officer required by this act to pay his fees into the
treasury, who shall credit any person for fees, percentage or commis
sions, for any service rendered under this act, for which he is allowed to
charge, shall do bo at his own risk, and the same shall be entered in the
fee book and paid over at the end of the month, the same as if it had. not
been credited.
8237. Sec. 33. For a willful neglect or refusal to comply with section
thirty-one of this act, the officer or officers named shall, in addition to
having his account rejected by the board of supervisors, be deemed guilty
of a misdemeanor, and, on conviction thereof, be fined in any sum not
exceeding x>ne thousand dollars or imprisoned in the county jail not to ex
ceed one year, or both such fine and imprisonment, and shall be deprived
of his office; provided, that nothing in said section thirty-one shall re
lease them from giving any bond required of them by law, or from any
civil responsibility, to any and all persons, in relation to the business
that may be applicable to their several official duties.
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8238. Sec. 34. Every officer herein specified shall prepare and setup
in his office a plain table of his fees, within twenty days after entering up
on the duties of his office, in some conspicuous place, for the inspection
of all persons, upon pain of forfeiting for each day a sum not less than
five nor more than twenty dollars, which may be recovered by any person,
before any justice of the peace of the same county, one half for the use
and benefit of the person complaining, and the other one half to be paid
to the salary fund.
8239. Sec. 35. When by law any publication is required to be made by
an officer, of any suit, process, notice, order or other paper, the costs shall
be tendered the officer by the party requiring the publication, before said
officer shall be compelled to make the same.
8240. Sec. 36. If any clerk, sheriff, justice of the peace or constable,
shall not have received the fees due him for services rendered by him, he
may have execution in his own name against the party by whom they are
due, to be issued by the court in which the action is pending.
8241. Sec. 37. Every officer may be required to give to the party paying the same, a detailed account of fees, receipting said account, and for
refusing or neglecting to do so when required, shall be liable to the party
paying the same, for three times the amount so paid.
BONDS.
8242. Sec. 38. The several officers named in this act, before entering
upon the duties of their respective offices, shall execute a bond with two
or more sureties, to be approved by the county judge, in the several
amounts specified in th6 next section, conditioned for the faithful per
formance of all duties enjoined upon them by law, and more particularly
that they will account for, and pay over to the proper persons, all moneys
which may come into their hands, said bonds to be governed by the laws
relating to official bonds, and to be filed with the county clerk, except that
the county clerk shall file his bonds with the county treasurer.
8243. Sec. 39. The amount of the bonds of the several officers named
in this act shall be as follows: County clerk, ten thousand dollars. County
clerk, as ex offioio recorder, ten thousand dollars. County clerk, as ex
officio auditor, ten thousand dollars. Sheriff, thirty thousand dollars.
Treasurer, forty thousand dollars. Treasurer, as ex officio tax collector,
twenty thousand dollars. Assessor, five thousand dollars. Assessor, as
ex officio collector of poll tax, road tax, licenses and foreign miners'
licenses, fifteen thousand dollars. District attorney, three thousand dol
lars. Surveyor, one thousand dollars. Coroner, one thousand dollars.
County superintendent of common schools, two thousand dollars. Public
administrator, ten thousand dollars, which may be increased, in the dis
cretion of the probate judge. Justices of the peace, five hundred dollars.
Constables, five hundred dollars.
8244. Sec. 40. The sheriff shall serve all warrants, subpoenas, venires
and other papers in criminal cases pending in the district or county court
of the county; and no charge therefor shall be made by him against the
county, except for mileage;' and he shall be responsible to any and all
persons whom he may appoint or authorize to serve papers of any kind or
description; and the board of supervisors are hereby forbidden to allow
any constable or other person fees or commissions for the service of any
papers in any criminal case pending before the grand jury, district or
county court.
8245. Sec. 41. The county clerk elected at the general election held in
the county of El Dorado on the first day of September, a. d. eighteen
hundred and sixty-nine, is hereby declared to be an ex officio recorder and
auditor of said county, and he is hereby authorized to take possession of
all books, papers, records, documents and all things of every kind and de
scription appertaining to the said offices of recorder and auditor of said
El Dorado connty, on the first Monday of March, a. d. eighteen hundred
and seventy, that being the time fixed by law for the expiration of the
term of the present incumbent, whose term of office shall cease, determine
and expire.
197

8238-8245
Table of fees,

costs of put>.
0» on'

Execution
or ee* ue'

Receipt for
fee8.

Bonds,

Duty of
sheritl.

County
clerk as exofficio re
corder and
auditor.

8246-8253
Sheriff, an
ex officio
county
treasurer.

Coroner, as
ex officio
public ad.
miuiatrator.

Repealed.
To take
effect.

FEES AND SALAEIES.
. 8246. Sec. 42. The sheriff, at the general election to be held in the
year a. d. one thousand eight hundred and seventy-one, shall be ex officio
county treasurer; and for bis sendees as such ex officio treasurer he shall
receive the sum of seven hundred dollars per annum, in addition to his
salary as sheriff; and he shall be subject to and governed in all respects
as is herein provided for the treasurer, and, in addition to his bond as
sheriff, shall give, as ex officio treasurer, the bond herein provided for the
treasurer. From and after the first Monday in March, a. d. one thousand
eight hundred and seventy-two, the offices of sheriff and treasurer are
hereby declared to be united and consolidated in said county.
8247. Sec. 43. The coroner elected at the general election to be held
in the year a. d. eighteen hundred and seventy-one, shall be and he is
hereby declared to be ex officio public administrator, and shall be governed
by all laws appertaining to the said office; and from and after the first
Monday in March, a. d. eighteen hundred and seventy-two, the said
offices of coroner and public administrator are hereby declared to be con
solidated and united in said county.
8248. Sec. 44. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed, so far as they apply to the county of El
Dorado.
8249. Sec. 45. This act shall take effect and be in force from and after
the sixth day of March,A . d. eighteen hundred and seventy.
[The act relative to the salary of supervisors, and mileage, approved February 14,
1866, 85, and the act relative to officers and their deputies, approved February 28, 1866,
127, as amended February 10, 1868, 43, and the act amendatory thereto, approved April
2, 1866, 865, were superseded by the foregoing act.
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An Act concerning the office of county clerk of Napa county.
Approved March 2i, 1870, 368.
8250. Section 1. The county clerk of Napa county shall receive, for
all services required of him as county clerk and ex officio clerk of the dis
trict court, county court, probate court, and clerk of the board of super
visors and board of equalization, a salary of three thousand dollars per
annum, which salary shall be in full for all services required of him as
aforesaid, and shall be paid monthly out of the county treasury of Napa
county.
8251. Sec. 2. The county clerk of said county shall collect and safely
keep all fees and compensation, of whatever kind or nature, allowed him
by law for services rendered by him in his several official capacities, and
upon the first Monday of each and every month, shall pay the same over
to the county treasurer of said county, and shall, at the times herein pro
vided for the paying over to the said treasurer, make out and file with
said treasurer a full and accurate statement, under oath, of all fees or
compensation, of whatever nature or kind, received in his said several of
ficial capacities for the preceding month.
8252. Sec. 3. It shall be the duty of the county treasurer to receive
and receipt for all moneys paid over to him under the provisions of this
act.
8253. Sec. 4. It shall be the duty of the county auditor of said county,
on the first Monday of each and every month, to draw a warrant upon
the county treasurer, in favor of the county clerk, for the amount of salary
due each month.
Sec. 5. This act shall take effect and be in force from and after its pas
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NEVADA COUNTY.
An Act to regulate the salaries and fix the compensation of certain county officers in
the county of Nevada.
Approved M«rch 6, 1870, 142.
8254. Section 1. Such salaries and fees shall be allowed and paid to Fees and
the following officers of the county of Nevada as in this act provided, and salaries.
not otherwise, and shall be in full compensation for all official services
required of them by law.
of
8255. Sec. 2. Each member of the board of supervisors shall be enti Board
supervisors.
tled to receive for his services, for each day's necessary attendance on the
business of the county, the sum of eight dollars per day, and not to ex
ceed in the aggregate, during any one year, five hundred dollars ; and he
shall receive twenty cents per mile for each mile necessarily traveled in
going to and returning from the county seat ; provided, that no charge
shall be made for more than one trip going from and returning to the re
sidence of such supervisor, at each term held.
8256. Sec. 3. The county assessor shall receive a salary of three thou County
sand dollars per annum, and he shall also be allowed two deputy asses assessor.
sors, who shall each be paid by the county at the rate of six dollars per
day for the time actually employed, during the term allowed by law for
the assessment of taxes; provided, that neither of the deputy assessors
shall receive, during any one year, more than six hundred dollars for all
services required of him as deputy assessor.
8257. Sec. 4. The sheriff shall receive a salary of three thousand dol Sheriff.
lars per annum ; he shall also be allowed to retain, for his own use and
benefit, the mileage now allowed by law, and twenty-five per cent. of all
other fees and percentage allowed by law and collected by him by virtue
of his office. The sheriff shall be allowed one under-sheriff and one jailer,
who shall receive the following salaries: The under-sheriff shall receive,
for all services required of him by law, the salary of fifteen hundred dol
lars per annum. The jailer shall receive, for all services required of him
by law, the salary of one thousand dollars per annum. The sheriff shall
also be allowed one deputy sheriff, whenever the board of supervisors
shall deem it necessary, who shall receive, for all services required of him
by law, a salary at the rate of fifteen hundred dollars per annum, for such
time only as the board shall, by an order entered upon the records, direct.
8258. Sec. 5. The county clerk shall be ex officio clerk of the board of County
supervisors, and ex officio county auditor, and he shall receive, in full clerk.
compensation for his services as county clerk, ex officio clerk of the board
of supervisors and ex officio county auditor, two thousand seven hundred
dollars per annum. The county clerk shall be allowed one deputy clerk
who shall receive, for all services required of him, a salary of eighteen
hundred dollars per annum.
8259. Sec. 6. The county recorder shall receive, for all services required County
of him by law, a salary of two thousand and four hundred dollars per recorder.
annum. The county recorder shall be allowed one deputy recorder, who
shall receive, for all services required of him, a salary of twelve hundred
dollars per annum. The county recorder shall be allowed one additional
deputy county recorder, at such times as the board of supervisors may
deem it necessary, to discharge the duties of said office, who shall receive
a salary at the rate of twelve hundred dollars per annum, for such times
only as the board shall, by an order entered on the minutes, direct.
8260. Sec. 7. The county treasurer shall receive, in full compensation County
for all services required of him by law, a salary of two thousand dollars treasurer.
per annum, and he shall also be allowed to retain for his own use all sums
allowed him by the State as mileage.
8261. Sec. 8. The district attorney shall receive, for all services requir District
attorney.
ed of him by law, a salary of twelve hundred dollars per annum, and the
following named additioned fees and percentage : For each conviction for
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felony, when the punishment is death, the sum of fifty dollars. For each
conviction for other felonies, twenty-five dollars. For each conviction for
misdemeanor, the sum of fifteen dollars. Which said several sums shall
be assessed against the person convicted; and if the same cannot be col
lected from the person so convicted, then it shall be adjudged an indebt
edness against said county, and be audited by the board of supervisors
of said county. For all collections on bonds or forfeited recognizances,
ten per centum . For all actions in which the State or county shall be a
party thereto, except actions for collections of taxes, he shall receive the
same compensation, fee or percentage allowed by the general laws of the
State to district attorneys. For services rendered in the collection of de
linquent taxes, in each case when the tax does not exceed fifteen dollars,
if paid before judgment, a fee of one dollar and fifty cents; if paid after
judgment, a fee of two dollars and twenty-five cents; and in each case
when the tax exceeds fifteen dollars, ten per centum on the sum collected,
if paid before judgment; and if paid after judgment, fifteen per centum
on the sum collected. In every case the said fee shall be added to the
original tax, which shall constitute a part of the demand or judgment
against the delinquent or the property assessed; provided, that in no case
shall the State or county be liable for any costs, fee or percentage in the
collection of taxes.
8262. Sec. 9. The county judge shall receive, for all services required
of him by law, a salary of two thousand four hundred dollars per annum.
8263. Sec. 10. The collector, for collecting all taxes for State and coun
ty purposes, shall receive one thousand dollars per annum and the fees
and percentage now allowed by law for collecting licenses, poll taxes and
foreign miners' licenses.
8264. Sec. 11. The sheriff, clerk, recorder and tax collector on real
and personal property, named in this act, who are entitled to charge and
collect or receive any fees, commissions, percentage or other compensa
tion, of whatever nature or kind, allowed by law for services by them or
their deputies, in their several official capacities, or for the performance
of duties appertaining to said offices, shall collect and safely keep the
same, and on the first Monday in April, a. d. eighteen hundred and
seventy, and on the first Monday of each month thereafter, shall account
for, settle and pay the amount by them received, (excepting such fees,
mileage and percentage as they are to receive for their own use under the
provisions of this act,) to the treasurer of said county. It shall be and is
hereby made the duty of all such officers who are entitled to charge and
collect or receive fees, commissions or other compensation for their official
services, to keep a book or books, in which shall be entered by items the
amount received for all official services performed by them or any of their
deputies, showing the date and nature of such services, and the amount
received therefor; which book or books shall, at all office hours, be open
to the inspection of the board of supervisors or any citizen; and each of
said officers shall, at the expiration of each month, make out and verify
by oath, and file with the auditor, a full and accurate transcript from his
said book or books, of the entries of the preceding month. All fees or'
compensation for official services which, under this act, are required to be
paid to the county treasurer, shall be credited to the general fund of the
county, and be applied to the payment of auditor's warrants, as now pro
vided by law.
8265. Sec. 12. The county auditor of Nevada county shall, on the first
Tuesday of each month, or as soon thereafter as application is made by
the proper officer or clerk entitled to salary under this act, draw his war
rant on the county treasurer for one twelfth part of his yearly salary,
which shall be paid out of the general fund; provided, he shall not issue
his warrant for any salary in advance.
8266. Sec. 13. All acts and parts of acts in conflict with the provis
ions of this act are hereby repealed, so far as they apply to the county of
Nevada.
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Sec. 14. This act shall take effect from and after its passage.
[The act of January 11, 1866, 12, in relation to county auditor of Nevada, and the act
relative to fees of office of sheriff and providing for additional deputies of county record
er of Nevada, approved March 10, I866, 205, and the act in relation to the compensation
of district attorney, approved March 31, 1866, 638, were supeiseded by the foregoing act.

vr.
FEES IN PLACER COUNTY.
An Act to regulate the fees of justices and constables in Placer county.
Approved April 4, 1870, 805.
8267. Section 1. For filing each paper twenty-five cents. Issuing any Feesof
writ or process by which suit is commenced, one dollar. For entering justices of
such cause on his docket, fifty cents. For subpoena to each witness, twenty- the vB!lce.
five cents. For administering an oath or affirmation, twenty-five cents;
for certifying the same, fifty cents. For each certificate, fifty cents. For
issuing writ of attachment, or of arrest, or for delivery of property, two
dollars. For entering any final judgment, three dollars. For taking or
approving any bond or undertaking directed by law to be taken or ap
proved by him, fifty cents. For taking justification on a bond, one dollar.
For swearing a jury, one dollar. For taking depositions, per folio, thirty
cents. For entering satisfaction of a judgment, fifty cents. For copy of
judgment, order, docket, proceeding or paper in his office, for each folio,
thirty cents. For transcript of judgment, per folio, thirty cents. For
issuing commission to take testimony, one dollar. For issuing super
sedeas to an execution, fifty cents. For making up and transmitting tran
script and papers on appeal, two dollars. For issuing search warrant, one
dollar. For issuing execution, fifty cents. For celebrating marriage, and
returning certificate to the recorder, five dollars. For all service and pro
ceedings before a justice of the peace in a criminal action or proceeding,
,
w.hether on examination or trial, three dollars. For taking bail after
commitment in a criminal case, one dollar. For entering cause without
process, one dollar. For entering judgment by confession, and only on
affidavit, as required in the district court, three dollars. For entering
every motion, rule, order, verdict, or default, twenty-five cents.
t
constables' fees.
8268. Sec. 2. For serving summons in civil suit, for each defendant, Constabiea.
one dollar. For summoning a jury before a justice of the peace, three fee8.
dollars. For taking a bond required to be taken, one dollar. For copy
of any writ, process or paper, when required by law, for each folio, thirty
cents. For summoning each witness, fifty cents. For. serving an attach
ment, or levying an execution against the property of a defendant, three
dollars. For summoning and swearing a jury to try the rights of property
and taking verdict, three dollars. For receiving and taking care of prop
erty on execution, attachment or order, his actual necessary expenses, to
be allowed by the justice who issued the execution, upon the affidavit of
the constable that such charges are correct, and the expenses necessarily
incurred. For collecting all sums on execution, three per cent., to be
charged against the defendant in execution. Constables shall receive, in
serving summonses, attachments, order, execution, venire, notice and
subpoena, in civil cases, for each mile necessarily traveled, in going only,
but when two or more persons are served in the same suit, mileage shall
only be charged for the most distant, if they live in the same direction,
forty cents. For serving a warrant or order of delivery of personal prop
erty, or making an arrest in civil cases, two dollars. For making and
posting notices, and advertising property for sale on execution, or under
any judgment or order of sale, not to include the cost of publication in
newspapers, three dollars. For serving every notice, rule or order, one
dollar. The fees herein allowed for the levy of an execution and for ad20
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vertising, and for making or collecting the money on an execution, shall
be collected from the defendant, by virtue of such execution, in the same
manner as the sum therein directed to be made. For drawing and ex
ecuting every constables' deed, to be paid for by the grantee, who shall,
in addition, pay for the acknowledgments and stamp thereof, three dol
lars. For travel in the services in every process not hereinbefore men
tioned, for each mile necessarily traveled, in going only, forty cents. For
making every arrest in criminal proceeding, three dollars. For serving
each subpoena in criminal proceedings, fifty cents. For summoning each
jury in criminal cases, three dollars. For service of any process in crim
inal cases, for each mile traveled, twenty cents; and the same mileage for
taking prisoner before a magistrate or to prison. In serving subpoenas
or venires in criminal cases, he shall receive mileage for the most distant
only, where witnesses or jurors live in the same direction.
Sec. 3. This act shall be in force from and after its passage.
[The net in relation to the salary of district attorney of Placer county, approved March
22, 1866, 352, was superseded by the act to retaliate tees of office, approved March 5,
1870, 148.
.
VII.
FEES IN SAN BERNARDINO COUNTY.

FefiS.
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An Act to regulate the fees of constables in the county of San Bernardino.
Approved April 2, 1866, 822.
8269. Section 1. Constables in San Bernardino county shall receive the
following fees, to wit : For serving summons in civil suits, for each de
fendant, twenty-five cents. For summoning a jury before a justice of the
peace, seventy-five cents. For taking a bond required to be taken, twen
ty-five cents. For summoning each witness, ten cents. For serving an
attachment against the property of a defendant, fifty cents. For summoning and swearing a jury to try the rights of property, and taking the
verdict, one dollar. For receiving and taking care of property on execu
tion, attachment, or order, his actual necessary expenses, to l>e allowed
by the justice who issued the execution, upon the affidavit of the constable
that such charges are correct and the expenses necessarily incurred. For
collecting all sums on executions, one half of one per cent. to be charged
against the defendant in the execution. Constables shall receive, in serv
ing summons, attachments, order, execution, venire, notice, and subpoena,
in civil cases, for each mile traveled, in going only, (but when two or
more persons are served in the same suit, mileage shall only be charged
for the most distant, if they live in the same direction,) five cents. For
serving a warrant, or order for delivery of personal property, or making
an arrest in civil cases, fifty cents. For service and travel in criminal
cases, the same fees as is [are] allowed in civil cases. For all other serv
ices the same fees, as is [are] allowed in this act.
Sec. 2. This act shall take effect and be in force from and after its pas
sage.
An Act to fix the fees of witnesses in criminal actions in San Bernardino county.
Approved March 9, 1870, 219.
8270. Section 1. Witnesses in criminal actions shall receive fees, to be
fixed by the board of supervisors, .only when they attend before the county
court or district court on behalf of the people, upon a subpoena or by vir
tue of a recognizance.
Sec. 2. This act shall take effect from and after its passage.
[Salary of town recorder of San Buenaventura, 1866, 217.
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SAN FRANCISCO CITY AND COUNTY.
An Act to regulate fees in the city and county of San Francisco.
Approved February 9, 1866, 66.
8271. Section 1 . In the city and county of San Francisco such fees are
allowed to the officers herein named for their services rendered in discharging the duties imposed on them by law as herein provided, and such of
ficers may lawfully demand and receive the same in gold and silver coin
of the United States and no more.
8272. Sec. 2. The clerk of the fourth, twelfth, and fifteen judicial districts shall collect: For services performed by him before trial, including
indexing, and judgment by default, and the entering up of the same in
any action or proceeding, six dollars and fifty cents. For the trial, swear
ing the jury and witnesses, and for all proceedings subsequent to the trial,
including the entry of judgment, to be paid by the party moving the same,
four dollars. Said clerk shall also collect as follows: For filing and enter
ing papers on transfer of cases from other courts, including indexing,
three dollars and fifty cents. For transmission of files, or trausfer of cases
to other courts, two dollars and fifty cents. For administering and certi
fying oaths, except oath administered at the trial to jury and witnesses,
fifty cents. For certifying transcripts on appeal, and exemplifications of
record, besides the charges allowed in this act for copying, one dollar. For
taking and certifying depositions, twenty cents a folio. For certifying
under seal to the official character and signature of officers, one dollar.
For taking acknowledgments, one dollar. For taking justification of
sureties, fifty cents; and for taking testimony thereon, twenty cents a folio.
For attending in his official capacity as witness in a civil suit, two dollars.
For searching files of each year in his office, except for suitors or their
attorneys, one dollar.
8273. Sec. 3. The clerk of the county court shall collect: For all services performed by him in cases appealed from justices' courts, before trial,
two dollars. For the trial and subsequent proceedings, including final
judgment, to be paid by the party moving the same, three dollars. For
filing transcripts of judgments of justices' courts, for docketing the same,
and issuing execution thereon, three dollars. For recording certificates
of incorporation, where recording is required by law, twenty cents a folio.
For recording the testimony and commitment upon examination of insane
persons, where it is ascertained by the county or probate judge that the
person committed has sufficient property wherewith to pay the expenses
of his commitment, twenty cents a folio. For filing official bonds, twen
ty-five cents; for recording the same, where recording is required by law,
twenty cents a folio. For issuing the writ of habeas corpus, three dol
lars. For issuing marriage licenses, two dollars. The fees prescribed in
the foregoing section, as far as they are applicable to the county court,
shall be collected by the clerk thereof. In all cases over which original
jurisdiction has been given to the county court, as actions for forcible
entry and detainer, petitions in insolvency, petitions to dissolve corpora
tions, etc., the same fees shall be collected by the clerk of the county
court as are herein allowed in the district courts of said city and county
for similar services.
8274. Sec. 4. The clerk of the probate court shall collect: For filing
the papers, and issuing letters testamentary or of administration, guardianship, or special administration, in any case, two dollars. For all other
services up to and including a final settlement of the case, except as here
inafter provided, eight dollars. For administering and certifying oaths,
except oaths administered in open court, fifty cents. In any estate in the
administration of which the orders and papers to be recorded exceed thirty
folios, the clerk shall collect twenty cents for every subsequent folio to
be recorded in said estate. There shall be no probate judges' fees in said
city and county.
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8275. Sec. 5. The justices of the peace, severally, shall be allowed, in
any action befose thein, for all services of every kind whatsoever required
to be performed by them before the trial in such action, two dollars; and
for the trial and all proceedings subsequent thereto, including all affida
vits, swearing witnesses, and jury, and the entry of all judgments therein,
three dollars; and under no pretext whatever shall said justices, in any
one action, be authorized or legally entitled to ask, demand, or receive
any other or further fee or charge, except for copies of papers on appeal,
as hereinafter provided.
8276. Sec. 6. The prevailing party shall be allowed five per cent. on
the amount recovered, together with any sum by him so paid in a cause
as costs and disbursements, to be included in the judgment against the
adverse party; provided, said five per cent. shall be allowed only in liti
gated cases; and, provided further, that said percentage shall not be
allowed to exceed the sum of one hundred dollars on any one judgment.
8277. Sec. 7. The justices 61 the peace and the clerks of the several
courts above named shall receive no other fees for any services whatever
performed by them in any action or proceeding, except for copies of
papers required on appeal, or furnished at the request of any person, for
which they shall be allowed at the rate of ten cents for each one hundred
words; and in case of any violation of the provisions of this act, the
party receiving any fees not herein allowed shall be liable to refund the
same to the party aggrieved, with treble the amount as damages, beside
costs of suit, and shall further be liable to impeachment, or removal from
office, or both.
8278. Sec. 8. The judges of district, county, and probate courts, in
and for the city and county of San Francisco, may, upon proper show
ing of the disability of parties to pay the legal fees, remit the same, or any
part thereof.
8279. Sec. 9. All acts or parts of acts relating to the collection of fees
by the county clerk of San Francisco county in his several official capa
cities, and by the justices of the peace of said county, are hereby repealed
as far as they relate to said city and county.
8280. Sec. 10. All fees collected by the county clerk of San Francisco
county in his several official capacities shall be paid into the treasury of
said city and county.
Sec. 11. This act shall be in force from and after its passage.
An Act to fix and regulate the salaries of the auditor's clerk and the deputy treasurer of
the city and county of San Francisco.
Approved March 4. 1870, 122.
8281. Section 1 . Salaries shall be allowed and paid to the following named
clerk and deputies as in this act provided, and not otherwise, to be
audited and paid as the salaries of said officers are now audited and paid,
viz: To one clerk of the auditor of said city and county, two hundred and
fifty dollars per month; to one deputy of the treasurer of said city and
county, two hundred and fifty dollars per month; and to one additional
deputy, one hundred and seventy-five dollars per month.
8282. Sec. 2. The salaries allowed by this act shall be in lieu of the
salaries now received, and shall be in full compensation for all official
services required of them by law.
Sec 3. All acts or parts of acts in conflict with the provisions of this
act, so far as they affect this act, are hereby repealed.
Sec. 4. This act shall take effect and be in force from and after its l>assapre.
An Act to amend an act entitled an act concerning the salary and fees of the coroner of
the city and county of San Francisco; approved March 12, 1864, 161.
Approved March 31, 1866, 625.
8283. Seciion 1. The salary to be allowed and paid to the coroner of
the city and county of San Francisco, shall be twenty-five hundred dollars
per annum.
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An Act concerning the fees of jurors and witnesses in the city and county of San Fran
cisco.
Approved February 27. 1866, 122.
8284. Section 1. In the city and county of San Francisco the fees of
jurors and witnesses shall be as hereinafter provided.
8285. Sec. 2. The fees of jurors shall be for each cause—and if a cause Fees ofjuror*,
occupy more than a day, then for each day's attendance—two dollars in
United States gold and silver coin, to be paid in civil cases by the party in
whose favor verdict is rendered before the same may be recovered as costs
against the party losing the case. If in any trial in a civil case before
any court the jury be, from any cause, discharged without finding a ver
dict, the fees of the jury shall be paid by the plaintiff, but may be re
covered back as costs if he afterwards obtain judgment. Until they are
paid, no further proceedings shall be allowed in the action. No person
shall receive fees for serving on a coroner's jury.
8286. Sec. 3. The fees of witnesses for attending in any civil suit or Fees of
proceeding before any court of record, referee, commissioner, or justice witnesses.
of the peace, shall be for each day two dollars in United States gold or
silver coin. No person shall be obliged to attend as a witness in a civil
action unless his fees for attendance have been tendered him, or he shall
not have demanded the same ; and no person who resides without said city
and county shall be obliged in a civil action or proceeding to attend as a
witness in said county unless the distance be less than thirty miles from
his place of residence to the place of trial; and any such witness shall be
entitled for traveling from his place of residence to the place of trial, to
twenty-five cents for each mile.
Sec. 4. All acts or parts of acts in conflict with this act are hereby re
pealed.
Sec. 5. This act shall go into effect immediately.
References to Special Acts.
Fees of officers in justices' courts to be paid in advance, Of fire marshal, 1868. 280.
1866, 424.
Of oflicers of industrial school, 1868, 605.
Of presiding justice of the peace, 1868, 276.
Of supervisors, 1868, 702.
S,lary of assistant clerk of supervisors, 1866, 82.
Of judge of municipal court, 1870, 538.
Of health officer. 1866, 83; 1870, 717.
. Of Montgomery avenue commissioners, 1870, 490.
Of officers of paid flro department, 1866, 139.
Of secretary of board of education, 1870, 670.
Of employes in almshouse, 1866, 214.
Of sheriffs bookkeeper, 1870, 696.
Of assessors' deputies, 1866, 477; 1868, 39.
Of deputy recorder, 1870, 696.
Of city hall commissioners, IgtO, 738, 74S.
Of additional deputy tax collector, 1866, 683.
Of commissioners to modify and grade streets, 1870, 45.
Of officers of commission on Kearny street, 1866. 663.
Of quarantine officer and clerk of board ol health, 8866, 742. Of justice of the peace, 1878, 68.
Of county clerk s deputies, 1868, 68; 1870,612.

IX.
FEES IN SAN LUIS OI3ISPO COUNTY.
An Act to regulate fees of office and salaries of certain officers in the county of San
Luis Obispo.
Approved March 29, 1870, 437.
8287. Section 1. In the county of San Luis Obispo, such fees are al- Fees of office,
lowed to officers hereinafter named, for their services rendered in dis
charging the duties imposed on them by law, as herein provided ; and
such officers may lawfully charge, demand and receive the same in gold
and silver coin of the United States.
8288. Sec. 2. The clerk of the district court shall receive the fees here- giI8'lr*(.°f
inafter specified: For entering each suit on the clerk's register of actions, court,
and making the necessary entries therein during the progress of the trial,
for each folio, twenty cents. For issuing every wrhVor process under seal,
fifty cents. For subpoena for one or more witnesses, twenty-five cents.
For filing each paper, twenty-five cents. For entering every motion, rule,
order, default, discontinuance, dismissal or non-suit, twenty-five cents.
For entering every cause on the calendar, and making a copy thereof for
the bar, for each term of the court, twenty-five cents. For calling and
swearing every jury, fifty cents. For receiving and entering each verdict
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of a jury, fifty cents. For entering every final judgment, for the first
folio, one dollar; for each subsequent folio, twenty cents. For filing
' judgment roll, twenty-five cents. For entering judgment on judgment
docket, twenty-five cents. For entering satisfaction of judgment, fifty
cents. For administering every oath or affirmation, twenty-five cents.
For certifying every oath or affirmation, twenty-five cents. For copy of
any proceeding, record or paper, for each folio, twenty cents. For each certificate under seal, fifty cents. For searching the files of each year in
his office (but not to charge suitors or attorneys), fifty cents. For issuing
every commission to take testimony, fifty cents. For taking down testi
mony of witnesses during trial, for each folio, twenty cents, to be paid by
the party requiring the same. For issuing every execution or other final
process, fifty cents. For issuing every decree or order of sale of mort
gaged prol)erty, fifty cents. For issuing writ of injunction or attachment,
fifty cents. For entering judgment by confession, the same fee as in other
cases of entering judgment. For receiving and filing every remittitur
from supreme court, and accompanying papers, fifty cents. For taking
each bond required by law, fifty cents. For taking acknowledgment of
deed or other instrument, including all writing and the seal, for the first
name thereto, one dollar, and for each additional name, twenty-five cents.
For other services not herein enumerated, the same fees as now provided
for by law.
8289. Sec. 3. The clerk of the county court shall receive, for filing all
the PaPers 8er,t on appeal from justice's court, in each cause, and for
making the necessary entries concerning the same, two dollars. For all
other services, the same fees as are allowed the clerk of the district court
for like services.
8290. Sec. 4. The clerk of the probate court shall receive, for issuing
letters testamentary or of administration, fifty cents. For certificate of
appointing appraisers or guardians, fifty cents. For writing and posting
notice, when required, for each copy, fifty cents. For recording wills,
per folio, fifty cents. For all other services, the same as are allowed the
clerk of the district court for similar services. For notice given by publi
cation, in addition to the cost of publication, fifty cents.
8291. Sec. 5. The county recorder shall receive, for recording any iustrument, paper or notice, when required, for each folio, twenty cents.
For copies of any record or paper, per folio, twenty cents. For other
services not herein enumerated, the same fees as are now allowed by law.
8292. Sec. 6. The county clerk shall receive, for all services rendered
by him as such clerk, or as auditor, clerk of board of supervisors, clerk of
the board of equalization, clerk of the board of canvassers, or in any other
way, by virtue of his office, or any of his ex officio offices, and for all ser
vices rendered by him for which fees are now chargeable against the
county, the sum of eight hundred dollars per annum, payable quarterly
out of the fund for current expenses of said county, ir the same manner
as are paid other salaries of county officers fixed by law; provided, that
this act shall not affect the right of said county clerk to receive from the
State that portion of his compensation as auditor which is now allowed
by law, chargeable against the State, for services rendered in and about
the collection of the revenue of the State, and also, that said county clerk
shall be entitled to receive such fees in civil cases as are already fixed by
law.
8293. Sec. 7. The sheriff shall receive, for taking bonds or undertak
ings in any case in which he shall be authorized to take the same, fifty
cents. For serving any notice, rule or order, fifty cents. For serving an
attachment on property, or levying an execution, or executing an order of
arrest or order of delivery of personal property, one dollar and fifty cents.
For commissions for receiving and paying over money on execution or
process, where lands or personal property has been levied on, advertised
and sold, on the first one thousand dollars, two per cent., and on all sums
above that amount, one per cent. For commissions for receiving and pay
ing over money on execution, without levy, or when the lands or goods
levied on shall not be sold, two per cent. on the first thousand dollars,
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and one per cent. on all over that sum. For other services not herein
enumerated, the same fees as are now allowed by law; provided, that the
sheriff shall receive for all services hereafter to be rendered by him to the
county of San Luis Obispo, in civil cases in which said county may be a
party, and in all criminal cases, and in lieu of all other compensation of
fees of whatever kind for services in such cases, a salary of fifteen hun
dred dollars per annum, to be paid in United States gold coin, in the
same manner as are now paid the other salaries of the county officers from
the county treasury, as fixed by law.
8294. Sec. 8. The county treasurer shall be allowed three per cent. on county
all moneys disbursed by him, but shall not be allowed any commission tre*surir'
upon the amount retained by the sheriff or other tax collector for his fees,
or any condensation for receiving. He shall also be allowed twenty cents
per mile for traveling to and from the seat of government, to make his
semi-annual settlements. He shall receive no compensation upon school
fund moneys, except such fees as are now allowed by law for the disburse
ment of moneys received on school lands, and shall receive no other or
further compensation or salary than that expressed in this act.
8295. Sec. 9. The county asssesor shall be allowed by the board of county
supervisors a reasonable compensation for his services, not to exceed five
dollars per day. He shall keep a correct account of the number of days
he has been employed in the discharge of his official duties, and shall ver
ify the same on oath before the county clerk or other person qualified to
administer oaths. The board of supervisors, before allowing his claim,
shall satisfy themselves of the correctness of the accounts. He shall re
ceive no other compensation whatsoever, and no additional compensation
shall be allowed for the service of deputies.
8196. Sec. 10. The district attorney shall receive for his services, to be District
paid quarterly, audited in like manner as the county judge's salary, the »ltorney.
sum of seven hundred dollars. He shall also receive such other compen
sation as is now provided for by law, exclusive of salary.
8297. Sec. 11. Constables shall receive, for serving summons in a civil constable,
suit, for each defendant, one dollar. For summoning a jury before a jus
tice of peace, one dollar and fifty cents. For taking a bond required by
law, fifty cents. For serving an attachment against the property of a de
fendant, one dollar. For summoning and swearing a jury to try the right
of property, and taking the verdict, two dollars. For receiving and tak
ing care of property on execution, attachment or other order, his actual
necessary expenses, to be allowed by the justice who issued the writ, up
on the affidavit of the constable that such charges are correct, and the ex
penses necessarily incurred. For collecting all sums on execution, two
per cent., to be charged against the defendant in the execution; mileage
shall be charged, reckoned and paid in like manner, in all cases, as in
this act provided for in the case of the .sheriff. For serving a warrant or
order for the delivery of personal property, or making an arrest in civil
cases, one dollar. For all other services, civil or criminal, except attend
ing court, the same fees as are allowed the sheriffs for similar services.
8293. Sec. 12. Notaries public shall receive, for drawing and copying Notiries
every protest for the non-payment or non-acceptance of a bill of exchange, Publlc.
draft or check, one dollar and fifty cents. For drawing and serving every
notice of non-payment of a promissory note, or of the non-payment or
non-acceptance of a bill of exchange, order, draft or check, one dollar.
For recording every protest, one dollar. For drawing an affidavit, depo
sition or other paper, for which provision is not herein named, for each
folio, twenty-five cents. For taking an acknowledgment or proof of a
deed or other instrument, to include the seal and the writing of the cer
tificate, for the first signature, one dollar, and for each additional signa
ture, twenty-five cents. For administering an oath or affirmation, twen
ty-five cents. For every certificate, to include writing the same and seal,
one dollar.
8299. Sec. 13. Each member of the board of supervisors shall be en- superstore,
titled to receive for his services, for each day's necessary attendance on
the business of the county, a sum, to be paid by the board, not exceeding
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four dollars per day, and not to exceed in the aggregate, during any one
year, one hundred and fifty dollars; and he shall receive twenty-five cents
per mile for each mile necessarily traveled in going to and returning from
the county seat; provided, that no charge shall be made for more than one
trip going from and returning to the residence of such supenisor at each
term held; and, provided, that no supervisor shall be allowed more than
one day's per diem for any one day, by reason of his being on the com
mittees appointed by the board, or for any other cause; and no further
allowance whatever shall be made for services as a member of the board.
8300. Sec. 14. Grand and trial jurors shall receive two dollars per day
for attendance upon a court of record, without mileage. In civil cases,
the party in whose favor verdict is rendered, before the same be entered,
shall pay the jury fees, but the same may be recovered as costs from the
party losing the case. If in any trial in a civil case the jury be, from any
cause, discharged without finding a verdict, the fees of the jury shall be
paid by the party demanding the jury, but may be recovered as costs if
he aiterward obtain judgment, and until they are paid no further pro
ceeding shall be allowed in the action. Jurors in a justice's court, in civil
cases, shall receive two dollars per day, without mileage, to be taxed
against the party losing the suit. No person shall receive fees for serv
ing on a coroner' jury or in a criminal case before a justice of the peace.
In civil cases, mileage at twenty cents per mile shall be allowed in courts
of record.
8301. Sec. 15. Witnesses shall receive, for attendance in any civil suit
or proceeding before any court of record, referee, commissioner or justice
of the peace, for each day, two dollars; for traveling to the place of trial,
for each mile, twenty cents. No person shall be obliged to testify in a
civil action unless his fees for attendance, if demanded, have been tender
ed him; no person shall be obliged to attend as a witness in any civil ac
tion or proceeding without the county in which he resides, unless the dis
tance be less than thirty miles from his place of residence to the place of
trial. In contested election cases, the traveling fees shall only be ten
cents per mile. No witness fees or mileage shall be allowed in criminal
cases, except where the witness shall have come from any place out of the
county, or is poor, in which case, the court, if the witness has been
brought under subpoena or by virtue of a recognizance, may make provis
ion in his favor as heretofore provided in the criminal practice act.
Sec. 16. All acts and parts of acts repugnant to the provisions of this
act, in so far as the same refer to the county of San Luis Obispo, are
hereby repealed.
Sec. 17. This act shall take effect from and after its passage.
[The act in relation to salary of sheriff of San Luis Obispo comity, approved March
2(5, 1868, 347, was superseded by the foregoing net.
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An Act in relation to the county officers of the county of Sieria.
Approved March 12, 1870, 285.
8302. Section 1. No repeal, express or implied, of the act entitled an
act to regulate salaries and fix the compensation of certain county officers,
approved March twenty-eight, eighteen hundred and sixty-eight, shall in
any manner affect such portions of said act as make the sheriff of Sierra
county ex officio collector of taxes, and the county clerk of said county ex
officio recorder, auditor and clerk of the board of supervisors, equalization
and canvassers of said county; and such portions of said act are hereby
declared to be, and remain in full force and effect in the county of Sierra;
a^ taxes heretofore collected by the constable and collector of each township in said county shall hereafter be collected by the sheriff, as ex officio
tax collector, and he shall be subject to all the laws and regulations gov
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erning the collection of property taxes, foreign miners' licenses, poll taxes,
and State and county licenses, in this State, and shall be liable to all the
penalties and punishments of the same; provided, that nothing herein
contained shall be construed to interfere with the right of the road over
seers in said county to collect the road poll taxes under the special road
law in force in said county.
8303. Sec. 2. The sheriff shall receive a salary at the rate of twentyseven hundred dollars per annum, and in addition thereto he shall receive,
for his own use, all mileage allowed by law. For all services as tax collector, the sheriff shall receive the following percentage, to wit: For the
collection of money from foreign miners' licenses, he shall receive twenty
per centum on the amount collected. For all business licenses, he shall
receive four per centum on the amount collected. For the collection of
poll taxes, he shall receive fifteen per centum on the amount collected.
For the collection of all property taxes he shall receive three and one
half per centum on the total amount collected by him ; provided, however,
that no percentage or commissions shall be allowed for the collection of
taxes for school purposes. The compensation provided in this section
shall be in full for all services rendered by the sheriff, his deputies or
assistants, in the offices of sheriif, keeper of the jail and ex officio tax col
lector. Before entering upon his duties as tax collector, the sheriff shall,
in addition to his official bond as sheriff, give such bond as tax collector
as is now or may hereafter be required by law.
8304. Sec. 3. The county clerk shall receive a salary of three thousand
dollars per annum, which shall be in full for all services rendered by him,
his delmties or assistants, as county clerk, ex officio recorder, auditor and
clerk of the courts of record and boards of supervisors, equalization and
canvassers of said county. The county clerk, in addition to the official
bonds heretofore required of him, as county clerk and as ex officio recorder,
shall also, before entering upon his official duties as auditor, execute and file
a separate bond, with two or more sufficient sureties, in a sum not to ex
ceed eight thousand dollars, in the discretion of the board of supervisors,
which bond shall be conditioned for the faithful performance of all his
duties as auditor and clerk of the board of supervisors, equalization and
canvassers of said county. All the official bonds given by the county
clerk, as aforesaid, shall be filed with the county treasurer of Sierra county;
provided, that nothing contained in this section shall prevent the giving
and filing of such bonds as auditor, as may be required to be given and
filed with the State controller, by the revenue laws of the State.
8305. Sec. 4. The county treasurer shall receive a salary of one thousand dollars per annum, and shall also receive, for his own use, all mileage
allowed him by law, and the compensation allowed by this section shall be
in full for all services required of him by law, or by virtue of his office.
8306. Sec. 5. The county assessor shall receive such compensation, not
exceeding six dollars per diem for each day necessarily employed, by him
self or deputies, in making assessments, as the board of supervisors shall
determine.
8307. Sec. 6. Each member of the board of supervisors of Sierra county
shall receive six dollars per diem for each day necessarily employed in the
duties of his office, and twenty cents per mile for each mile necessarily
traveled in going from his residence to, and returning from the county
seat; provided, that only one mileage shall be allowed at each term; and
provided further, that in no event shall the compensation herein allowed
to each member of the board exceed the sum of five hundred dollars per
annum.
8308. Sec. 7. The county judge shall receive a salary of twelve hundred
dollars per annum.
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8309. Sec. 8. The district attorney shall receive a salary of eight hun- District
dred dollars per annum, and in addition thereto, the following percentage a««n>cy.
and fees for his own use : He shall be entitled to charge and receive ten
per centum on all forfeited bonds and recognizances collected by him.
For services rendered by him in i*>e collection of delinquent taxes, ten
per centum on the amount received, to be added thereto, if paid before
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judgment; provided, that in no case the State or county shall be liable for
such per centum. For all amounts collected by him for the State or
county, other than delinquent taxes, bonds or recognizances, eight per
eentum on the amount collected; but in no event shall the compensation
in any one case exceed five hundred dollars. For every conviction under
the act to prohibit gaming and the act to prohibit lotteries, gifts, raffles,
gift enterprises and other schemes, to be collected from the party or par
ties convicted, fifty dollars. For each conviction of felony, where the
penalty is death, fifty dollars; for every other conviction of felony, except
as herein provided for, twenty-five dollars; and for each conviction in
cases of misdemeanor, fifteen dollars. In all convictions, the fees herein
allowed shall be assessed against the defendant, and shall not become a
county charge ; but in case the same cannot be collected from the defend
ant, then fifty per centum thereof shall be considered a county charge,
and be audited by the board of supervisors.
8310. Sec. 9. The county superintendent of public schools shall receive,
for all services required of him by law, a salary of four hundred dollars
per annum.
8311. Sec. 10. After the expiration of the term of the public adminis
trator elected in Sierra county, at the general election held on the first
day of September, eighteen hundred and sixty-nine, the district attorney
shall be ex officio public administrator in said county, and in addition to
his official bond as district attorney, he shall give such bond, and receive
such compensation as public administrator, as is now or may hereafter be
required or allowed by law; but he shall receive no compensation as at
torney's fees for settling estates.
8312. Sec. 11. The sheriff and county clerk shall collect and safely
keep all fees and commissions now allowed by law for services rendered
by them in their several offices and ex officio offices, for which a salary is
provided by this act, and upon the first Monday in each month, shall pay
the same into the county treasury.
'8313. Sec. 12. The said sheriff and county clerk, from and after the
passage of this act, shall each keep a book, to be denominated the " Fee
Book," which book shall be the property of the county, and which shall
be open during office hours, to public inspection. In this book shall be
entered, in detail, all fees or compensation, of whatever nature or kind,
collected or chargeable in their respective offices and ex officio offices. In
one column of said book shall be entered the fees or compensation belong
ing to the county, and in another column, the fees or compensation
which, under this act, may be retained by the officer. On the first Mon
day in April, eighteen hundred and seventy, and on the first Monday in
each month thereafter, the officer shall carefully add up each column, and
set down the totals, and the compensation and fees collected or chargea
ble for the county shall be paid to the county treasurer, accompanied by
a full, accurate and detailed statement, in duplicate, under oath, of all
fees, percentages and compensation, of whatever kind, collected for or
charged for the county. Upon receiving the treasurer's receipt for the
payment of such fees or compensation, said receipt, and one of the state
ments herein required to be made out in duplicate, shall be filed with the
auditor, and until the payment of such fees or compensation which, under
this act, shall belong to the county, be made to the treasurer, and until
said treasurer's receipt and such officer's detailed statement have been filed
with the auditor, said auditor is prohibited from drawing any warrant in
favor of such officer, or any of such officer's deputies; and it shall be dis
cretionary with the board of supervisors to further prohibit the drawing
of any such warrant until such statement and receipt have been examined
and approved by the board. It is hereby expressly provided, that any
officer crediting any fee or percentage for any official services which , under
this act, is provided to be paid by him into the county treasury, shall do
so at his own risk, and said officer shall set down the same in his fee book,
and it shall be paid by him into the county treasury, as herein provided,
the same as if he had collected the said fee at the time or prior tolhe per
formance of the service for which said fee or percentage was chargeable.
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The duplicate certificate herein required to be filed with the treasurer and
auditor shall be sworn to as follows: " I
, sheriff, (or other officer,
as the case may be) of the county of Sierra, do solemnly swear that the
•entire fees, compensation, percentage and payments for official services
rendered by me, or any deputy or person connected with my office, or ex
officio for me, have been entered in detail in the fee book of my office and
added up, and that the portion belonging to the county is
dollars;
that said amount is the full amount received or chargeable since the last
payment, and that neither myself, nor, to my knowledge, any deputy for
me, has rendered any service, except service for the county, which is not
entered and added up to make the aforesaid sum."
8314. Sec. 13. The county treasurer of Sierra county shall, in addition Salary fund
to the several fund accounts of which he is now by law required to keep, account.
also keep in his books an account entitled the " Salary Fund."
8315. Sec. 14. All fee or compensation for official senices which, under Fees paid in,
this act, are required to be paid into the county treasury, shall be charged how applied.
to the salary fund of the county, and be applied to the payment of the
salaries and per diem of the officers mentioned in the foregoing sections
of this act. The said officers shall perform all services required of them
by law for county purposes without fee or compensation other than that
hereinbefore provided in this act.
8316. Sec. 15. All moneys paid to the treasurer of Sierra county, under Samo.
and by virtue of this act, shall constitute the salary fund, out of which
all the salaries and per diem in this act allowed shall be paid by the
treasurer; provided, that if at any time there shall not be money enough
in the salary fund to make the payments required by this act, then the
treasurer shall transfer from the general fund to the salary fund so much
money as may be necessary to make such payment; provided, that the
treasurer shall, at the end of each fiscal year, transfer to the general fund
all moneys remaining in the salary fund.
and
8317. Sec. 16. The county treasurer shall, from and after the passage Receipts
disbursements.
of this act, in the statement of the condition of the treasury he is now re
quired by law to make monthly, set out the receipts and disbursements of
the salary fund.
for
8318. Sec. 17. For a willful neglect or refusal to comply with the pro Penalty
neglect.
visions of this act, or any one of them, any officer or officers herein named
shall, on conviction, be subject to a fine not exceeding five thousand dol
lars, and a forfeiture of their office or offices, or to imprisonment in the
State prison not less than one year nor more than two years, or to one or
more of said penalties, in the discretion of the court; provided, that no
thing in this act shall release them from giving any bond required of them
by law, or from any civil responsibility to any and all persons, in relation
to the business of their said office or offices, that may be by law applicable
to their several official duties.
8319. Sec. 18. The salaries provided in this act for the sheriff, county salaries to
clerk, county treasurer, county judge, district attorney, and superin- mutiny,
tendent of schools, shall be payable in equal monthly installments, and
the county auditor shall, on the first Monday of April, eighteen hundred
and seventy, and on the first Monday of each month thereafter, draw'
his warrant upon the county treasurer in favor of the respective officers,
for the amount of salary due; provided, that such officers shall have complied in every respect with the provisions of this act; and, provided fur
ther, that nothing herein contained shall be construed to interfere with
the discretionary power granted to the board of supervisors in section
twelve of this act. The county auditor shall draw his warrant upon the
treasurer in favor of the county assessor, and of each member of the
board of supervisors, for the amount of compensation due, whenever such
amount shall have been audited and allowed by the board of supervisors.
8320. Sec. 19. None of the officers mentioned in this act shall receive No other
any other compensation whatever, than that herein provided, for any ttonf6I"»"
services that are now or may hereafter be required of them in their
respective offices.
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83521. Sec. 20. Every officer mentioned in this act who is entitled by
law to receive any fees, commissions or percentage, for official services,
shall collect and safely keep all such fees, commissions and percentage,
and pay the same, except such as he is herein expressly allowed to retain
for his own use, upon the first Monday of each month, into the county
treasury, and the same shall become a part of the salary fund; and any
compensation made by the revenue or other laws of the State, out of the
State treasury or funds, to the assessor, auditor, treasurer or collector,
shall hereafter be retained in, or paid into the county treasury as a part of
the salary fund, except the mileage allowed by the State to the county
treasurer, which he shall be entitled to retain for his own use.
8322. Sec. 21. An act entitled an act concerning the collecting of poll
taxes, license taxes, and foreign miners' licenses, in the county of Sierra,
approved April ninth, eighteen hundred and sixty-two; and an act en
titled an act to further regulate the collection of taxes in Sierra county,
approved March thirty-first, eighteen hundred and sixty-six; and all other
acts and parts of acts, so far as the same are in conflict with the provisions
of this act, so far as the same apply to the county of Sierra, are hereby
repealed.
Sec. 22. This act shall take effect and be in force from and after its
passage.
An Act to regulate certain fees in Sierra county.
Approved March 17, 1866. 272.
8323. Section 1. In all cases where, by existing laws, the sheriff or constables of said county are entitled to charge and receive mileage from
said county, such mileage shall hereafter be charged at the rate only of
thirty cents per mile when the services arise out of any civil suit or pro
ceeding, and at the rate only of fifteen cents per mile, when the ser
vices arise out of any criminal action or proceeding, the distance in
each and all cases to be computed as now provided by law. For taking
insane persons to asylum at Stockton, the sheriff shall be allowed the
sum of one hundred and twenty-five dollars. For keeping clean and
taking care of court and jury rooms, two hundred dollars per annum, pay
able quarterly. For making each arrest in a criminal action or proceed
ing, a constable shall be allowed to charge and receive the sum of two
dollars.
8324. Sec. 2. The coroner of said county shall receive for all ser
vices in summoning jury of inquest, six dollars. For issuing warrant of
arrest, fifty cents. Issuing subpoena for each witness, twenty cents. For
each mile necessarily traveled in going to place of dead body, thirty cents.
For swearing each witness, fifteen cents. For taking down testimony,
twenty-five cents per folio. For all services rendered when acting as
sheriff the same fees allowed sheriff for like services, to be paid in same
manner as sheriff would be paid if the services had been rendered by him,
but to be retained by coroner to his own use.
8325. Sec. 3. Jurors shall be paid for each day in civil cases by the
party in whose favor the verdict is rendered, before the same shall be
entered, but the same may be recovered as costs from the party losing the
case, three dollars; provided, that in the district court and county court
the clerk shall keep an account of the number of days each juror has been
in attendance for which he received no pay, and shall certify the same
to the county auditor, who shall draw his warrant on the contingent fund
of the county in favor of each juror for the sum of two dollars for each
day of such attendance. If in any trial in a civil case before any court
the jury from any cause be discharged without finding a verdict, the fees
of the jury shall be paid by the plaintiff, but may be recovered back as
costs if he afterwards obtain judgment. Until they are paid no further
proceedings shall be allowed in the action.
8326. Sec. 4. All fees and compensation regulated by this act, (except
as otherwise herein provided,) and all such fees of justices of the peace
in said county as are now provided by law to be paid by the county,
shall be paid out of the contingent fund of said county.
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Sec. 5. All laws and parts of laws which conflict with the provisions of
this act, so far as they apply to Sierra county, are hereby repealed.
Sec. 6. This act shall take effect immediately.
[The amendatory act in relation to officers of Sierra county, approved February 28,
18(5(5, 132, was superseded by the above act.

XI.
FEES IN SISKIYOU COUNTY.
An Act to regulate fees of office and salaries of officers in Siskiyou county.
Approved March 12, 1870, 249.
8327. Section 1. Fees and salaries shall be allowed to the officers of Siskiyou county hereinafter named, for their services rendered in discharging
the duties imposed on them by law, as herein provided; and such officers
may lawfully charge, demand and receive the same, to be applied, as
hereinafter provided, in gold and silver coin of the United States, and all
costs recovered in any suit or proceeding shall be paid in gold and silver
coin.
8328. Sec. 2. No fees or other compensation shall be charged or received for certificate of declaration to become a citizen of the United
States, and for making a record thereof, or for issuing a certificate of citi
zenship to become a citizen of the United States, or for making a record
thereof.
FEES of clerk of the district court.

Fees and
8«i»ri6a.

in coin,
Naturaiization «*p6™

8329. Sec. 3. At the commencement of each suit, the clerk shall be en- cierk of
titled to demand and receive from the plaintiff, in addition to the judge's d^jet
docket fee, as prescribed by law, not to exceed the sum of ten dollars, to
cover costs to the time of judgment, and from the defendant, three dol
lars, to cover costs for the same time. If, in the progress of the action, the
sums allowed the clerk should be insufficient, he shall be entitled to de
mand from either party such further sum as he may deem necessary to
cover costs to the time of judgment, including the entry thereof. Any
excess of fees advanced by either party, on the determination of the ac
tion, shall be returned by the clerk to the party who advanced them, on
demand.
8330. Sec. 4. The clerk of the district court shall receive, for entering
each suit on the clerk's register of actions, and for making the necessary
entries therein during the progress of the suit and of the trial and subse
quent proceedings, for each folio, twenty-five cents. For issuing every
writ or process under seal, fifty cents. For issuing each subpoena, for one
or more witnesses, twenty-five cents. For filing each paper, fifteen
cents. For entering every motion or order, rule, default, discontinuance,
dismissal or nonsuit, twenty-five cents. For entering every cause on the
calendar, and making a copy thereof for the bar, for each term of the
court, fifty cents. For calling and swearing every juror to try cause, fifty
cents. For receiving and entering each verdict of a jury, fifty cents. For
entering every final judgment, for the first folio, fifty cents; for each sub
sequent folio, twenty-five cents. For making up and filing judgment roll,
twenty-five cents. For entering judgment on judgment docket, twentyfive cents. For entering satisfaction or credit on judgment docket, fifty
cents. For administering every oath or affirmation, and certifying the
same, twenty-five cents. For copy of any proceeding, record or paper,
per folio, twenty cents. For every certificate under seal, fifty cents. For
issuing every commission to take testimony, fifty cents. For writing
down testimony of witnesses during trial, for each folio (to be paid by the
party requiring the same), twenty cents. For issuing every execution or
other final process, under seal, fifty cents. For copy of every decree or
order of sale of mortgaged property, for each folio, twenty cents. For
receiving and filing every remittitur from supreme court, and aocompany
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ing papers, fifty cents. For taking and approving each undertaking or
bond, and for taking justification thereto, fifty cents. For taking testi
mony on justification to undertaking or bond, for each folio, twenty cents.
For taking acknowledgment of deed or other instrument, to include all
writing and the seal, for the first name thereto, fifty cents; for each ad
ditional name, twenty-five cents. For indexing each suit in the general
index of the court, as required by law, fifty cents. For filing and enter
ing papers on transfer of cases from other courts, including indexing, two
dollars. For transmission of files or transfer of cases to other courts, in
cluding certificate of order of transfer, one dollar and fifty cents. For
searching records or files of each year, except for suitors or their attorneys,
fifty cents. When the court is sitting as a court of criminal jurisdiction,
the clerk shall receive, for the trial of each issue, five dollars; he shall re
ceive no other fees in a criminal action or proceeding, except twenty cents
per folio for writing down testimony of witnesses on trial, when so order
ed by the court, all which criminal business shall be a charge against the
county.
FEES OF CLERK OF COUNTY COURT.
For filing all papers on appeal from justices' courts, for each case, one
dollar and fifty cents. When the court is sitting as a court of criminal
jurisdiction, he shall receive, for the trial of each issue, where the charge
is misdemeanor, three dollars ; and where the charge is felony, five dol
lars. He shall receive no other fees in a criminal case, except for copies
of papers, per folio, twenty cents; and for taking down testimony during
a trial, when ordered by the court, for each folio, twenty cents; all of
which criminal business shall be a charge upon and paid for by the
county. For all other services, he shall receive the same fees as are al
lowed the clerk of the district court for like sendees.
FEES OF CLERK OF PROBATE COURT.
For issuing letters testamentary, or of administration, or of guardianship, fifty cents. For writing and posting each notice required, twentyfive cents. For each notice of publication, in addition to the cost of pub
lication, twenty-five cents. For recording wills or other papers required
by law to be recorded, for each folio, twenty cents. For all other servi
ces, the same fees as are allowed the clerk of the district court for like
services. No fees shall be allowed the probate judge.
FEES OF COUNTY CLERK.
For jSgUing each marriage license, one half to be paid to the county re
corder, two dollars. For recording official bonds and other papers re
quired by law to be recorded, for each folio, twenty cents. For indexing
same, twenty-five cents. For recording the testimony and commitment
upon examination of insane persons, when it is ascertained by the county
or probate judge that the person committed has sufficient property where
with to pay the expenses of his commitment, per folio, twenty cents. For
filing and indexing all papers to be kept by him, and not required to be
recorded, twenty-five cents. For issuing any license required by law, one
dollar. For all services not herein enumerated, the same fees as are al
lowed the clerk of the district court for like services. For services under
the registry act, the fees in said act provided.
FEES OF COUNTY RECORDER.

recorder

-^or rec01'ding every instrument, paper or notice, for each folio, twenty
cents. For indexing every instrument, paper or notice, twenty-five cents.
For copies of any record or paper, per folio, twenty cents. For filing
every instrument for record, and making the necessary entries thereon,
twenty-five cents. For each certificate under seal, fifty cents. For every
entry of discharge of mortgage or other instrument on margin of record,
or for entering credit thereon, or witnessing same, and indexing same,
fifty cents. For searching records or files in his office for each year, when
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required, fifty cents. For abstract of title, for each conveyance or en
cumbrance certified, fifty cents. For recording every plat or map, for
each course, ten cents. For figures and letters on plats or maps, per
folio, twenty-five cents; provided, the fees for recording any town plat
shall not exceed one hundred dollars. For taking acknowledgments, in
cluding seal, for the first signature, fifty cents ; for each additional sig
nature, twenty-five cents. For recording marriage licenses and certificates,
to be paid by the clerk, one dollar. For recording transcript, and for all
other services in estray cases, one dollar. For recording each mark or
brand, seventy-five cents. For administering oath or affirmation, twentyfive cents. For certifying same, twenty-five cents. For filing, indexing
and keeping each paper not by law required to be recorded, twenty-five
cents. For all other services not herein enumerated, the same fees as are
allowed the clerk of the district court for like services.
SALAHY OF COUNTY CLEUK.
8331. Sec. 5. The county clerk, to include all services rendered as ex ^Jf^y
officio recorder, auditor, clerk of boards of supervisors, equalization and clerk,
canvassers, and to include the pay of deputies and clerk hire, shall re
ceive the fees, commissions, percentages and salaries provided in this act,
to the amount of three thousand dollars per annum; provided, that if in
any year said fees, commissions, percentages and salaries allowed by this
act to said county clerk as ex officio recorder, auditor, clerk of the board
of supervisors, equalization and canvassers, shall exceed three thousand
dollars, said clerk shall pay the surplus over three thousand dollars to
the county treasurer, for the use of the county general fund.
FEES OF SHERIFF.
8332. Sec. 6. In the county of Siskiyou, the sheriff shall receive the sheriff,
fees hereinafter specified: For serving a summons and complaint, or any
other process by which an action or proceeding is commenced, on each
defendant, one dollar. For serving an attachment on property, or levy
ing an execution, or executing an order of arrest, or order for the delivery
of personal property, two dollars. For serving an attachment upon any
ship, boat or vessel, in proceedings to enforce any lien thereon created
by law, three dollars. For his trouble and expense in taking and keeping
possession of and preserving property under attachment or execution, or
other process, such sum as the court shall order; provided, that not more
than three dollars per diem shall be allowed to a keeper. For taking
bond or undertaking, in any case in which he is authorized to take the
same, one dollar. For copying any writ, process or other paper, when
demanded or required by law, for each folio, twenty cents. For serving
every notice, rule or order, one dollar. For advertising property for sale
on execution, or under any judgment or order of sale, exclusive of the
cost of publication, each notice, one dollar. For serving a writ of pos
session or restitution, putting a person in possession of premises, and re
moving the occupant, three dollars. For holding each inquest or trial of
right of property, to include all service in the matter, except mileage,
three dollars. For serving a subpoena, for each witness summoned, fifty
cents. For traveling, to be computed in all cases from the court-house,
to serve any summons and complaint, or other process by which an action
or proceeding is commenced, notice, rule, order, subpoena, attachment on
property, to levy an execution, to post notices of sale, to sell property
under execution or other order of sale, to execute an order for the de
liver}' of personal property, writ of possession or restitution, to hold in
quest or trial of right of property, or in executing a writ of habeas corpus;
provided, that if any two or more papers be required to be served in the
same suit, at the same time and in the same direction, one mileage only
shall be charged, to the most distant points to complete such service; for
each mile necessarily traveled in going only, thirty cents. For commis
sions for receiving and paying over money on execution, or other process,
when lands or personal property have been levied on and sold, on the
first one thousand dollars two per cent. ; on all sums above that amount,
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one and one half per cent. For commissions for receiving and paying
over money on execution without levy, or where the lands or goods
levied on shall not be sold, on the first thousand dollars, one and one
half per cent. ; and one per cent. on all over that sum. The fees herein
allowed for the levy of an execution, costs for advertising, and percentage
for making or collecting the money on execution, shall be collected from
the judgment debtor, by virtue of such execution, in the same manner
as the sum herein directed to be made. For drawing and executing a
sheriffs deed, to include the acknowledgment, exclusive of stamps, to be
paid by the grantee before delivery, three dollars. For executing a cer
tificate of sale, exclusive of the filing and recording of the same, one dollar.
For attending, when required, on any court of record, in person or by
deputy, for each day, to be paid out of the county treasury, three dollars.
For making every arrest in a criminal proceeding, two dollars. For sum
moning a grand jury of twenty-four persons, eight dollars. For summon
ing a trial jury of twelve persons or less, four dollars. For summoning
each additional juror, twenty-five cents. For executing every sentence of
death, forty dollars. For all civil services arising in justices' courts, the
same fees as are allowed to constables for like services. For every mile
necessarily traveled in executing any writ in any criminal case, twenty
cents. For delivering a prisoner at the State prison, fifty cents per mile,
one way, for the distance established by law from the county seat to the
prison; and for each additional prisoner taken at the same time; twentyfive cents per mile. For delivering an insane person at the asylum, fifty
cents, one way, for the distance established by law, from the county seat
to the asylum ; and for ever additional insane person taken at the same time,
twenty-five cents per mile. For conveying a prisoner, when under ar
rest, the necessary expenses incurred in the transportation.
8333. Sec. 7. The sheriff shall be ex officio tax collector of property
taxes, business licenses and foreign miners' licenses. The sheriff, as ex
officio tax collector of the taxes herein specified, shall execute a bond in
the same amount and conditioned the same as required by law for county
tax collectors, said bond to be in addition to the bond he is required to
execute as sheriff.
8334. Sec. 8. The mileage allowed by this act, to the sheriff, and the
percentage allowed by law for the collection of foreign miners' licenses,
shall belong to and be collected and retained by him for his own use and
benefit. In addition to said mileage and percentage, he shall receive, to
include the pay of deputies and jailer, the fees, commissions and per
centage provided in this act for his services as sheriff, and the percentage
herein allowed for the collection of property taxes and business licenses,
to the amount, in the aggregate, of thirty-eight hundred dollars per an
num, which shall be in full compensation for all services rendered by him,
or his deputies or assistants, as sheriff and ex officio tax collector. And
any excess over thirty-eight hundred dollars which he may receive in any
one year from said fees, commissions and percentage allowed him by this
act to collect for his services as sheriff, and the percentage allowed him as
ex officio tax collector, for collecting property taxes and business licenses,
he shall pay over to the county treasurer, for the use and benefit of the
county general fund.
FEE8 OF TAX COLLECTOR.

Tan
collector.

8335. Sec. 9. The tax collector of the county of Siskiyou shall receive
fifteen per cent. of the amount collected on State poll tax receipts ;
twenty per cent. upon the amount collected from foreign miners' licenses ;
and for the collection of State and county taxes, except taxes for school
purposes, he shall receive six per cent. on the first ten thousand dollars
collected ; four per cent. on all over ten thousand and under twenty
thousand dollars; and two per cent. on all over twenty thousand dollars.
The said tax collector shall also receive one dollar for each business li
cense sold, one half of which shall be paid to the county auditor. No
percentage shall be allowed for the collection of taxes for school pur
poses; there shall be allowed by the State, to the county, ten per centum
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on all moneys payable into the State treasury, derived from the sale of
business licenses, in full for all expenses which may be incurred for col
lecting such licenses.
CLERK OF THE BOARD OF SUPERVISORS.
8336. Sec. 10. In the county of Siskiyou, the clerk of the board of
supervisors, board of equalization and board of canvassers, shall receive
a salary of three hundred dollars per annum ; in addition to the above
salary, said clerk shall be allowed to demand and receive, for issuing each
bridge or ferry license, one dollar ; for copy of any record or paper, per
folio, twenty cents; for each certificate, fifty cents.
8337. Sec. 11. There shall be allowed by the State to the county of
Siskiyou, in lieu of allowances for salaries and fees authorized by law
to be made by the State to the assessors and auditors of the several
counties, and for all services for copying assessment rolls and extending
the totals of taxes thereon, the following amounts or percentage on the
amount of State revenue derived from taxes on real and personal property,
and paid into the State treasury during any fiscal year.

°ff
supervisors,

^p™8».
auditor and
a88es8°r.

for auditor's compensation.
On the first ten thousand dollars, two per centum; on all sums over ten
thousand dollars and less than twenty thousand dollars, one and one half
per centum; on all sums over twenty thousand dollars and less than fifty
thousand dollars, one per centum; on all sums over fifty thousand dollars,
one fourth of one per centum.
FOR ASSESSOR'S COMPENSATION.
On the first ten thousand dollars, four per centum ; on all sums over
ten thousand dollars and less than twenty thousand dollars, three per
centum; on all sums over twenty thousand dollars and less than thirty
thousand dollars, two per centum; on all sums over thirty thousand dol
lars and less than fifty thousand dollars, one and one half per centum;
on all sums over fifty thousand dollars, one per centum. The controller
of State is hereby authorized and required to make the allowance, as
herein specified, at any settlement of the county treasurer with the State;
and, provided, the said controller shall withhold the allowances for servi
ces of auditor until said auditor shall have made such reports to said con
troller as he is by law required to make.
COUNTY AUDITOR.
8338. Sec. 12. The county auditor shall receive, as full compensation county
for all services required to be performed by him by law, as county auditor, audUor.
the following amounts or percentage on all moneys which shall be paid
into the treasury during any fiscal year: On the first twenty thousand dol
lars, two per centum ; on all sums over twenty thousand dollars and less
than forty thousand dollars, one and one half per centum; on all sums
over forty thousand dollars and less than sixty thousand dollars, one per
centum; and on all sums over sixty thousand dollars, one half of one
per centum ; provided, that he shall not receive any percentage on moneys
paid into the county treasury for school purposes. The compensation of
the county auditor shall be allowed by the board of supervisors quarterly,
and the county treasurer is hereby authorized to apply the amounts al
lowed by the State for auditor's compensation to the payment of such
allowances.
COUNTY TREASURER.
8339. Sec. 13. In the county of Siskiyou, the county treasurer shall re- county
ceive a salary of eight hundred dollars per annum, which shall be in full *»>»<""''"'•
compensation for all services required of him by law; provided, that he
shall be allowed to retain, for his own use and benefit, the mileage allowed
28

217

8340-8342

FEES AND
by law to the county treasurers for traveling to and from the seat of
government to make their quarterly or semi-annual settlement with the
controller and treasurer of State.
COUNTY ASSESSOR.

uuMor

8340. Sec. 14. In the county of Siskiyou, the county assessor shall re
ceive a salary of fifteen hundred dollars per annum; provided, that he
shall be ex officio collector of State poll taxes and hospital poll taxes, and
shall be allowed, as compensation for his services in collecting said taxes,
in addition to the salary above provided for him as assessor, the percentage
allowed by law for collecting the same; provided, that the assessor who
shall be elected at the general election, in the year one thousand eight
hundred and seventy-one, and the assessor who shall be elected at the
general election every second year thereafter, shall be ex officio collector
of all taxes on movable personal property belonging to any person, firm,
corporation, association or company, who does not own real estate in the
county, all State poll taxes, all hospital poll taxes, and all poll taxes what
ever, except road poll taxes; and he shall receive, as his compensation for
collecting said taxes, in addition to the salary allowed him as assessor, the
percentage allowed by law for collecting the same; provided, that the
sheriff elected at the general election, in the year one thousand eight hun
dred and seventy-one, and his successors in office, shall not be ex officio
collector of taxes on movable personal property belonging to any person,
firm, corporation, association or company, who does not own any real es
tate in the county. The county treasurer is hereby authorized and
directed to apply the amounts allowed by the State for assessor's com
pensation.
8341. Sec. 15. The board of supervisors are hereby empowered to re
quire of the county assessor, as ex officio collector of the taxes above spec
ified, a bond, in such sum as they shall deem necessary, conditioned for
the faithful performance of his duty as ex officio collector of said tuxes
herein specified; said bond to be in addition to the bond he is required to
give as assessor.
DISTRICT ATTORNEY.

District
attorney.

8342. Sec. 16. In the county of Siskiyou, the district attorney shall re
ceive for his services, to be paid quarterly out of the county general fund,
a salary of twelve hundred dollars per annnm. In addition to the salary
herein provided for, said district attorney shall be entitled to charge and
receive ten per centum on all forfeited bonds and recognizances collected
by him. For services rendered by him in the collection of delinquent
taxes, ten per centum on the amount recovered to be added thereto, if
paid before judgment; and if not so paid, then fifteen per centum, to be
added to and constitute a part of the judgment; provided, that in no case
shall the State or county be liable for such per centum. For all amounts
collected by him for the State or county, other than delinquent taxes,
bonds or recognizances, eight per centum on the amount collected; pro
vided, that the compensation in any one case shall not exceed five hundred
dollars. For every conviction had under the act to prohibit gaming and
the act to prohibit lotteries, raffles, gift enterprises and other schemes, to
be collected from the party or parties offending or convicted, fifty dollars.
For each conviction of felony, where the penalty is death, fifty dollars;
for every other conviction of felony, except as herein provided for, twen
ty-five dollars; and for each conviction in cases of misdemeanor, fifteen
dollars. In all convictions, the fees herein allowed shall be assessed
against the defendant, and shall not become a county charge ; provided,
however, said fee shall become a charge on the county general fund in
case of the inability of the defendant to pay the same. Should tjje fees,
commissions and percentage received in any one year by the district at
torney, added to his salary herein provided for, exceed the sum of two
thousand dollars, the excess over two thousand dollars shall be paid by
him into the county treasury, and shall constitute a part of the county
general fund,
»
218

FEES AND SALAEIES.

8343-8347

SUPERINTENDENT OF PUBLIC SCHOOLS.
8343. Sec. 17. In Siskiyou county, the superintendent of public schools ^Pf/^^lfj
shall be allowed for his services, twenty dollars per annum for each school scboois.
district, and all necessary traveling expenses. And he shall be allowed,
in addition to his salary, for postage and expressage, a sum equal to one
dollar for each school district of the county. Said compensation and al
lowance for postage and expressage to be paid out of the county general
fund.
FEES OF PUBLIC ADMINISTRATOR.
8344. Sec. 18. In Siskiyou county, the public administrator shall here- Public ad.
after be entitled to receive for his services the same fees as are allowed mlni»lra<ur.
executors and administrators by an act entitled an act to regulate the set
tlement of the estates of deceased persons, passed May first, eighteen
hundred and fifty-one.
fees of constables.
8345. Sec. 19. For serving summons in civil cases, for each defendant, constables,
fifty cents. For summoning any jury before a justice of the peace, in
cluding mileage, two dollars. For making sales of estrays, the same fees
as for sales on execution. For all other services, the same fees as are al
lowed to sheriffs for similar services. For services performed by the
several officers under the act concerning water craft found adrift, and lost
money and property, passed April fifth, eighteen hundred and fifty, they
shall receive the fees prescribed in said act.
fees of county coroner.
8346. Sec. 20. In the county of Siskiyou, the county coroner shall re- county
ceive, for his services, compensation as follows: For general services, in oorg"e
holding an inquest, ten dollars. For each witness subpoenaed, fifty cents.
For each mile necessarily traveled, in going to the place of inquest, thirty
cents. For directing or attending the interment of each body upon which
an inquest has been held, two dollars. Which fees shall be all that he
shall be entitled to charge.
fees of county surveyor.
8347. Sec. 21. In the county of Siskiyou, the county surveyor shall connty
receive the following fees: For the first mile actually run with compass 8urverc
and chain, in wood or brush, or salt marsh and tide lands, four dollars;
for each succeeding mile, two dollars. For each mile run with compass
alone, one dollar and fifty cents. For the first mile actually run with
compass and chain, in open land, three dollars. For each succeeding
mile, one dollar and fifty cents. For each mile run with compass alone,
one dollar. For each lot laid out and platted, in any city or town, one
dollar. For recording a survey, seventy-five cents. For calculating the
quantity of each tract of land, or any subdivision thereof (town lots ex
cepted), ten cents for each course. For traveling to the place of survey,
for each mile, in going only, thirty cents; and if he shall be required and
duly notified to make other surveys while in the discharge of his official
duty, while in the field, he shall be entitled to mileage only from the place
last surveyed by him. For ascertaining the location of each town lot in an
old survey, measuring and marking the same, one dollar. For copies and
certificates, per folio, twenty cents. For erecting a monument at the
corner of any survey, when required, one dollar. For erecting a monu
ment when running a line at a variation or offset, when required, fifty
cents. For copy of plat of any survey and certificate, required by any
person, or to be transmitted to the surveyor-general, one dollar and one
half, to be paid by the party requiring the survey; expenses of assistants
shall be an additional charge, to be agreed upon between the parties; or
in cases of surveys ordered by the court or board of supervisors, such
compensation as shall be by them allowed.
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FEES OF JUSTICES OF THE PEACE.

justices of
tbe peace.

8348. Sec. 22. In the county of Siskiyou, justices of the peace shall
receive fees as follows: For filing each paper, twenty-five cents. For
issuing any writ or process by which suit is commenced, fifty cents. For
entering each cause on his docket, fifty cents. For issuing subpoena,
twenty-five cents. For administering an oath or affirmation, twenty-five
cents. For each certificate, twenty-five cents. For issuing writ of attach
ment or of arrest, or for the delivery of property, fifty cents. For enter
ing any final judgment, for the first folio, one dollar; for each additional
folio, twenty cents. For taking or approving any bond or undertaking,
directed by law to be taken or approved by him, fifty cents. For taking
justification to a bond, fifty cents. For swearing a jury, fifty cents. For
taking depositions, per folio, twenty cents. For entering satisfaction of a
judgment, fifty cents. For copy of a judgment, order, docket, proceedings
or paper in his office, for each folio, twenty cents. For issuing commis
sion to take testimony, fifty cents. For issuing supersedeas to an execu
tion, fifty cents. For making up and transmitting transcript and papers
on appeal, one dollar and fifty cents. For issuing search warrant, fifty
cents. For issuing an execution, fifty cents. For celebrating marriage and
returning certificate thereof to the recorder, five dollars. For all services and
proceedings before a justice of the peace, in a criminal action or proceed
ing, whether on examination or trial, three dollars. For taking bail after
commitment in criminal cases, one dollar. For entering cause, without
process, one dollar. For entering judgment by confession, and only on
affidavit as required in district courts, three dollars. For entering every
motion, rule, exception, order or default, twenty-five cents. For trans
cript of judgment, per folio, twenty cents. For taking an acknowledg
ment of any instrument, for the first name, fifty cents; for each addi
tional name, twenty-five cents. For all services connected with the post
ing of estrays, including the transcript for the recorder, two dollars. In
cases before justices of the peace, where the venue shall be changed, the
justice before whom the action shall be brought, for all services rendered,
including the making up and transmission of the transcript and papers,
shall receive two dollars; and the justice before whom the trial shall take
place shall receive the same fees as if the action had been commenced be
fore him. All fees of justices of the peace, including those on trial and
those on appeal, must be paid before the justice shall be compelled to for
ward any papers on appeal. For all services appertaining to the coroner's
office; which the coroner is unable to attend to, the justices of the peace
shall receive the same fees as are allowed the coroner for similar services.
SUPERVISORS.

supervisors.-

8349. Sec. 23. In the county of Siskiyou, each member of the board of
supervisors shall receive a salary of two hundred and fifty dollars per an
num, and mileage at the rate of twenty cents per mile, in traveling from
his residence to the county seat and returning home from the same ; pro
vided, that but one mileage shall be charged for each term of the board ;
said salary and mileage to be paid quarterly out of the county general
fund.
FEES OF JUR0R8.

jurors.

8350. Sec. 24. In the county of Siskiyou, grand and trial jurors shall
receive three dollars per day for attendance Upon a court of record, and
thirty cents per mile for traveling from their residence to the place of
trial. No juror who shall be excused from attendance, upon his own
motion, on the first day of his appearance in obedience to the venire,
shall receive per diem, but mileage only. In civil cases the party in
whose favor verdict is rendered, before the same shall be entered, shall
pay the jury fees; but the same may be recovered as costs from the party
losing the case; provided, that clerks of courts of record shall keep au ac
count of all moneys received for trials by each juror during the term, and
if the sum so received by such juror shall not amount to three dollars per
day and mileage, he shall deliver to such juror a certificate of the time and
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mileage for which he is still entitled to receive pay, which shall be paid
out of the county general fund as other county dues are paid. If in any
trial in a civil |case the jury be for any cause discharged with finding
a verdict, the fees of the jury shall be paid by the party who demanded
the jury, but may be recovered as costs, if he afterwards obtain judgment;
and until they are paid, no further proceedings shall be allowed in the
action. Jurors in a justice's court, in civil cases, shall receive three dol
lars per day, but no mileage, to be taxed against the party losing the
suit.
FEES OF COUBT COMMISSIONERS .
8351. Sec. 25. In the county of Siskiyou, court commissioners shall be court com.
entitled to charge and receive, for their services, the following fees: For missioned,
hearing and determining every ex parte motion for any order or writ, three
dollars. For hearing and determining such contested motions or issues
of law or fact as may be referred to them, or for taking proof upon or de
termining any matter of fact upon which information may be required by
the court, five dollars. For every day spent in the business of the refer
ence in such cases, for examining into the qualifications of sureties on
bonds or undertakings, when an exception has been taken to their suffi
ciency, five dollars. For taking and certifying every affidavit, and for the
approval of every bond or undertaking, fifty cents. For taking and cer
tifying depositions, twenty-five cents per folio. For every delinquent tax
case referred to the commissioner, for all the services performed by him,
three dollars. Said fees to be paid by the party by whom or at whose in
stance the matter may be brought before said commissioner; or if referred
by the court, without motion from either party; or if by consent thereby,
the plaintiff, and the fees so fixed to be taxed, with the costs, against the
losing pariy. Such court commissioner shall have the right to demand
his fees, as aforesaid, at the time the services are performed, and may re
tain any and all papers, in cases where such fees have not been paid, until
the same are paid.
*
COUNTY JUDGE.
8352. Sec. 26. In Siskiyou county, the county judge shall receive a county
salary of fifteen hundred dollars per annum; provided, that the provisions *ni«°.
of an act entitled an act to fix the salaries of judicial officers, and provide
for the payment of the same, approved April twenty-seventh, one thou
sand eight hundred and sixty-three, so far as they relate to the salary of
the county judge of Siskiyou county, shall remain in force till the first day
of January, one thousand eight hundred and seventy-two.
WITNESS FEES.
8353. Sec. 27. In the county of Siskiyou, witnesses shall receive fees witness fees,
as follows : For attending in any civil suit or proceeding before any court
of record, referee, commissioner, or justice of the peace, for each day,
three dollars. For traveling to the place of trial, for each mile, thirty
cents. In case of impeachment and contested elections, for traveling to
the place of trial, twenty cents per mile. No person shall be obliged to
attend or testify in a civil action, unless his fees shall have been tendered,
or he shall not have demanded the same. No fees shall be allowed any
witness in a criminal action or proceeding unless he shall attend before a
grand jury or a court of record, as a witness on behalf of the people, upon
a subpoena or by virtue of a recognizance, and if it shall appear that he has
come from any place out of the county, or that he is poor, the court, if
the attendance of the witness be upon a trial, by an order upon its min
utes, or in any other case, the county judge, by an order subscribed by
him, may direct the treasurer of the county to pay the witness a reasona
ble sum, to be specified in the order, for his expenses, and no person who
resides without any county shall be obliged, in a civil action or proceed
ing, to attend as a witness in said county, unless the distance be less than
thirty miles from his place of residence to the place of trial.
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FEES OF JUDGES AND CLERKS OF ELECTIONS.

Judges and
clerks of
election.

8354. Sec. 28. Judges and clerks of election shall be allowed three
dollars per day each for the time they are necessarily employed in the dis
charge of the duties imposed on them; provided, that judges of elections
shall not be allowed for more than five days service in any one year; pro
vided, that the board of supervisors shall allow clerks of elections for as
many days service as it shall appear that they were actually employed in
discharging the duties by law imposed on them.
FEES OF INTERPRETERS AND TRANSLATORS.

Interpreters
and transla
tors.
Re.enacted.

Repealed.

8355. Sec. 29. Interpreters and translators shall receive such compen
sation for their services as the court shall allow, to be taxed and collected
as other costs; but the same shall not exceed four dollars per day.
8356. Sec. 30. Sections thirty-four, thirty-five, thirty-six, thirty-seven,
thirty-eight, thirty-nine, forty, forty-one, forty-two, forty-three, fortyfour, forty-five, forty-six, forty-seven, forty-eight, forty-nine and fifty of
an act entitled an act to regulate fees of office and salaries of certain offi
cers, and to repeal certain other acts in relation thereto, approved March
fifth, one thousand eight hundred and seventy, are hereby re-enacted and
made part of this act.
8357. Sec. 31. An act entitled an act to regulate fees of office, ap
proved March twenty-eighth, one thousand eight hundred and sixtyeight, and an act entitled an act to regulate salaries and fix the compen
sation of certain county officers, approved March twenty-eighth, eighteen
hundred and sixty-eight, so far as the same are in conflict with the pro
visions of this act, are hereby repealed in their application to the county
of Siskiyou, and all other acts and parts of acts in conflict with this act
are repealed, so far as the same apply to the county of Siskiyou.
Sec. 32. This act shall take effect and be in force from and after its
passage.
[The act in relation to treasurer, assessor and tax collector, approved March 31st,
I866, and the act in relation to fees of office in Siskiyou county, approved April 2d, 1866,
694, were superseded by the foregoing acts.
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Amendment to Act concerning public ferries and toll bridges, passed April 18, 1855, 183.
Approved February 29, 1868, 77.
8358. Section 25. Whenever it shall appear that any member of the
board of supervisors is interested in the application for or against the establishment and continuation of or the revocation of the license to keep
any public ferry or toll bridge, the board shall thereupon certify such ap
plication or proceeding to the county clerk, the sheriff and district attor
ney, of the county in which such application is made; such clerk, sheriff
and district attorney shall thereupon have full and complete jurisdiction
and exercise, under the same obligation and restrictions, the powers and
duties devolved upon the board of supervisors by the act to which this is
amendatory, and the several acts amendatory thereof and supplemental
thereto; provided, that such clerk, sheriff and district attorney shall, upon
entering upon their duties as such board, take an oath before the county
judge to faithfully peform their duties under this act; and, provided fur
ther, that such clerk, sheriff and district attorney shall each be allowed
five dollars per day for such time as they shall be actually employed in
the hearing and determination of such case, to be taxed and paid as other
costs in civil cases in courts of justice of this State. [ look effect from
passage.
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An Act supplementary to an act concerning public ferries and toll bridges, approved
April 28, 1855, 183.
Approved April 4, 1870, 887.
8359. Section 1. The board of supervisors of each county in this State j^ape™'a8°tr8
shall have power to grant a license to construct a toll bridge across any franc hises
stream, creek or slough in their county, and for using and maintaining {^j°"8 or
such bridge for a period not exceeding twenty years, or to grant a license ferric,
to keep, use and maintain a public ferry across any river or stream for a
period not exceeding twenty years; and said board shall have the right to Rates of ton.
prescribe the rates of toll, and change the same from year to year, as
they may think proper, but previous to the first day of January, eighteen
hundred and seventy-three, they shall not fix the rates of toll over any
bridge or ferry constructed or licensed under the provisions of this act so
low as to make the net [income] less than twenty per cent. per annum
upon a fair valuation of such bridge or ferry and franchise, and thereafter,
not less than ten per cent. per annum upon such valuation, which shall
be made at the time in each year when such tolls are fixed. Said board
shall, have power to authorize and maintain fords across any stream Fords
so bridged, as near to any such toll bridge as, in the discretion of said
board, the public convenience may require. All the provisions of the act
to which this act is supplemental, except that which limits the time of
a license for a toll bridge for one year, and to streams not navigable,
shall apply to grants made under this act. Said valuation, in case of a
disagreement as to the amount of the same, shall be determined by three
commissioners, one of whom shall be chosen by said board of supervisors,
one by the owners of said bridge and the third to be selected by the two
thus chosen, or, in the event of their failing to agree within ten days, he
shall be appointed by the county judge of the county. Said board shall Bridges
not have power to license bridges across the Sacramento or San Joaquin »a'°g'bl0
rivers, the Petaluma, Napa or Sonoma creeks, nor San Francisco, San ■trouui.
Pablo or Suisun bays; and if a bridge shall be established across any nav
igable creek, stream or slough, under the provisions of this act, it shall
be constructed so as not to obstruct navigation, and shall contain a draw or
swing with sufficient space or span to admit of the safe, convenient and ex
peditious passage at ali times of vessels or steamers of any class which may
navigate said creek, stream or slough. At any time after the expiration of purchase of
five years from and after the granting of any such license or franchise, ^udnsy'gb7
the person or persons to whom the same shall have been granted shall be
w
required to sell, transfer and convey said bridge, together with the appur
tenances thereto belonging, to the county from whose supervisors said
license or franchise may have been obtained, upon a demand being made
to that effect by said board of supervisors, and upon payment or tender to
said person or persons of the appraised value thereof, with ten per cent.
added, exclusive of the value of the franchise. On the purchase of said
bridge, it, together with the franchise, shall vest in said county. Such
appraisement shall be made by five commissioners, to be chosen in the
following manner: The board of supervisors of said county shall appoint Appointment
two commissioners, and notify the grantees or their assigns of such ap- mi,8™ners.
pointment, who, within ten days after the receipt of such notice, shall
appoint two commissioners and notify said board thereof. The four com
missioners so appointed shall select a fifth, but in case of their inability
to agree upon such fifth commissioner within ten days, he shall be ap
pointed by the county judge of said county. In case of the failure of the
grantees or their assigns to appoint commissioners on their part, as provided
or in case of their refusal to act, the county judge shall have the power of
appointing them. Said commissioners shall make their appraisement and
present their report within thirty days after the completion of the commis
sion, and file the same in the office of the board of supervisors. A majority of
said commissioners shall constitute a quorum, and the award of the major
ity shall be final and binding upon said grantees, if the said report be ap
proved by said board of supervisors; and upon such approval, the amount
of the award shall be paid by the treasurer of the county to the grantees
or their assigns within sixty days after the filing of said award. And the Rules »nd
said board of supervisors shall have the further power to prescribe rules re8ul»Uons.
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and regulations governing the amount of weight or number of animals
that may be drove or driven on any such bridge at any one time, and any
person refusing to comply with said rules and regulations shall be deemed
guilty of a misdemeanor, and on conviction thereof shall be punished by
fine not less than ten nor more than five hundred dollars, or by imprison
ment not exceeding thirty days, or by both such fine and imprisonment.
The powers hereby conferred shall include and extend to all the fran
chises aforesaid within the limits of any incorporated town or city.
8360. Sec. 2. All toll bridges or ferries constructed or licensed under
or by virtue of a special act of the legislature shall be governed in the
regulation of tolls by the provisions of such special act, and in case there
be no such provisions in such special act, then the board of supervisors
of the county in which such toll bridge or ferry is situated shall have the
sole and exclusive right and power to regulate the tolls thereof, without
being subject to any of the restrictions mentioned in section one of this
act.
Sec. 3. This act shall take effect and be in force from and after its
passage.
„

An Act to provide for the prevention of conflagrations and the protection of property
saved from lire in the city and county of San Francisco.
Fire marshal.

Substitute.

Duties.

Powers.

8361. Section 1. It shall be lawful for the association known as the
board of fire underwriters, in the city and county of San Francisco, to
nominate, and with the approval of the board of police commissioners to
appoint a public officer to be known as the fire marshal, who shall hold
his office during the pleasure of the said board of fire underwriters. Be
fore entering upon the duties bf his office; he shall take and subscribe the
oath of office before the county judge, and execute a bond to the State of
California in the sum of five thousand dollars, conditional for the faith
ful discharge of his duties, with two sureties to be approved by the
county judge; and his salary shall be fixed from time to time and paid
by said board of underwriters. Any person aggrieved by any misconduct
of said officer or of his deputy, hereinafter provided for, may bring an
action in his own name on such official bond to recover any damages sus
tained by him. Said bond shall be deposited with the county clerk of
said city and county, subject to the order of the county judge. And in
case of the sickness, absence, or inability of the said fire marshal, the said
fire marshal, with the consent of said board of underwriters and police
commissioners, is hereby authorized and empowered to appoint any com
petent person to act for and in his stead during such sickness, absence,
or inability; and such person so appointed shall have all the powers and
authority conferred by this act u2)on said fire marshal. [Amendment ap
proved March 24, 1868, 280.
8382. Sec. 2. It shall be the duty of said officer to attend at all fires
that may occur in said city and county, with a badge of office conspicu
ously displayed, upon which his official title shall be legibly printed; and
he shall take charge of and protect all property of every kind and descrip
tion during such fires which may be imperiled thereby, and safely keep
the same in his possession or under his control until satisfactory proof of
ownership be made thereto, and shall as far as practicable prevent prop
erty from being injured at such fire, and regulate and direct, when in his
opinion it is necessary or expedient, the removal of goods, merchandise,
and other property to a place of safety. He shall and is hereby authorized
and empowered to exercise the functions of a peace officer of said city and
county. Any person or persons who shall willfully hinder or obstruct
said officer in the lawful discharge or performance of any of the duties of
his office, shall be deemed guilty of a misdemeanor, and on conviction
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thereof shall be punished by imprisonment in the county jail for not more
than three months, or by a fine not exceeding five hundred dollars; pro
vided, however, that nothing herein contained shall be so construed as to
authorize said fire marshal to interfere in any manner with the proper dis
charge of his lawful duties and authority of the chief and assistant en
gineers of the fire department of said city and county.
8363. Sec. 3. It shall be the duty of the fire marshal to institute inves
tigations into the causes of such fires as occur in said city and county,
and for this purpose he shall have power to issue subpoenas and ad
minister oaths, and compel the attendance of witnesses before him, by
attachment or otherwise. All subpoenas issued by him shall be in such
form as he may prescribe, and shall be directed to and served by any
police officer or by any peace officer of said city and county. Any witness
who refuses to attend or testify in obedience to such subpoena, shall be
deemed guilty of contempt, and be punishable by him as in cases of con
tempt in justices' courts in civil cases; provided, that said officer shall not
have jurisdiction to try any person charged with commission of a crime
for the purpose of inflicting punishment therefor, but shall make a written
report of the testimony to the district attorney or assistant district attor
ney, and institute criminal prosecutions in all cases in which there appears
to him to be reasonable and probable cause for believing that a fire has
been caused by design.
8364. Sec. 4. It shall be the duty of said fire marshal to aid in the en
forcement of the fire ordinances of said city and county, and for this pur
pose he is duly authorized to visit and examine all buildings in process of
erection or undergoing repairs, and to institute prosecution for all viola
tion of the ordinances of said city and county, which relate to the erec
tion, alterations, or repairs of buildings, and the prevention of fires. He
shall exercise such additional powers as may be conferred upon him by
the ordinances of said city and county, and to enable him fully to carry
out the object and purposes of this act and the prevention of fires.
8365. Sec. 5. Any person who eaves from fire, or from a building enj
dangered by fire, any property, and who willfully neglects for two days to
give notice to the fire marshal, or to the owner of such property, of his
possession thereof, shall be deemed guilty of grand or petit larceny, as
the case may be, according to the value of said property; and any person
who shall be guilty of false swearing in any investigation under this act,
shall be deemed guilty of perjury, and upon conviction thereof shall be
punished therefor as in other cases of perjury.
8366. Sec. 6. No person shall be entitled to any property in the hands
of the fire marshal; saved from fire, until satisfactory proof of ownership
be made, and until the actual expenses incurred by said officer for the pre
servation and keeping of the same shall be paid to him by the owner or
claimant of said property ; and in case of dispute as to the amount of
such expenses, said dispute to be determined l»y the police judge of said
city and county.
8361. Sec. 7. It shall be lawful for said board of underwriters at any
time to remove said fire marshal, and to fill any vacancy in said office
caused by such removal, or by resignation, death, or absence from the
city, in the same manner as provided in section first of this act.
8368. Sec. 8. The said fire marshal is hereby authorized and em
powered to appoint one or more persons during the time of fire for the
purpose of saving and protecting property at said fire, and until it shall
be delivered to the owner or claimant thereof ; and the said person or
persons so appointed shall have, during such period, the authority and
power of a policeman of said city and county, and shall be known as the
fire marshal's police ; and each of such persons shall wear, while in the
discharge of his duty, conspicuously displayed on his person, such badge
or device as said fire marshal shall designate.
8369. Sec. 9. The said fire marshal is hereby duly authorized and em
powered to hold and sell or cause to be sold at public auction all property
in his possession saved from a fire or fires, for which no owner can be
found, after advertising the same in two daily newspapers published in
29
225

8363-8369

Required to
Investigate
cause of fires.

Powers and
duties.

Property
saved.

Penalty.

Ownership of
properiy.

Removal
from office.

Assistants
appointed.

Sale of
property.

8370-8372

FISH.
said city and county for the period of thirty days; provided, however, that
upon application by said marshal to the county judge, it shall appear that
such property is perishable, said judge may order said marshal to make
sale thereof upon such notice as in the opinion of said judge may be rea
sonable. The proceeds of all such sales, together with an account thereof,
after deducting all expenses, shall be by him deposited with the treasurer
of said city and county, to be held by said treasurer subject to the claim
of the owner of such property. Said fire marshal shall from time to time
file with the county clerk of said city and county, under oath, a state
ment and description of all property in his possession or under his con
trol and sold by him, together with the amount of money by him de
posited with the treasurer of said city and county.
8370. Sec. 10. The act entitled an act to provide for the prevention of
conflagrations and the protection of property saved from fire in the city
and county of San Francisco, approved April first, eighteen hundred and
sixty-four, is hereby repealed; provided, that any officer appointed under
that act shall be continued in office under this act until his successor in
office be appointed.
Sec. 11. This act shall take effect from and after its passage ; and all
laws and parts of laws in conflict herewith are hereby repealed, so far as
they conflict herewith.
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Amendment to supplementary act of 1864, 256, to exempt firemen from militia service
and jury duty, under aet passed March 25, 1853, 59.
Approved January 25, 1866, 30.
8371. Section 4. The secretary of every such fire department is hereby authorized and empowered to issue certificates of exemption to all such fire
men belonging to his department as now or hereafter may be exempt from
militia or jury duty by the laws of this State, and shall charge such fee
therefor as the board of delegates of his department shall authorize to be
charged, not exceeding the sum of three dollars for each certificate ; the
amount so collected to be expended in paying the necessary expenses of
said board of delegates, or in such manner as said board shall direct.
The secretary shall also make an entry of the issuance of each certificate,
with the date thereof, in the minute book of the proceedings of the board
of delegates.
Sec. 2. This act shall be in force from and after its passage.
[The following acts relating to firemen have been passed: an act to exempt active and
exempt firemen of Marysville, 1866, 7 ; act to establish paid fire department of San Fran
cisco, 1866, 138, 866; 1870, 303; to exempt members of fire department of San Francisco,
1866, 141, 852.

An Act to provide for the restoration and preservation of fish in the waters of this
State.
Approved April 2, 1870, 668.
8372. Section 1. The governor of this State is hereby authorized and
empowered to appoint three persons, to be styled fish commissioners,
whose duty it shall be to establish fish breederies upon such of the waters
of this State as, in their judgment, shall be most available for the purpose
of stocking and supplying the streams, lakes and bays of the State with
both foreign and native fish, and for such purpose may purchase and im
port from other States and countries the spawn or ova of valuable fish
suitable for food, and may introduce the same, when obtained, into such
rivers, streams, lakes or bays as they may deem suited to the habits an
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successful culture of such fish. They may also employ persons who are
skillful and expert in the business of fish breeding, and may superintend
and direct the construction of fish ways and fish ladders that may be built
in the streams and waters of this State. The commissioners may, in their
discretion, distribute the ova or spawn to be procured by them, to such
persons as have proper lakes, ponds or streams for the propagation and
breeding of fish, and who will, without expense to the State, take charge
of such breeding and propagation.
8373. Sec. 2. Such commissioners shall hold their office for the term of Term of office,
four years, unless others shall be appointed to fill the vacancies occasioned
by the death, resignation or inability to attend to the duties required.
8374. Sec. 3. It shall be the duty of the commissioners to require, as construction
far as practicable, all persons, firms and corporations who have erected andflsh»5"1
mill-dams, water-weirs, or other obstructions on rivers or streams within ladders,
the waters of this State, within six months after the passage of this act,
to construct and keep in repair fish ways or fish ladders at such milldams, water-weirs or obstructions, so that, at all seasons of the year, fish
may ascend above such dam, weir or obstruction to deposit their spawn.
Any person, firm or corporation, owning such mill-dam or obstruction,
who shall fail or refuse to construct or keep in repair such fish way or
fish ladder, after having been notified and required by the commissioners
to do so, shall be deemed guilty of misdemeanor, and upon conviction
thereof shall be punished by a fine not exceeding five hundred dollars for
every such neglect or refusal. The fines and penalties that may be re
ceived for convictions under this section shall be paid, one half to the dis
trict attorney who shall prosecute the suit and one half to the common
school fund of the county.
8375. Sec. 4. It shall not be lawful for any person or persons, between unlawful
the first days of January and June of each year, to catch or kill any river, dj nt8r".ction
lake, brook or salmon trout, in any of the streams, rivers, lakes or other
waters within this State, with any seine, gill net, or any spear, weir, fence,
basket, trap, explosive material, or other implements or substances, or in
any manner, except by hook and line; and it shall not be lawful at any
time for any person or persons to catch or kill such fish, in any of the
waters of this State, by the use of traps, gill nets or set nets, or any pois
onous, deleterious or stupefying drug, explosive material or other sub
stance; provided, however, that nothing in this act shall be construed to
prohibit the taking of fish in private ponds, constructed expressly for the
raising of fish by the owners thereof; and, provided further, that any person
wanting spawn, for the propagating of fish, may take fish from their
spawning beds or elsewhere, during the spawning season. Any person penauy.
violating the provisions of this section shall be deemed guilty of a misde
meanor, and upon conviction thereof shall be punished by a fine of not
less than twenty-five dollars nor more than five hundred dollars, one half
to be paid to the district attorney who shall prosecute the suit, and one
half to be paid into the common school fund of the county.
8376. Sec. 5. Every person who shall in any manner take or cariy Taking fl»h
away any trout or other fish from any stream, pond or reservoir belong- J™™ wuhout
ing to any person or corporation, which stream, pond or reservoir has permision.
been stocked with fish by hatching the eggs or spawn, or by placing
therein, without the consent of the owner of the land covered by and ad
joining such stream, pond or reservoir, or without the consent of the
agent of the corporation, if such land belong to a corporation, shall be
punished by a fine of not less than two nor more than ten dollars for
every fish so taken or carried away, and shall also be liable to the owner
of such stream, pond or reservoir, in a civil suit, for the full value of all
fish so taken or carried away.
8377. Sec. 6. All persons engaged in the business of fishing in the capture of
bays or harbors of this State, with seines or traps, and who shall by said young flan,
seines or traps, or any other means whatsoever, capture the young of any
species of fish valuable for food, but which at the time of capture are
unfit for use as food, shall return the same to the water. Every person
who shall violate the provisions of this section shall be deemed guilty
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of a misdemeanor, and on conviction thereof shall be punished by a fine
of not less than one hundred dollars nor more than five hundred dollars,
or imprisonment in the county jail not exceeding six months, or by both
such fine and imprisonment, in the discretion of the court. One third of
all penalties received under this section shall be paid to the informer, one
third to the district attorney of the county prosecuting the suit and one
third to the school fund of the county.
8378. Sec. 7. The commissioners authorized to be appointed by this
act shall receive no compensation for their services. Their necessary ex
penses, incidental to procuring and distributing the ova or spawn of fish,
in the employment of fish breeders and in carrying out the provisions of
this act, shall be paid from the appropriations herein made, upon accounts
or vouchers to be approved by the State board of examiners. The com
missioners shall report biennally, to the governor, an account of their
transactions under this act, and make an exhibit of their expenditure of
money under its provisions.
8379. Sec. 8. The sum of five thousand dollars is hereby appropriated,
out of any money in the general fund not otherwise appropriated, and the
controller is hereby authorized to draw his warrant on the treasury, in
payment of accounts of the board of fish commissioners, as herein author
ized.
8380. Sec. 9. Nothing in this act shall be construed to prohibit or pre
vent Indians from taking trout in any of the streams or lakes of this State,
at any time by the same means heretofore usually used and employed by
them.
8381. Sec. 10. An act for the preservation of trout, approved April
seventeenth, eighteen hundred and sixty-one, and the act amendatory
thereof and supplementary thereto, approved March twenty-seventh,
eighteen hundred and sixty-two, and an act to amend an act entitled an
act amendatory of and supplementary to an act for the preservation of
trout, approved March twenty-seventh, eighteen hundred and sixty-two,
approved March second eighteen hundred and sixty-six, are hereby re
pealed.
Sec. 11. This act shall take effect immediately.

References to Special and Local Acts.
8332.
For the preservation of trout in San Mateo and Santa Clara, To prevent destruction of flsh in Napa river and Sonoma
49.2. destruction of fish in Rolinas bay, 1866, 637.
le'68.theIS. preservation of trout in certain counties
To1868,
prevent
Ancreek,
act for
Concerning trout ill Siskiyou county, 1866, 857.
1868, 469.
To prevent destruction of, in Late Merritt, 1870. 345.
[The not of March 2, 1866, 144, amendatory of the act of 1862, as well as all previous
acts in relation to the preservation of trout, were in terms repealed by the above act.

computing
folios.

An Act prescribing a rule for computing folios of printed translations made under au
thority of law, and for establishing a standard for copying by folio.
Approved April 2, 1866, 858.
The people of the State of California represented in senate and assembly, do
enact as follows :
8383. Section 1. All claims for the translation of laws and documents
to be paid for by the folio from the State treasury, when such transla
tions are printed, shall be audited upon a computation of folios in print
by actual count of words upon a sufficient number of pages of each kind
of type in which the matter may be printed, to afford a just basis of com
putation for the entire work, allowing one hundred words to count as one
folio, and counting three figures as one word, but no punctuation points
shall be counted in any computation of folios ; and all copying shall be
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computed at one hundred words for a folio, the figures counting as one
word, excluding from count all punctuation points.
Sec. 2. Any act or parts of acts in conflict with this act are hereby re
pealed.

|omble (Bwtxm and ^lutoutful Retainers.
An Act concerning forcible entries and unlawful detainers.
Approved April 2, 1866, 768.
8384. Section 1. If any person shall, with violence and a strong hand,
enter upon or into any lands or buildings, either by breaking open doors,
windows, or other parts of a house, or by any kind of violence or circum
stance of teiTor, or if any person, after entering peaceably, shall turn out
by force, or by threats, or by menacing conduct, the party in possession,
such person shall be deemed guilty of a forcible entry, and may be pro
ceeded against and punished as hereinafter provided.
8385. Sec 2. If any person shall, by force and with a strong hand, or
by menaces and threats of violence, unlawfully hold and keep the pos
session of any lands or tenements, whether the same were acquired peace
ably or otherwise, such person shall be deemed guilty of a forcible de
tainer, and may be proceeded against as herein provided.
8386. Sec. 3. If any person shall, in the night time, or during the
absence of the occupant of any lands or tenements, unlawfully enter upon
such lands or tenements, and shall, after demand made for the surrender
of such premises for the period of five days, refuse to surrender the same
to such former occupant, such person shall be deemed guilty of a forcible
detainer, and may be proceeded against as herein provided for such of
fence; provided, that the party shall be deemed the actual occupant of
lands who, within five days preceding such unlawful entry, was in the
peaceable and undisturbed possession of such lands or tenements.
8387. Sec. 4. Actions for the recovery of the possession of any lands
or tenements under. the provisions of this act, and for damages conse
quent upon any forcible entry or forcible detainer, shall be commenced
and prosecuted in the county court of the county in which such lands or
tenements or some portion thereof may be situate, and as herein provided.
8388. Sec. 5. The plaintiff shall present to the county judge his writ
ten complaint, setting forth therein the facts on which he seeks to recover,
and shall describe the premises sought to be recovered with reasonable
certainty, and may charge that the defendant has acted fraudulently in
making such forcible entry or holding such possession by force, (in case
where the action is brought for a forcible entry or forcible holding,) and
may claim such damages therefor as he may deem proper; but in such
case he shall state the facts constituting the fraud. Upon receiving such
complaint the judge shall fix a day for the appearance of the defendant in
such action, and shall indorse the date thus fixed, together with the day
of the presentation of said conrplaint, upon said complaint; the judge
shall further provide and direct upon said complaint that the summons to
be issued thereupon shall be served upon the defendant at a day not less
than three days previous to the day set for the appearance of said defend
ant, and not more than twenty days from the date of making the order,
fixing the return day of the summons.
8389. Sec. 6. The complaint thus indorsed shall be then filed with the
clerk of the county court, and the clerk shall forthwith issue a summons
under the seal of said court. Such summons shall state the parties to the
action, the court in which the same is brought, the nature of the action in
concise terms and the relief sought, and also the day fixed for the appear
ance of the defendant therein, and the number of days before the time of
the appearance that the same is to be served on the defendant. It shall
command said defendant to appear and answer within the time designated
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in said summons, or that the relief sought will be taken against him. The
summons shall be directed to the defendant, and shall be served by the
sheriff of the county, or other person duly qualified, by delivering to such
defendant a certified copy thereof, and the return of the sheriff shall show
the day and place at which the same was served.
8390. Sec. 7. On or before the day set for his appearance therein, the
defendant shall file with the clerk, and in said cause, his written answer,
demurrer, or demurrer and answer, or other appearance, or if he fail to so
appear, the clerk shall note his default, and the judge shall thereupon,
upon satisfactory evidence, order such judgment as shall be just in the
premises. Whenever an issue of fact is presented by the pleadings, the
county judge, upon the application of either party, shall order the clerk
to issue a venire for a special trial jury to be summoned for the day fixed
by the court for the trial of said cause. Such jury shall be summoned in
the same manner as provided in section twenty-eight of an act entitled an
act concerning grand and trial juries, approved April twenty-seventh,
eighteen hundred and sixty-three, and shall possess the qualifications pre
scribed by the said act, and shall be subject to the same challenges. All
pleadings under the provisions of this act shall be in writing, and verified
by the parties in the same mode prescribed by law for the verification of
pleadings in other civil cases. All proceedings for the trial and determi
nation of causes arising under this act, not herein provided for, shall be
regulated by the provisions of the civil practice act of this State so far as
the same may be applicable thereto.
8391. Sec. 8. If the complaint in the action presented shall establish,
to the satisfaction of the county judge, fraud, force, or violence in making
such entry, or in holding such possession, and that such possession is un
lawful, the judge may also make an order for the arrest of the defendant,
and all the provisions of law, from section seventy-six to section ninetyeight, both included, in title five, chapter one, of an act to regulate pro
ceedings in civil cases in the courts of justice of this State, passed April
twenty-ninth, eighteen hundred and fifty-one, shall bo and are herebymade the rule of proceeding to said arrest and bail in said action of forci
ble entry or forcible detainer.
8392. Sec. 9. On the trial of any such action of forcible entry or forcible
detainer, the plaintiff shall only be required to show, in addition to the
forcible entry or forcible detainer complained of, that he was peaceably
in the actual possession at the time of the forcible entry, or was entitled
to the possession at the time of the forcible detainer. The defendant may.
show in his defence, that he or his ancestors, or those whose interest in
such premises he claims, have been in the quiet possession thereof for the
space of one whole year together next before the commencement of said
action, and that his interest therein is not then ended or determined, and
such showing shall be a bar to the action in all cases provided for in this
act.
8393. Sec. 10. Whenever, upon the trial of any cause under the pro
visions of this act, it shall appear from the evidence that the defendant
has been guilty of either of the offences herein provided for a forcible entry
or a forcible detainer, and other than the offence charged in the complaint,
the judge shall order that such complaint be forthwith amended to con
form to such proofs. Such amendment shall be without any imposition
of terms, nor shall any continuance be permitted upon account of such
amendment, unless the defendant, by affidavit filed, shall show to the
satisfaction of the court good cause therefor.
8394. Sec. 11. No person other than the actual occupants of the
premises shall be necessary parties defendant to proceedings specified in
this act; nor shall any action abate or plaintiff be nonsuited for the nonjoin
der of any persons who might or should have been made parties defendant;
but when it shall appear that any of the parties served with process or ap
pearing in .said action are guilty of the offence charged, judgment shall be
rendered against such persons thus found guilty. And in case a married
woman be a tenant or occupant, and her husband is not a resident of the
county in which the premises are situated, her marriage shall not be a de
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fence in such proceedings; but in case her husband be not joined, or
unless she be doing business as a sole trader, a judgment against her shall
be only valid against property on the premises at the time of the com
mencement of the action.
8395. Sec. 12. If, upon the trial of any action under the provisions of
this act, the verdict of the jury or the finding of the court shall be in favor
of the plaintiff and against the defendant, the court shall thereupon enter
judgment for the plaintiff to have restitution of the premises, and the jury,
or the court in case the action is tried without a jury, shall also find or
assess the damages occasioned to the plaintiff by such forcible entry or
forcible detainer, and judgment shall be at once entered by the clerk in
favor of the plaintiff and against the defendant for three times the amount
of the damages thus assessed.
8396. Sec. 13. The proceedings in or upon the trial of auy such action
shall be the same as in other civil cases, except as herein otherwise pro
vided, and judgment shall be entered, execution issued, and all other pro
ceedings, both before and subsequent to judgment, be had as in other
civil cases; provided, that no appeal taken by a defendant in such action
to the supreme court shall prevent the issuance and execution of the writ
of restitution therein unless the county judge shall by his written order
direct that such writ of restitution be stayed.
8397. Sec. 14. Any duly appointed court commissioner of a county may
perform any and all the duties in this act required to be performed by the
county judge, whenever such commissioner is authorized by law to per
form such duties.
Sec. 15. All acts or part of acts inconsistent with or repugnant
to the provisions of this act are hereby repealed; provided, this section
shall not in any way affect or apply to actioDS or proceedings commenced
or pending before this act goes into effect, but the same may be prose
cuted and proceeded in to final judgment or otherwise, in the same manner
as if this act had not been passed.
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[Amendment to section eighteen to act concerning, passed April 19, 1850, 2(56.
Approved March 6, 1868, 110.
8399. Section 18. Nothing contained in the three last sections shall be certain
construed to apply to contracts of bottomry, respondentia, nor assign- tra™McTfons
ments or hypothecations of vessels or goods at sea or in foreign States, exempted,
or without this State ; provided, the assignee or mortgagee shall take
possession of such vessel or goods as soon as may be after the arrival
thereof within this State; and nothing contained in said last three sections
shall be construed to apply to any bill of sale, mortgage, hypothecation
or conveyance of any vessel or part of any vessel of the United States
which is or shall be duly recorded in the office of the collector of customs
where such vessel is registered or enrolled pursuant to the laws of the
United States. [Took effect immediately.
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References to
8400.
Auditor to issue bonds for erection ofjail, 1866, 148, 1848, 9.
Protection of stock raisers, 1866, 322.
Official publications, 1866, 453.
To improve navigation of Suu Joaquin river, 1866, 636.
Franchise for road from Converse ferry, 1866, 632.
Act concerning rodeos, amended 18e6, 673.
To create board of water commissioners, 1866, 777.
To aid in construction of wagon road, 1866, 785.
Franchise to J. H . Wood aud associate for a turnpike road,
1866, 806.
To aid in construction of S. P. R.R., 1866. 816.
To provide payment of indebtedness, 1868, 82.

Special and Local Acts.
To stay collection of taxes, 1868, 169.
For relief of sheriff. 1868, 239.
Fees and salaries, 1868. 448: 1870, 148,
To be in thirteenth judicial district, 1868. 658.
Act in relation to herding sheep. 1870, 304.
Salary of auditor, State's portion to be paid, 1870, 408
Boundaries, 1870, 449.
Bounty tax for the destruction of flqnirrels. 1870, 316.
For the relief of ex.sheriff Ashman, 1871), 618.
For the relief of J. N, Walker, sherin, 1870, 722.
Terms of district court, 1870, 792.

(fugitive from Jabor.
8401.
[An Act respecting fugitives from labor, and slaves brought to this State prior to her
admission into the Union, passed April 15, 1852, 67; repealed by act approved January
29, 1868, 13.

I.
CIVIL LOANS AND WAR BONDS.
8402.
[Under An Act authorizing the treasurer of the State to issue bonds for the payment
of the expenses of the Mariposa , Second El Dorado, Utah, Los Angeles, Clear Luke,
Klamath, and Trinity, and Monterey expeditions against the Indians, approved May 3,
1852, 59, bonds for the amount of $600,000, payable in ten years, were authorized to
issue, and an act to appropriate money to pay such outstanding Indian war bonds, was
passed; approved March 28, 1868, 468. Another act to appropriate money for the pay
ment of such Indian war bonds was passed; approved April 4, 1870, 698.

II.
STATE FUNDING ACTS.

Preamble.

Amendment to An Act to provide for paying certain equitable claims against the State
of California, and to contract a funded debt for that purpose, approved April 28, 1857,
300.
Approved March 16, 1870, 319.
Whereas, The tax levied under section six of said act is more than suf
ficient to pay the interest on and to redeem the bonds issued thereun
der at maturity; and whereas, the holders of such bonds are not desir
ous that they should be redeemed before maturity, and will not surren
der them at par value until compelled to do so by law; and whereas, a
tax of fifteen cents on each one hundred dollars of the assessed value of
the property in this State will fully and promptly meet every obligation
incurred under the provisions of said act; and whereas, it is expedient,
at this time, to reduce taxation to the lowest point consistent with the
honor of the State and the duty it owes to its creditors; therefore,
Die people of the State of California, represented in senate and assembly, do
enact as follows:
Section 1. Section six of said act is hereby amended so as to read as
• follows:
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8403. Sec. 6. For the payment, within twenty years of the principal
and interest on the bonds issued under this act, there shall be levied annually, until the bonds are paid, and promptly collected, in the same
manner as is or may be provided by law for ordinary State taxes, a tax of
fifteen cents on each one hundred dollars of the assessed value of real
and personal property in the State, and the fund derived from this tax
shall be set apart and applied exclusively to the payment of the interest
on the bonds herein provided, and the final redemption of the principal
of said bonds; and the faith of the State of California is hereby pledged
for the payment, as herein provided, of the bonds issued by virtue of this
act, and the interest thereon ; and all moneys that may be received by
the State of California from the United States government on account of
the civil fund, so called, are hereby irrevocably pledged to the payment
of the principal and interest on the bonds issued under this act. A willful
refusal or neglect by the supervisors, or any other officer, to levy or collect the taxes imposed by this act, shall be a misdemeanor, and the per
son or persons convicted thereof shall be removed from office and pun
ished by a fine not exceeding one thousand dollars, or by imprisonment in
the county jail not exceeding six months, or by both such fine and im
prisonment.
Sec. 2. This act shall be in force from and after its passage.

tm forredempUon of bond8.

An Act to provide for the payment of the funded indebtedness of the State of Califor
nia and to contract a funded debt for that purpose.
Approved April 2, 1870. 646.
8404. Section 1. For the purpose of liquidating and providing for the
payment of the funded indebtedness of the State .of California hereinafter specified, and to lessen the burden of taxation, the governor of
the State, the controller of State and the treasurer of State, and their
successors in office, shall constitute a board of commissioners, to be
styled the loan commissioners of the State of California, and shall have
and exercise the powers and perform the duties hereinafter provided.
8405. Sec. 2. The said loan commissioners are hereby authorized to
issue and sell not exceeding three millions seven hundred thousand dol
lars of the bonds of said State, bearing interest at the rate of six per cent.
per annum, which interest shall be payable semi-annually in gold coin,
on the second days in January and July in each year, at the office of the
treasurer of State. The principal of said bonds shall be made payable in
gold coin within twenty years after the date of their issue, and shall be of
such denominations as the said loan commissioners shall direct, but not
less than five hundred dollars; shall bear the date of their issue, and shall
be signed by the said loan commissioners, and shall have the seal of the
State affixed thereto; and the faith of the State of California is hereby
pledged for the payment of said bonds and the interest accruing thereon
as herein provided.
8406. Sec. 3. Coupons for the interest shall be attached to each bond
so that they may be removed without injury or mutilation to the bond ;
said coupons, consecutively numbered, shall be signed by the treasurer of
the State.
8407. Sec. 4. Before the sale of any of said bonds the said loan commissioners shall cause notices of such sale to be published, for the space
of one month, in three daily newspapers published in English, one in the
city of New York, one in the city of London, in England, and one in the
capital of the State; in and for the space of one month in a daily news
paper published in French, in the city of Paris, in France, and for the
space of one month in a daily newspaper published in German, in the city
of Frahkfort-on-the-Main, in Germany. Such notice shall specify the
amount of bonds to be sold, the rate of interest they shall bear, the day
and hour of sale, the place of sale, which shall be at the State capital, and
that sealed proposals will be received by the said loan commissioners for
the purchase of such bonds. Within one month from the expiration of
such publication, and on the day and hour named in said notice, the said
loan commissioners shall open all sealed proposals received by them, and
30
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Bliall award the purchase of said bonds to such bidders as will, in their
opinion, make the most advantageous bid for the State; provided, that
said loan commissioners may reject any or all bids, if they deem it to the
advantage of the State; providedfurther, that they may refuse to make any
award unless sufficient security shall be furnished by the bidders for the
compliance with the terms of their bids; and, provided further, that said
bonds shall not be sold at less than ninety-one cents on the dollar, in gold
coin, par value.
Record of
8408. Sec. 5. It shall be the duty of the treasurer and controller of
bonds sold.
State each to keep a separate record of all bonds sold under the pro
visions of this act, showing the number, date, amount and rate of interest
of each bond, and to whom the same was issued.
Appropriation
8409. Sec. 6. The sum of one thousand dollars is hereby appropriated
for expenses.
out of the general fund for the payment of the expense that may be in
curred by the loan commissioners in having such bonds prepared and said
notices published.
Proceeds, how
8410. Sec. 7. The proceeds of such bonds shall be paid into the State
applied.
treasury, and shall be applied to the payment of the following bonds, in
the order of their issuance :
First—The outstanding bonds issued under the act entitled an act to
provide for certain equitable claims against the State of California, and to
contract a funded debt for that purpose, approved April twenty-eighth,
eighteen hundred and fifty-seven.
Second—The outstanding bonds issued under the act of eighteen hun
dred and sixty.
Third—The outstanding soldiers' relief bonds.
Fourth—The outstanding soldiers' bounty bonds.
Exchange
8411. Sec. 8. All persons having any of the bonds sl>ecified in section
of bonds.
seven of this act shall, upon presentation of such bonds to the said
loan commissioners, be entitled to exchange them at their par value for
bonds authorized to be issued under this act, at the rate of ninety-three
cents on the dollar, par value, but no bond shall be issued for a less sum
than five hundred dollars, nor for a fractional part of a hundred dollars,
but the said loan commissioners may issue certificates of such fractional
part not bonded, which said certificate shall be transferable, and entitled
to be paid out of the proceeds of the sales of any bonds provided for in
section seven of this act. The loan commissioners shall cancel each
bond so exchanged, and shall indorse on such bond the date on which
they received the same, and from whom, the number and amount of the
bond issued in exchange therefor, and shall file such bond in the office of
the secretary of State.
8412. Sec. 9. Whenever there shall be in the State treasury, from the
Redemption.
proceeds of the sale of bonds issued under this act, a sum of ten thou
sand dollars or more, it shall be the duty of the treasurer to advertise in
two newspapers, printed in English, one in New York and one in the cap
ital of the State, for two months, which advertisement shall state the
amount of money in the treasury applicable to the redemption of bonds,
and the number of bonds, numbering therein the order of their issu
ance, which are redeemable; and three months from the date of the expi
ration of such advertisement, such bonds, unless sooner paid, shall cease
to draw interest, but the money for the redemption of such bonds shall
remain in the treasury to pay such bonds whenever presented.
Tax to be levied.
8413. Sec. 10. For the payment within twenty years of the principal
and interest of the bonds issued under this act, there shall be and is
hereby levied annually, after any bonds have been issued under this act,
such rate of tax on each one hundred dollars of the assessed value of real
and personal property in the State, to be computed by the controller of
State on the basis of the assessed value of such property for the preceding
year, as shall produce annually, for the first five years, seven per centum of
the amount of such bonds issued ; for the next ten years thereafter,
twelve per centum of the amount of such bonds issued, and thereafter,
until all the bonds are issued under this act are paid, fifteen per centum
of the amount of such bonds issued. The controller shall certify the rate
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of tax thus computed by him to the several county auditors, and the said
auditors are hereby directed and required to enter such rate on the assess
ment rolls of their respective counties, in the same manner and with the
same effect as is provided by law in relation to other State taxes. Every
tax levied under the provisions or authority of this act is hereby made a
lien against the property assessed, which lien shall attach on the first
Monday in March in each year, and shall not be satisfied or removed un
til such tax has been paid. All moneys derived from taxes authorized by
the provisions of this section shall be paid into the State treasury, and
shall be applied :
First—To the payment of the interest on the bonds issued by the pro
visions of this act.
Second—To the payment of the principal of such bonds.
Provided, that all moneys remaining in the State treasury on the third
day of January, in each year, for the first five years after the issuance of
any bonds under this act, after all the interest on such bonds then due
has been paid, shall be transferred by the treasurer, of State to the general
fund.
8414. Sec. 11. Whenever on the third day of January or July, in any
year, after the expiration of five years from the date of issuance of any
bonds under this act, there remains, after the payment of the interest, as pro
vided in the preceding section, a surplus of ten thousand dollars or more,
it shall be the duty of the treasurer to advertise, for the space of one
month, in one daily newspaper, published in English, in the city of New
York, and for one month in one daily newspaper, published in English,
at the State capital, for sealed proposals, to be opened one month after
the expiration of such publication by the treasurer, in presence of the
governor or controller, at the State capital, for the surrender of bonds
issued under this act, which advertisement shall state the amount of
money he has on hand for the purpose of redemption; and they shall ac
cept the lowest proposals, at rates not exceeding par value, as may redeem
the greatest amount of bonds, until the amount of cash on hand for the
redemption is exhausted; provided, however, in case a sufficient amount of
.such bonds shall not be offered, as aforesaid, to exhaust the sinking fund
to a less amount than ten thousand dollars, then it is hereby made the
duty of the treasurer to advertise in two newspapers, one in New York
and one at the capital of this State, for three months, which advertisement
shall state the amount in the sinking fund, and the number of bonds,
numbering them in the order of their issuance, which such fund is set
apart to pay and discharge; and if such bonds so numbered in such ad
vertisements shall not be presented for payment and cancellation at the
expiration of such publications, then such fund shall remain in the treas
ury to discharge such bonds whenever presented, but they shall draw no
interest after the expiration of such publication; before any of said bonds
shall be paid, they shall be presented to the controller, who shall indorse
on each bond the amount due thereon, and shall write across the face of
each bond the date of its surrender and the name of the person sur
rendering.
~
8415. Sec. 12. The treasurer of State shall keep a full and particular
account and record of all his proceedings under this act, and of the bonds
redeemed and surrendered, and he shall transmit to the governor an ab
stract of all his proceedings under this act, with his annual report, to be
by the governor laid before the legislature; and all books and papers per
taining to the matter provided for in this act shall at all times be open to
the inspection of any party interested, or the governor, of the attorneygeneral, or a committee of either branch of the legislature, or a joint
committee of both.
8416. Sec. 13. It shall be the duty of the treasurer to pay the interest
on said bonds, when the same falls due, out of said interest fund, if sufficient; and if said fund be not sufficient, then to pay the deficiency out
of the general fund ; provided, that the controller of State shall first draw
his warrant on the treasurer, payable to the order of said treasurer, for
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the amount of interest money about to become due, which said interest
warrant shall be drawn at least one month previous to the maturing of
the interest.
When to
8417. Sec. 14. This act shall take effect sixty days after the next gen
tmke effect.
eral election, as to all its provisions, except those relating to and neces
sary for its submission to the people, and for returning, canvassing and
proclaiming the votes, which shall take effect immediately.
To be snbmitted
8418. Sec. 15. This act shall be submitted to the people of the State
for ratification.
for their ratification, at the next general election, and the qualified elect
ors of this State shall, at said election, on their ballots for State officers,
vote for or against this act; those voting for the same shall write or have
printed on their ballots the words, "refund the debt—yes," and those
voting against the same, shall write or have printed on their ballots the
words, ' ' refund the debt—no ."
8419. Sec. 16. The votes cast for and against this act shall be counted,
returned and canceled, and declared in the same manner and subject to
the same rules as votes' cast for the treasurer of State, and if it appears
that a majority of all the votes so cast for or against this law, as aforesaid,
are in favor of this act, then the same shall have effect as hereinbefore pro
vided, and shall be irrepealable until the principal and interest of the lia
bilities herein created shall be paid and discharged, and the governor shall
make proclamation hereof; but if a majority of the votes so cast are
against this act, then the same shall become void.
Publication
8420. Sec. 17. It shall be the duty of the secretary of State to have
this act published in one newspaper in each judicial district of this State,
for three months next preceding the next general election, for which pub
lication no greater allowance shall be made than the rates allowed by law
to the State printer.
m.
GENERAL AND SPECIFIC FUNDS OF STATE.
STATE SCHOOL FUND.
8421.
[An Act to provide for the location and sale of the unsold portion of State school lands,
approved April 23, 1858, 248, as well as the act amendatory thereto, approved February
18, 1859, 33; were repealed by an act to provide for the management and sale of the
State lands, approved March 28, 1868, 5U7.
See Lands or State.
[ An Act to provide for the sale of certain lands belonging to the State, approved April
27, 1863, 591, for the benefit of the fund of the agricultural college, was repealed by the
same act, approved March 28, 1868, 507.
See Lands of State.
SWAMP LANDS AND SPECIAL RECLAMATION FUND.
8422.
An Act to provide for the reclamation and segregation of swamp and overflowed, and
salt marsh and tide lands, donated to the State of California by act of Congress, ap
proved May 13, 1861, 355, was repealed by an act to provide for the management and sale
of the State lands, approved March 28,1868, 507.
See Lands of State.
MILITARY FUND.
8423.
An Act in relation to the militia of the State, approved April 24, 1862, 362, as well as
the acts amendatory and supplementary thereto, were repealed by an act concerning the
military of the State, approved April 2, 1866, 722.
Fines imposed bv military courts martial to be paid Into military fund of State, by act
approved April 2, 1866, 722, $39.
See Military.
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STATE CAPITOL FUND.
An Act to provide for the speedy completion of the State capitol building.
Approved March 2, 1866, 142.
8424. Section 1. An annual ad valorem tax of five cents on each one Levy of tax.
hundred dollars value of the taxable property in the State is hereby levied
and directed to be collected as other State taxes, and to be paid into the
capitol fund, and to be used as other moneys of that fund.
Sec. 2. This act shall take effect on its passage, and remain in force un- D"™*'"" °f "t
til the governor shall by proclamation declare that the State capitol and
surrounding grounds have been completed; and nothing in this act shall
alter or affect the provisions of any other act in relation to the construc
tion or providing means for constructing the State capitol.
STATE PRISON FUND.
8425.
An Act was passed supplemental to on act for the government of the State prison con
victs, approved April 24, 1858, 259, to the same effect and providing for the location of a
branch prison, approved March 30, 1868, 627.
See Prison of State.
STATE INFIRMARY FUND.
8426.
An Act concerning the insane asylum of California, and to levy a tax therefor, ap
proved April 25, 1863, 458, was amended by exempting from its provisions certain coun
ties of this State, by act approved March 22, 1870, 351.
See Infirmaries.
INSANE ASYLUM FUND.
8427.
An Act in relation to the insane fund passed January 28, 1854, 2, and an act concern
ing the insane asylum and to levy a tax therefor, approved April 25, 1863, 458, and an act
amendatory thereof, approved March 31, 1866, 513, and an act defining the time when
reports shall be made by certain officers, so far as the same applies to insane asylum
officers, approved April 2, 1866, 784, were repealed by an act concerning the insane asy
lum, approved April 4, 1870, 868.
See Insane Asylum.
SOLDIERS' BOUNTY FUND.
8428.
An Act granting bounties to the volunteers of this State, to provide for issuance of
bonds and for a tax for their payment, approved April 4, 1864, 486, was amended March
16, 1870, 318.
See Military.
TRANSFER OF FUNDS.
8429.
Acts for the transfer of certain funds have been approved as follows : From swamp
land fund to Sfc,te capital fund $40,000, approved March 30, 1866, 465; from the general
fund to soldiers' relief fund $550,000, approved March 31, 1866, 640.
See Seat of Government.

Amendment to An Act for the protection of game, passed May 15,. 1854, 262.
Approved April 4, 1870, 863.
8430. Section 1. It shall not be lawful for any person or persons here Unlawful to kill
after to take, kill or destroy any of the following game, within the time game in certain
hereinafter specified, namely: Quails, partridges or grouse, mallard duck, seasous.
wood duck, teal duck and spoon-bill duck, and all other broad-bill ducks,
shall not be taken, killed and destroyed between the fifteenth day of March
and the fifteenth day of September in each year; provided, that in the
counties of San Bernardino and Los Angeles, the taking, killing or de
stroying of any of the birds or game above enumerated shall be lawful at
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GAUGER OP WINES AND LIQUORS.
any time between the first day of August and the first day of April of each
year, and at no other time; and, providedfurther, that in the counties of
Sierra, Plumas and Lassen, the taking, killing or destroying any of the
birds or game above enumerated, except quails, partridges and grouse,
shall be lawful at any time between the fifteenth day of August and the
fifteenth day of March of each year, and at no other time.
Sec. 2. This act shall take effect immediately.
[The following local acts were passed : For the protection of, in Siskiyou connty, I866,
855; to prevent destruction of, in Lake Merritt, 1870, 325.

An Act concerning gas companies.
Approved April 4, 1870, 815.
May grant
8431. Section 1. From and after the passage of this act, it shall be law
franchises to
gas companies. ful for the corporate authorities of every city and town in this State, and
for the supervisors of the city and county of San Francisco, to grant to
any gas company the privilege of laying down pipes in the streets or alleys
of such towns and cities, including San Francisco, as aforesaid, and sup
plying gas for the lighting of the streets and buildings thereon; such
privilege to continue for a term not exceeding twenty-five years.
Conditions.
8432. Sec. 2. Every such license or privilege shall be upon condition
that the authorities shall have the right at any time to allow similar privi
leges to other companies; and upon the further condition, that the laying
down of such pipes shall be subject to the reasonable direction of the said
authorities, and shall do as little injury as possible to the paving, plank
ing or macadamizing of the streets and alleys aforesaid; and that when
ever the paving, planking or macadamizing of such streets or alleys is dis
placed for the purpose of laying down pipes or removing the same, or
making connections therewith or repairs thereto, such paving, plank
ing or macadamizing shall be replaced in as good order as practicable by
such company.
Contract for
8433. Sec. 3. The authorities of every such town or city, including San
lighting streets. Francisco as aforesaid, may contract with any gas company for lighting
the streets thereof; but no such contract shall be made at a fixed rate for
a longer term than five years, nor at a variable or other rate for a longer
term than ten years; nor shall any such contract be made at a higher rate
than that now paid in the city of San Francisco.
8434/ Sec. 4. In addition to the foregoing provisions, the authorities
of such towns and cities shall affix to every license or contract such condi
tions as will be for the benefit of the public, and may secure their enforce
ment by any orders or ordinances which they may deem necessary. They
Location of
may, also, control the location and construction of works so that they may
works.
be erected in suitable localities to give the least discomfort or annoyance
to the public.
Sec. 5. This act shall take effect immediately.

$au0M 0f 3tWness and fgtyww.

Authorized.

An Act to authorize the governor of the State of California to appoint a ganger and
weigher of wines and liquors.
Approved March 80, 1868, 606.
8435. Section 1. The governor is hereby authorized and directed to
appoint, by and with the advice and consent of the senate, a gauger and
weigher of wines and liquors, to reside in the city of San Francisco, and
to continue in office for two years, or until his successor shall become
duly qualified.
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8436. Sec. 2. Said gauger and weigher, before entering upon his office,
shall take and subscribe the oath of office, and give bonds in the sum of
twenty-five thousand dollars for the faithful discharge of his duties.
8437. Sec. 3. It shall be the duty of said officer to gauge all wines
and liquors which may be or arrive in said city, in packages containing
more than fifteen gallons, and affix his official mark or brand on same,
showing the number of gallons therein contained; but it shall not be ob
ligatory upon manufacturers or vendors to have liquors or empty pack
ages gauged by the State gauger which have previously been gauged and
branded by a United States gauger.
8438. Sec. 4. The legal charge for gauging shall be one half of one
cent for each running gallon; and when said gauger and weigher shall be
called on in his official capacity to weigh or determine the strength of any
lot or invoice of wine or liquor, he shall be entitled to receive fifty cents
for such service performed in each case.
8439. Sec. 5. Any person in the city of San Francisco selling or offering for sale, a package of wine or liquor containing more than fifteen galIons, without the lawful gauger's mark or brand on same, shall be deemed
guilty of a misdemeanor, and, on conviction thereof, shall be fined for
each offence not less than twenty nor more than one hundred dollars.
8440. Sec. 6. Any person or persons who shall hereafter accept the
appointment of gauger and weigher, under the. provisions of this act, and
shall qualify, who shall willfully mark any cask, case, keg or other vessel
of wine or liquor gauged and inspected by him, or mark any cask, case,
keg or other vessel when empty, intentionally and falsely indicating
either the quality or quantity of wine or liquor, and with intent thereby
to deceive either purchasers or vendors of such wine or liquor, shall be
guilty of a misdemeanor, and upon conviction thereof shall be fined in
any sum not exceeding one thousand dollars.
8441. Sec. 7. All descriptions of wine, brandy or other liquor manufactured from California grapes shall be exempt from the provisions of
this act.
8442. Sec. 8. All former laws conflicting with this act are hereby re
pealed.
8443. Sec. 9. This act shall take effect from and after June first, eighteen hundred and sixty-eight, except as to section eight, which shall take
effect immediately.
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An Act to continue the geological survey of the State of California.
Approved March 25, 1870, 383.
8444. Secttok 1. It shall be the duty of the State geologist to proceed, Geological
and, with all reasonable diligence, complete the geological survey of this n"ey'
State and the publication of the results thereof.
8445. Sec. 2. The sum of two thousand dollars per month, payable Appropriation,
monthly, for the period of two years, is hereby appropriated, out of any
money in the treasury not otherwise appropriated, to pay the expenses of
said survey and publication.
Sec. 3. This act shall take effect immediately.
[Appropriations granted for unpaid expenses, 1870, 317.
[Geological collections to belong to university, 1868, 248, $24.
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An Act to provide for the maintenance and government of the State burwl ground.
Approved April a, 1866, 786.
Board of
8446.
Section
1.
A
board
of trustees of the State burial ground is
trustees
hereby created. Said board shall consist of five members, of whom the
created.
lieutenant-governor of the State shall, ex-officio, be one. The other
members shall be elected by the legislature as hereinafter provided; pro
vided, however, that until their respective successors are elected, the fol
lowing persons, to wit: Isaac Davis, S. D. Smith, A. T. Nelson, and Je
rome Madden, shall be members of said board.
Term of office.
8447. Sec. 2. At the first meeting of the board after the passage of
this act, the four persons named in section one shall determine by lot
which two shall hold office for two and which for four years; and here
after the legislature shall, in joint convention, at each biennial session,
on such day as it may by resolution determine, elect two members of such
board, who shall hold office for four years.
Who may be
8448. Sec. 3. There may be interred in the State burial ground any
buried in State
burial ground. person who, at the time of his death, is a member of the senate and assem
bly, or a State officer elected as such by general ticket, or holding by vir
tue of an appointment to fill a vacancy of a State officer elected by gen
eral ticket.
Tnistees to con
8449. Sec. 4. The board of trustees of the State burial ground shall
trol the ground. have
the control and management of said ground and of the expenditure
of all moneys appropriated for its maintenance or improvement, but said
trustees shall receive no compensation for their services.
Sec. 5. This act shall take effect on its passage; and all laws and parts
of laws conflicting with its provisions are hereby repealed.

Appropriation.

An Act relative to the care and management of the State burial ground, and making an
annual appropriation therefor.
Approved March 29, 1870, 451.
8450. Section 1. The governor of the State is hereby authorized and
required, within ten days after the passage of this act, and every four
years thereafter, to appoint three suitable persons, who shall hold their
office for the term of four years and until their successors are appointed,
who shall constitute a board of trustees of the State burial ground.
8451. Sec. 2. The sum of three hundred dollars annually is hereby
appropriated, out of any moneys in the State treasury not otherwise ap
propriated, to keep the State burial grounds in order and repair, and the
controller is hereby directed to draw his warrant in favor of said board
of trustees for said sum of money, and the treasurer to pay the same.
The trustees shall receive no compensation for their services.
Sec. 3. This act shall take effect immediately, and all laws and parts of
laws, so far as they conflict with the provisions of this act, are hereby re
pealed.

Fence.

An Act to provide for fencing the plot of ground occupied us a State burial ground.
Approved March 10, 1866, 193.
8452. Section 1. The trustees of the State burial ground are hereby au
thorized and empowered to contract for and have erected around the plot
of ground now occupied as a State burial ground, a good and substantial
iron fence at a cost not to exceed twelve hundred and fifty dollars, ($1250,)
the same to be paid for out of the general fund.

Trustees of
state burial
ground.
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6uardianjs.
Amendment to sections 19 and 37 of an act to provide for the appointment and pre
scribe the duties of guardians, passed April 10, 1850, 268.
Approved April 4, 1870, 791.
8453. Section 19. Every guardian (testamentary or otherwise) shall re
turn to the probate court an inventory of the estate of his ward within
three months after his appointment, and annually thereafter; provided,
that when the value of the estate exceeds the sum of one hundred thou
sand dollars, semi-annual returns shall be made to said probate court. It
shall be the duty of the probate court, upon application made for that pur
pose by any person interested in the estate of any ward, or by any person of
kin or related to any ward, to compel any guardian (testamentary or other
wise), to render an account to said probate court of the estate of his or
her ward. The inventories and accounts so to be returned or rendered
shall be sworn to by the guardian or all of the guardians, whenever there
shall be more than one guardian of any ward. All the estate of the ward
described in the first inventory shall be appraised by appraisers, who shall
be appointed, and shall proceed in the manner provided by law for
regulating the settlement of the estate of deceased persons; and when so
appraised, said inventors', with the appraisement of the property therein
described, shall be recorded by the clerk of the probate court in a proper
book kept in his office for that purpose. Whenever, and as often as any
other property of the estate of any ward may be discovered, not included
in the inventory of the estate already returned, and whenever and as often
as any other property may descend or be acquired by or for the benefit
of any ward, the like proceedings shall be had for the return and ap
praisement thereof that are herein provided in relation to the first inven
tory and return.
8454. Sec. 37. Whenever any guardian, appointed either by the tes
tator or the probate judge, shall become insane or otherwise incapable of
discharging his trust, or evidently unsuitable therefor, or shall have wasted
or mismanaged the estate, or failed, for thirty days, to render any account
or make any return, the probate court, or the judge thereof, may, upon
such notice to said guardian as the court, or the judge thereof, may deem
sufficient, remove such guardian, and compel him to surrender the estate
of the ward to the person or persons lawfully entitled thereto. Every
guardian may, upon request, be allowed to resign, when it shall appear
proper to allow the same; and upon such resignation, or upon any re
moval of any guardian as herein provided, the probate court, or the judge
thereof, may appoint another in the place of the guardian who resigned or
was removed.
Sec. 3. This act shall take effect from and after its passage, and shall
apply to all guardians, whether appointed prior or subsequently to its pas
sage.
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An Act supplementary to the act of 1850, 268.
Approved March 24, 1866, 386.
8455. Section 1. Whenever any person shall be appointed guardian care and educaof a minor, the probate judge may, with the consent of such person, insert tioa ot ml"ors.
in the order of appointment, conditions not otherwise obligatory, provid
ing for the care, treatment, education, and welfare of the minor; and such
conditions shall be deemed to be a part of the duties of the trust of such
guardian, and for their faithful performance he, and the sureties on his
bond, shall be responsible.
Sec. 2. This act shall take effect from and after its passage.
[For special acts authorizing guardians to sell or lease real estate see references under
the various county heads.
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An Act to confer certain powers upon the State harbor commissioners.
Approved March 30, 1868, 716.
May make new
8456. Section 1. The said board of State harbor commissioners, or a
oontracts with
Union Lumber majority of them, are hereby authorized and empowered, at their dis
Aseoclatiun.
cretion, to enter into new or supplemental indentures, one or more, with
the Union Lumber Association or its assigns, in whole or in part, which shall
provide for and require the permanent removal of said dock, or its com
pletion and operation at some other point in said bay, south of Channel
street, to be selected and designated by said board of State harbor com
missioners, or a majority of them; or for the substitution and maintenance
of some other dock instead thereof, as the wants of commerce may demand;
and, in connection with any such contract or contracts to be made with
the said union lumber association for the removal of said dock, or substi
tution of some other dock, as aforesaid, but not otherwise, to enter into
new covenants with said corporation or its assigns concerning the use and
enjoyment by said corporation or its assigns of the said demised premises,
and the receipts of the rents, issues and profits thereof, and of the pre
mises so occupied by the said corporation and the use and control and
receipt of the rents, issues and profits thereof. Said contract may
also provide that no dock shall thereafter be constructed or maintained
within the limits of said demised premises, and that the term for which
said premises were originally demised shall not be extended beyond
the time mentioned in said indenture first aforesaid; and, providedfurther,
that the amount of the monthly rent reserved by the said original inden
ture to be paid to the said board in gold coin shall not be diminished, and
such new indentures or agreements, when so entered into by said board
pursuant to this act, shall be valid and binding, and the same are hereby
Conditions.
ratified and confirmed; provided, said commissioners shall not be author
ized to make any new contract in regard to said lands and premises except
it be on the express condition that no dock shall thereafter be maintained
thereon.
Sec. 2. This act shall take effect from and after its passage.

Appoint
engineer.

Pay of present
engineer.

Appoint assist
ant secretary.

An Act conferring further powers upon the board of State harbor commissioners.
Approved March 20, 1868, 217.
8457. Section 1. The board of State harbor commissioners are hereby
authorized and empowered to appoint a competent civil engineer to super
intend the construction of the sea-wall now being erected along the water
front of the city of San Francisco, at a salary to be agreed upon by said
commissioners and not to exceed four thousand dollars per annum, paya
ble monthly in the same manner as is now provided by law for the pay
ment of the salaries of the commissioners and secretary, and whose ap
pointment shall continue during the pleasure of said board.
8458: Sec. 2. The said board are further authorized and empowered to
pay to William J. Lewis, civil engineer, heretofore appointed and now in
the employment of said board, the amount which may be due him from
the date of his appointment (May third, eighteen hundred and sixty-seven)
until the passage of this act, at the same rate per annum as is provided
for in section one of this act; the amount so due to be paid by draft on
the harbor protection fund in favor of said William J. Lewis; and the
State controller and State treasurer are hereby authorized to allow and
pay the same.
8459. Sec. 3. The said board are further authorized and empowered,
from and after the passage of this act, to employ7 an assistant secretary,
who shall give a bond in the sum of five thousand dollars, with two or
more sureties, to be approved by the board, and whose salary shall not
exceed one hundred and twenty-five dollars per month, payable monthly
in the same manner as is provided by law for the payment of the secretary.
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8460. Sec. 4. The said board are further authorized and empowered to office rooms,
procure and lease, on behalf of the State, suitable office rooms for the use
of said board, together with a good and substantial fire-proof vault for the
preservation of the archives of said office, at a rent not exceeding one hun
dred and fifty dollars per month; and the said board are hereby allowed
the sum of five hundred dollars to furnish the same; and until such office
rooms are procured as in this section provided, the said board are hereby
allowed the sum of twenty-five dollars per month as office rent over and
above the amount now allowed by law, the said amount of twenty-five
dollars per month to be allowed and paid from January third, eighteen
hundred and sixty-seven.
Sec. 5. All acts and parts of acts in conflict with the provisions of this
act are hereby repealed.
Sec. 6. This act shall take effect and be in force from and after its pas
sage.
An Act to authorize the bonrd of State harbor commissioners to lease portion of the
water front in the city and county of San Francisco.
Approved April 2, 1806, 853.
8461. Section 1. The board of State harbor commissioners are hereby
authorized and empowered to lease for the term of fifteen years, in the
manner provided for in section five of an act entitled an act amendatory
of and suv>plementary to an act to provide for the improvement and pro
tection of the wharves, docks, and water front in the city and county of
San Francisco, approved April twenty-fourth, eighteen hundred and
sixty-three; approved March fifth, eighteen hundred and sixty-four,
all that portion of the water front in the city and county of San Fran
cisco fronting on South Beach, water blocks numbers seven and eight,
that is, the outer seventy-five feet of First street fronting on said
blocks, and the outer seventy-five feet of Townsend street fronting on said
block eight, together with the right and privilege of constructing and oc
cupying during the term of said lease a wharf along the lines of Townsend street, projected northeastward according to its present course out
side and seaward of said water front, to such distance as the lessee there
of may deem advisable, but not beyond the outer line of the jurisdiction
of said board of State harbor commissioners; provided, that the rent reserved by said lease shall not, after January first, eighteen hundred and
sixty-eight, be less than twelve hundred and fifty dollars per month, pay
able in United States gold coin.
8462. Sec. 2. Whenever the portion of the water front and wharf de
scribed in section one of this act are completed and ready for use, the
lessee thereof shall have the right to collect such rates of dockage, wharf
age, and tolls, as may be from time to time fixed by said State harbor com
missioners, which rates shall be neither more nor less than those then
established and collected upon the wharves and portions of the water
front under their control.
8463. Sec. 3. During the period of said lease the lessee thereof shall keep
the aforesaid described portion of said water front, and also said Townsend
street wharf, when built, constantly dredged to a depth sufficient to admit
of the easy ingress and egress of steamships or vessels loading and un
loading thereat, and shall also keep all wharves, piers, and landings that
may be constructed under such lease in good repair, order, and condition ;
and at the expiration of said lease shall quietly and peaceably surrender
and deliver all said wharves, piers, and landings, free of all liens, charges,
or encumbrances, to the said board of State harbor commissioners, or to
such other person, persons, or bodies as by law may be authorized to re
ceive the possession of the same for and in behalf of the State of Cali
fornia.
8464. Sec. 4. Nothing in this act contained shall be construed to de
prive the legislature of this State of the right to provide for the construc
tion of a sea wall or other structure along that part of the water front of
San Francisco described in the first section of this act.
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8465. Sec. 5. All acts and parts of acts inconsistent with the provisions
of this act, so far as they apply to the portion of the water front and wharf
described in section one of this act, are hereby repealed.
Sec. 6. This act shall take effect immediately.
An Act to empower the board of State harbor commissioners to lease a portion of the
water front of the city of Sun Francisco to the Merchants' floating dry dock company.
•
Approved March 27, 1868, 373.

Empowered.

To revert
to SUte.

Terms.

8466. Section 1. The board of State harbor commissioners are hereby
authorized and empowered to lease to the Merchants' floating dry dock
company so much of the water front of the city of San Francisco as will
be necessary for the use of and proper working of said dock, and at such
point or place in front of said city as the said commissioners may select,
but not to interfere with other leases already made, or to interfere with
the navigation of the bay of San Francisco. Said lease shall not extend
beyond the term of fifteen years; and, provided, that all permanent im
provements made by the said floating dry dock company shall revert to
and become the property of the State of California at the expiration of
said term, and be under the control of said harbor commissioners in like
manner with all other wharf and dock improvements now under their
control.
8467. Sec. 2. The said harbor commissioners are hereby authorized to
make such terms and conditions with the said floating dry doek company
as they may deem to be for the best interests of the State; said lease to
be made within three months from the passage of this act.
Sec. 3. This act bhall take effect on and after its passage.

An Act to nnthorize the board of State harbor commissioners to lease a portion of the
water front of the city and county of San Francisco.
Approved March 27, 1868, 408.
Authorized.
8468. Section 1. The board of State harbor commissioners are hereby
authorized and empowered, at their discretion, to lease for the term of
fifteen years, to the " California, Oregon and Mexico steamship com
pany" all that portion of the water front of the city and county of San
Francisco described as follows : On the easterly line of East street, com
mencing at a point two hundred and seventy-five feet south of the south
erly line of Howard street; thence southerly, along the easterly line of
East street, to the southerly line of Folsom street; thence westerly, along
the southerly line of Folsom street, to the easterly line of Steuart street;
thence southerly, along the easterly line of Steuart street four hundred
and seventy feet—with the right to use so much of the said portion of the
water front as a landing place as may be used without obstructing the use
of East, Folsom or Steuart street as a thoroughfare; provided, that the
rent reserved by said lease shall not, after January, eighteen hundred and
seventy, be less than twelve hundred and fifty dollars per month, payable
in United States gold coin, to be then determined by them, the said har
bor commissioners.
On name terms
8469. Sec. 2. The lease to be made and executed by the State harbor
as former lease.
commissioners, under and by virtue of this act, shall contain all of the
several provisions, covenants and agreements set out and specified in a
certain lease made and executed by them to the said California, Oregon
aud Mexico steamship company on the 26th day of September, eighteen
hundred and sixty-seven, leasing said portion of the water front of the city
and county of San Francisco; excepting, however, the covenant therein
Exception.
fixing the amount of rent reserved. And the said State harbor commis
sioners are further authorized and empowered, at their discretion, on the
passage of this act, to accept the surrender of said lease of the twentysixth of September, eighteen hundred and sixty-seven, from the other
party thereto, and to execute to the said steamship company, in lieu there
of, the lease authorized by this act.
May lease other
8470. Sec. 3. The State harbor commissioners are further authorized
portion of
and empowered, in their discretion, to lease to said steamship company,
water front.
244

HAEBOE COMMISSIONERS.

8471-8476

for a like term of years, the following described portion of the waterfront
of the city and county of San Francisco : Commencing on the westerly line
of Steuart street, at a point two hundred and seventy-four (274) feet south
of the southerly line of Folsom street; thence southerly, on the westerly
line of Steuart street, two hundred and seventy-six (276) feet, to the north
line of Harrison street; thence easterly, along the line of Harrison street,
seventy-five (75) feet; thence northerly two hundred and seventy-six (276)
feet; thence westerly seventy-five (75) feet; provided, the monthly rental
for the same be not less than one hundred (100) dollars per month, and
that such other and further terms and conditions be affixed to the lease
therefor as said commissioners may deem right and proper.
8471. Sec. 4. All acts inconsistent with the provisions of this act, so far Repealed,
as they apply to the portion of the water front described in sections one
and three of this act, are hereby repealed.
Sec. 5. This act shall take effect immediately.
An Act to authorize the board of State harbor commissioners to change some of the
terms of their lease to the Pacific Mail Steamship company, and to extend the duration
of said lease.
Approved March 27, 1868, 409.
8472. Section 1. The board of State harbor commissioners are hereby
authorized and directed to change the terms of that certain lease hereto
fore made by said board, of the water front in the city and county of San
Francisco fronting on South Beach water blocks numbers seven and eight,
to the Pacific mail steamship company, by canceling so much thereof as
leases to said Pacific mail steamship company the right and privilege of
constructing and occupying, during the term of said lease, a wharf along
the lines of Townsend street projected northeastward, outside the seaward
of said water front; and the said board of State harbor commissioners are
hereby authorized and directed to add to and insert in said lease, in lieu
of last mentioned right and privilege, so to be canceled as aforesaid, a
grant to said Pacific mail steamship company of the right and privilege of
constructing and occupying, during the term and the extended term of
said lease, a wharf along the lines of First street, commencing at the
present southeastern termination of said First street projected southeast
ward, according to its present course, outside and seaward of said water
front, to such distance as said lessee may deem advisable, but not beyond
the outer line of the jurisdiction of said board of State harbor commis
sioners.
8473. Sec. 2. The board of State harbor commissioners are hereby au
thorized and directed to extend the duration of said lease for the term of
ten years from and after the expiration of the present term thereof.
8474. Sec. 3. The water front and the lines of Townsend street and of
First street intended by this act are the water front and the lines of said
streets as established by that certain act entitled an act to provide for the
improvement and protection of the wharves, docks and water front in the
city and county of San Francisco, passed April twenty-fourth, one thou
sand eight hundred and sixty-three, and by the acts amendatory thereof
and supplementary thereto.
8475. Sec. 4. Nothing in this act contained shall be construed to de
prive the legislature of this State of the right to provide for the construc
tion of a seawall along that pari of the water front of San Francisco men
tioned in this act.
8476. Sec. 5. All acts and parts of acts inconsistent with the provisions
of this act, so far as they apply to that portion of the water front of San
Francisco herein mentioned, or to said First street wharf, are hereby re
pealed.
Sec. 6. This act shall take effect immediately.
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An Act to authorize the board of State harbor commissioners to lease a portion of the
water front in the city and county of San Francisco.
Approved April i, 1870, 799.
The people of the State of California, represented in senate and assembly,
do enact as follows ;
8477. Section 1. The board of State harbor commissioners are hereby
May lease lands
toW.P.B.B.Co. authorized and empowered to lease for a term of fifteen years, to the cor
poration known as the Western Pacific Railroad Company, its successors
or assigns, that portion of the water front in the city and county of San
Francisco, commencing at the intersection of the easterly line of block
nine of South Beach water lots and the southerly line of Townsend street;
thence southerly along the east line of said block number nine to the
southeast corner thereof; thence westerly along the south line of said
block number nine, two hundred and eight feet; thence at right angles
southerly and along the red line of the year one thousand eight hundred
and sixty-four,. four hundred and sixty feet; thence at right angles easter
ly, two hundred and eight feet; thence at right angles southerly, two
hundred and twenty feet; thence at right angles easterly, one hundred
and fifty feet; thence northerly,, at right angles to the red line of the year
one thousand eight hundred and sixty-four, and following said line in the
same direction to the southerly line of Townsend street; thence westerly
along said southerly line of Townsend street to the place of beginning.
Conditions.
8478. Sec. 2. The said lease shall provide that the premises in this act
described shall be used only for wharf purposes in the business of the said
the Western Pacific railroad company, or by its successors or assigns ; said
successors or assigns to be none other than a railroad corporation, and to
have only such privileges under this act as are hereby granted to said
Pacific railroad company, its successors or assigns ; provided, that this
condition shall not be construed to preclude the said the Western Pacific
railroad company, its successors or assigns, from providing storage for
freight not immediately called for and removed from said premises, at a
reasonable compensation to be paid therefor; and said lease shall further
provide that all freight landed on said wharf shall pay to the board of
State harbor commissioners the same rate of tolls which from time to
time shall be collected on other wharves upon the water front of the city
of San Francisco, under the control of said board ; and further, that all
structures placed on said premises shall be erected and maintained in re
pair by the said the Western Pacific railroad company, its successors or
assigns, at their own expense, and that upon the expiration of said lease,
said structures shall become the property of the State of California, and
the said tolls and structures shall be in full consideration for said lease
and the estate thereby granted.
Not to impair
8479. Sec. 3. Nothing contained in this act shall be deemed to impair
franchise
granted.
or disturb the franchise granted by an act entitled an act in relation to the
water front adjacent to block nine in the city and county of San Francisco,
approved April first, one thousand eight hundred and sixty-four ; pro
Proviso.
vided, that should the said the Western Pacific railroad company, its suc
cessors or assigns, acquire, by purchase or otherwise, the franchise thereby
granted, the said the Western Pacific railroad company, its successors or
assigns, may put the premises described in said act of the first of April,
one thousand eight hundred and sixty-four, to the uses and purposes
specified in section two of this act, anything in said act of the first of
April, one thousand eight hundred and sixty-four, to the contrary not
withstanding.
May lease to
8480. Sec. 4. The board of State harbor commissioners are also hereby
S. F. Gas Co.
authorized and empowered to lease for a term of fifteen years, to the cor
poration known as the San Francisco Gas company, its successors or as
signs, that portion of the water front in the city and county of San Fran
cisco, commencing at the intersection of the northerly line of Berry
street and the westerly line of Second street ; thence following said west
erly line of Second street southeasterly, three hundred and sixty (360)
feet ; thence at right angles westerly, two hundred and seventy-five (275)
feet; thence at right angles northerly, three hundred and sixty (360) feet;
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thence at right angles easterly, two hundred and seventy-five (275) feet,
to the place of beginning.
8481. Sec. 5. The said lease shall provide that the premises in the conditions,
foregoing section described shall be used only for wharf purposes in the
business of the said San Francisco Gas company, its successors or assigns,
but in all other respects said lease shall be made upon the same terms
and conditions as the lease to the Western Pacific railroad company, as
provided in section two of this act.
Sec. 6. This act shall take effect immediately.
Special Provisions.
8482.
[ State harbor commissioners authorized to make change in line of East street in the city
of San Francisco, by act approved March 22, 1866, 361. State harbor commissioners
anthorized to appraise value of lands granted to Dunphy, Bliss and others, act ap
proved March 30, 1868, 625, § i. When commissioners to make report, 1866, 784.

gflilth.
An Act to establish a State board of health.
Approved March 18, 1870, 329.
8483. Section 1. The governor shall appoint seven physicians, two from
the city of Sacramento, and the other five from different sections of the
State, who shall constitute the State board of health and vital statistics.
The physicians so appointed shall hold their offices for four years and
until their successors are appointed, and all vacancies in the board shall
be filled by the governor.
8484. Sec. 2. The State board of health shall place themselves in communication with the local boards of health, the hospitals, asylums and
public institutions throughout the State, and shall take cognizance of the
interests of health and life among the citizens generally. They shall
make sanitary investigations and inquiries respecting the causes of dis
ease, especially of epidemics, the source of mortality and the effects of lo
calities, employments, conditions and circumstances on the public health ;
and they shall gather such information in respect to these matters as they
may deem proper for diffusion among the people. They shall devise
some scheme whereby medical and vital statistics of sanitary value may
be obtained, and act as an advisory board to the State in all hygienic and
medical matters, especially such as relate to the location, construction,
sewerage and administrations of prisons, hospitals, asylums and other
public institutions . They shall at each biennial session of the legislature,
make a report of their doings, investigations and discoveries, with such
suggestions as to legislative action as they may deem proper.
8485. Sec. 3. It shall be the duty of the board, and they are hereby
instructed, to examine into and report what in their best judgment is the
effect of the use of intoxicating liquor as a beverage upon the industry,
prosperity, happiness, health and lives of the citizens of the State; also,
what legislation, if any, is necessary in the premises.
8486. Sec. 4. The board shall meet at the capital of the State, at least
once in every three months, and as much oftener as they may deem proper.
Their first meeting shall be held at the capital at the expiration of one
week after their appointment shall have been made, and three members
shall always constitute a quorum for business. They shall elect from their
own number a president and a permanent secretary; the latter shall re
side at the capital and shall be their executive officer. No member, except
the secretary, shall receive any compensation, but the actual traveling ex
penses of the members while engaged in the duties of the board shall be
allowed, and paid out of the general fund.
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8487. Sec. 5. The secretary shall perform and superintend the work
prescribed in this act, and shall perform such other duties as the board
may require. He shall also furnish the legislature, when in session, such
information cognate to this act as from time to time they may deem ne
cessary. An annual salary of twenty-five hundred dollars and his office
and other necessary expenses, incurred in the performance of his duties,
shall be paid to him in the same manner as that of other State officers.
8488. Sec. 6. The expenses of the board, including the salary of the
secretary, shall not exceed four thousand dollars a year.
Sec. 7. This act shall take effect and be in force from and after its
passage.

An Act for the bettor protection of stock raisers in the counties of Fresno, Tulare,
Monterey, and Mariposa.
Approved March 20, 1866, 322.
8489. Section 1. All persons slaughtering horned cattle, shall keep the
hides of all cattle slaughtered by them, with the ears attached, for fifteen
days; and it shall be the duty of all persons having such hides in their pos
session to exhibit the same for examination on demand being made by any
person for that purpose.
8490. Sec. 2. It shall be the duty of all persons slaughtering cattle,
hogs, and other animals, to keep a true record of all such animals
slaughtered by them, of marks, brands, and date of slaughtering, of
whom such animals were purchased, and date of purchase, in a book to
be kept for that purpose ; and shall also enter in said book a copy of the
bill of sale received by him from the person or persons who sold said cat
tle, and shall exhibit the same to any person requesting an examination
of such book. All persons slaughtering any number of animals whatso
ever, shall be considered within the meaning of the provisions of this
act.
8491. Sec. 3. It shall not be lawful for any person or persons to mark
and brand any calves or cattle, except such calves as are following their
mothers, or have been previously marked, at other times than the general
spring and fall rodeos; and the unlawful marking, branding, and butcher
ing calves, shall be considered within the meaning of the provisions of
this act.
8492. Sec. 4. Any person failing or refusing to comply with the pro
visions of this act shall be deemed guilty of a misdemeanor, and on con
viction thereof before a justice of the peace or other court having compe
tent jurisdiction over misdemeanors, shall for each offence be punished
by fine in a sum not less than fifty nor more than five hundred dollars, or
by imprisonment in the county jail not less than thirty nor more than one
hundred and eighty days, or by both such fine and imprisonment.
8493. Sec. 5. It shall be lawful for any person cognizant of or other
wise knowing of the fact of the violation of this act, to enter a complaint
before a justice of the peace or a grand jury, and if conviction be made,
such informant shall receive one half of the fine when collected, and the
remainder paid to the county treasurer, to be placed by him in the county
school fund.
Sec. 6. All acts and parts of acts in conflict with the provisions of this
act are hereby repealed.
Sec. 7. This act shall take effect and be in force from and after its pas[Hides of cattle slaughtered in Siskiyou to be retained and exhibited, 1866, 333.
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Amendment to section 2iine of an act concerning hogs found running at large in certain
counties in this State, approved April 21, 1856, 229.
Approved March 20, 1866, 323.
8494. Section 9. Any constable refusing or neglecting to pay to 'the Penalty for
owner or the county treasurer the surplus moneys derived from such sale neg'«;ttopay.
shall be liable for the same on his official bond, and shall be deemed
guilty of a misdemeanor, and upon conviction thereof shall be punished
by fine not exceeding one hundred dollars'. [Took effect from passage.
[The provisions of the above named act of 1856, 229, and the amendment thereto,
were approved April 18, 1859, 337, extended and made applicable to Sierra township, in
Sierra county; provided, that the provisions of this act shall not apply to hogs owned by
any inhabitants of other townships in said.county, unless found trespassing upon grounds
in said Sierra township inclosed by lawful fence. [Amendment approved March 31, 1866,
567; took effect from passage.
The provisions of the act supplementary thereto, approved May 17, 1861, 465, were
made to apply to the comity of Calaveras, and also to the townships of Liberty and Trin
idad, in the county of Klamath; amendment approved March 14, 1870, 305.
An Act concerning hogs found running at large in the county of Monterey.
Approved March 23, 1868, 235.
8495. Section 1. Any person or persons, the owner, proprietor or occupant of any premises in the county of Monterey, whether such premises be inclosed or not, may take up any and all hogs found trespassing
on his, her or their premises, and safely keep the same at the expense of
the owner or owners of such hogs so found trespassing.
8496. Sec. 2. All persons taking up hogs found trespassing upon their
lands, or upon lands upon which they are occupants, whether such lands
be inclosed or not, shall immediately thereafter post written notices
in three public places in said county containing the ear mark, and other
marks of such hogs, whereby their owners may identify them as their
property.
8497. Sec. 3. If the owners of such hogs come forward within five
days after the time such notices were posted and prove them to be their
property, the person taking them up shall deliver them to such owners
upon their paying all costs and charges and damages sustained by reason
8498. Sec. 4. If, however, the owners do not come forward within
five days after posting such notices, then the person taking up such hogs
shall immediately notify a constable of the township wherein the trespass
has been committed, and said constable shall proceed to sell at public
auction, after giving five days notice of such sale by posting notices of
such sale in three public places in said township, all such hogs so taken
up; provided, however, that the owners may prove their property and
take and receive the same by paying all costs, charges and expenses of
keeping, and all damages accruing by reason of such trespass, at any
time before such sale takes place.
8499. Sec. 5. If the parties cannot agree as to the amount of costs,
charges and expenses, and damages, then each party may choose one dis
interested person, and they may choose a third person, and the three
persons so chosen shall determine the amount thereof. Should the
owners not come forward, then the constable shall appoint three disin
terested persons to determine the amount.
8500. Sec. 6. The fees of constables for making sales under the provisions of this act shall be the same as are allowed by law for sale under
execution.
8501. Sec. 7. If there should be any surplus money arising from such
sales after paying all costs, charges and expenses, and damages, the con
stable shall pay the same to the owners of such hogs sold, provided they
32
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prove they are entitled to it within twenty days after the sale; if not, then
he shall pay it to the county treasurer of said county, taking his receipt
for the same.
8502. Sec. 8. All money paid to the county treasurer under the pro
visions of this act shall become a part of the county school fund.
8503. Sec. 9. Any constable refusing or neglecting to pay the owners
or the county treasurer the surplus of money derived from such sale shall
be liable for the same on his official bond, and shall be deemed guilty
of a misdemeanor, and upon conviction thereof shall be punished by fine
not exceeding one hundred dollars.
8504. Sec. 10. All acts and parts of acts inconsistent with the pro
visions of this act, so far as regards the county of Monterey, are hereby
repealed. This act shall take effect and be in force from and after its
passage.
An Act to prevent hogs from running at large in the county of Contra Costa.
Approved March 23, 1808, 239.
8505. Section 1. It shall be unlawful for any owner or owners of any
hog or hogs, shoats or pigs, to permit the same to roam at large upon any
public or private road or street, or upon any open common in said county
of Contra Costa; and every owner or owners of any hog or hogs, shoats or
pigs, in said county, is by this act required to restrain and keep the same
from running at large upon any public or private road or street, or any
open common in said county.
An Act to repeal certain acts concerning hogs found running at large in Amador
county.
Approved March 28, 1868, 430.
8506. Section 1. An act to extend the provisions of an act entitled an
act concerning hogs found running at large in the counties of Marin,
Sacramento, San Francisco, Alameda, Stanislaus, Yuba and Santa Clara,
approved April 21, 1856, 229, and the amendments thereto, approved
April 18, 1859, 337, approved March 13, 1862, 39; and an act to amend
the said act, etc., approved April 21, 1856, 229, and the amendments
thereto, approved April 18, 1859, 337, approved March 13, 1862, 39, ap
proved April 24, 1862, 330, be and the same are hereby repealed.
Sec. 2. This act shall take effect from and after its passage.
[Records of slaughtered hogs to be kept in certain counties by act approved March 20,
1866, 322. In Siskiyou county subject to the act concerning marks and minds, approved
March 20, 1866, 332.

An Act relating to homesteads.
Approved March 9, 1868, 116.
8507. Section 1. Whenever any party entitled to a homestead under
the laws of this State shall be in exclusive occupation of any parcel or
tract of land, having the same inclosed, and shall select and record and
reside upon the same as a homestead, such party so selecting and claiming
shall be entitled to such homestead, and to all rights and exemptions pro
vided by the general law relating to homesteads, to the extent of such
claimant's interest in such homestead property, although such land be held
in joint tenancy, or tenancy in common, or such claimant own only an un
divided interest therein.
8508. Sec. 2. This act shall apply to all homesteads heretofore recorded
under the laws of this State, as well as those that may hereafter be ac
quired; provided, the provisions of this act shall not apply to any actions
now commenced and pending in any court of this State, so as to require
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any of the parties claiming homesteads under the provisions of this act to
be made parties in such pending suits.
8509. Sec. 3. Nothing in this act contained shall be so construed as to '"'Jl('^"»"^9
prevent a joint tenant, or tenant in common, or owner of other individual In common,
interest, from effecting a partition; or in case a partition cannot be had, a
sale of any real estate so owned in joint, common, or other tenancy, ac
cording to the laws of this State, as in other cases provided.
Sec. 4. This act shall be in force from and after its passage.
,

References to Special and Local Acts.
8510.
Levy additional tax for road purposes, 1865, 8; continued in To issue bonds in aid of wagon and turnpike road, 1868, 541.
force, 1868, 9, and repealed 1870, 314.
Tax for payment of bonds, 1868, 547.
To annul certain bonds, 1866, 47.
To levy special taxes for certam purposes, 1870, 31.
Belief of parties entitled to county warrants, 1866, 175.
Duties of wagon road commissioners, 1868, 545.
Pay for jurors and witnesses in criminal cases, 1866, 193.
Act in relation to herding sheep, 1870, 304.
Fees and percentage of tax collector, 1866, 233.
Supervisors, when to meet, 1868, 681.
Road franchise to T. A. Linn and others, 1866, 287.
To transfer money Irom building fund to road fund. 1870, 394.
Exempted from provisions of road law, 1866, 381.
To aid construction of wagon road from Round valley, 1870,
Road franchise to W. Codington and others, 1866,480.
503.
To levy special tax, act repealed, 1870, 31.
To aid In construction of telegraph line. 1870, 568.
Act concerning jurors, 1868, 39.
Changing time for settlement with State, 1870, 424.
Public and private roads, 1868, 158 ; 1870, 231, 310.
To provide for auditing claims aud reduction of taxation,
Indigent sick, 1868. 10, 348 ; 1870, 91.
.
1870, 646.
Fees and salaries, 1868, 448; 1870, 148.
To create board of harbor commissioners for port of Eureka,
Bond of county clerk and treasurer, 1868, 550.
1870, 744.
TOWN OF ARCATA.
8511.
To legalize election of officers, 1868, 122.
TOWN OF EUREKA.
8512.
To legalize election of officers, 1868, 169.
To legalize survey of Clark's addition, 1870, 395.
Additional powers on board of trustees, 1870, 395.
TOWN OF UNION.
8513.
Incorporation act, amended, 1870, 414.

gMjstowd audi Wit>.
8514.
[An act entitled an act in respect to insurance for lives for the benefit of married women,
passed May 11, 1854, 160, was repealed by act providing for the incorporation of mutual
insurance companies for the insurance of life and health and against accidents, approved
April 2, 1866, 752.
See Corporations, title Insurance.
An act to authorize the husband and wife to become witnesses in criminal actions, ap
proved January 31, 1866, 46.
See Crimes and Punishments, 'Witnesses.

gll dame, §0uses 0I
An Act for the suppression of Chinese houses of ill fame.
Approved March 31, 1866, 641.
8515. Section 1. All houses of ill fame, kept, managed, inhabited, or Declared
used by Chinese women for the purposes of common prostitution, are nulsance.
hereby declared to be public nuisances, and common repute shall in all
such cases be received as competent evidence of the character of the house,
the purposes for which it is kept or used, and the character of the women
inhabiting it.
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8516. Sec. 2. Every lease or demise of any house, land, or premises
occupied or used for the purpose aforesaid, shall be unavailable and of 110
force or effect for any purpose in favor of any party cognizant of such un
lawful use and consenting thereto, and such party shall have no right or
power, by virtue or in consequence of any such lease or demise, either to
withhold the possession of the demised premises from the lessor or to
maintain any action for the recovery of any rent therefor; nor shall it be
lawful for any person cognizant of and consenting to such unlawful use,
to collect or receive any rent for any house, premises, or apartments leased,
inhabited, or used for the purposes aforesaid; also as against all such par
ties, lessees, occupants, or inhabitants of such houses, premises, or apart
ments, the lessor may, on his own authority, with the assistance of the
sheriff or any constable or policeman of the county, which shall be ren
dered him on demand, abate the nuisance and retake possession of such
house, premises, or apartments.
8517. Sec. 3. Any landlord, lessor, or other person cognizant of and
consenting to such unlawful use as aforesaid of any land, house, prem
ises, or apartments, occupied, inhabited, or used for the purposes afore
said, who as principal, agent, attorney, or otherwise, shall collect or re
ceive any money or other valuable thing as rent or otherwise for the use
of the same, shall forfeit to the county or city and county where the prem
ises are situated, three times the amount or value thereof, which may be
sued for and recovered in the name of such county or city and county, be
fore any court of competent jurisdiction, and the court trying the cause
shall adjudge one half thereof to the person giving information of the of
fence, and of the witnesses or evidence thereof, and the other half to the
use of the public treasury of said county or city and county; and in all
such actions Chinese men and women shall be competent witnesses.
8518. Sec. 4. Besides the remedies now provided by law for the abate
ment of public nuisances, it shall be lawful for any sheriff, constable,
justice of the peace, or other public officer, and it shall be the duty of the
mayor or other presiding officer, and the chief or head of the police force
of every town and city, and the duty of the supervisor of every township
or district in which any such house of ill fame shall exist as aforesaid, and
each and every of them severally, to cause notice in writing to be given to
all persons who may be owners, lessees, tenants, or occupants of any such
house of ill fame, or of the land whereon the same is situated, and to all
persons who may keep, manage, control, inhabit, or use such house, per
emptorily requiring the abatement of such nuisance within three days af
ter the service of such notice, and such notice may also be posted upon
the outside of the outer door or other conspicuous place upon such house
of ill fame. In towns and cities the notice may be in such form as the
mayor or other presiding officer, or the chief or head of the police force
may prescribe, and when served, an affidavit showing the time, place, and
manner of service, shall be indorsed upon a duplicate thereof, which shall
be returned and filed in the office of the chief or head of the police force,
if there be such an officer, and if not, then in the office of the mayor or
other presiding officer of such city or town.
8519. Sec. 5. Every owner, lessee, tenant, keeper, or manager of any
such house of ill fame, and every owner or lessee of the land whereon the
same is situated, who, for the period of thirty days after the service of
such notice in manner aforesaid, shall continue to use any such land or
premises, or shall knowingly and voluntarily permit or suffer the same to
be used for the unlawful purposes aforesaid, shall be deemed guilty of a
misdemeanor, and on conviction shall be punished by fine not less than
twenty-five nor more than five hundred dollars, or by imprisonment in the
county jail for a term not more than six months, or by both such fine and
imprisonment.
Sec. 6. This act shall take effect six months from and after its passage.

252

IMMIGRATION AND PASSENGERS.

$mmicpti<m and

8520-8525

§wxv&xfi.

An Act to prevent the importation of Chinese criminals and to prevent the establish
ment of Coolie slavery.
Approved March 18, 1870, 332.
Whereas, Criminals and malefactors are being constantly imported from Preamble.
Chinese seaports, whose depredations upon property entail burdensome
expense upon the administration of criminal justice in this State; and
whereas, by the importation of such persons a species of slavery is es
tablished and maintained which is degrading to the laborer and at war
with the spirit of the age; now, therefore, in the exercise of the police
powers appertaining to this State—
7he people of the State of California, represented in senate and assembly,
do enact as follows :
8520. Section 1. It shall not be lawful, from and after the time when
this act takes effect, to bring or to land from any ship, boat or vessel, into this State, any Chinese or Mongolian, born either in the empire of
China or Japan, or in any of the islands adjacent to the empire of China,
without first presenting to the commissioner of immigration evidence satis
factory to him that such Chinaman or Mongolian desires voluntarily to
come into this State, and is a person of correct habits and good character,
and thereupon obtaining from such commissioner of immigration a license
or permit, particularly describing such Chinaman or Mongolian and au
thorizing his importation or immigration.
8521. Sec. 2. Any master, officer, owner or part owner of any steamship, sailing or other vessel, or any other person, violating any of the
provisions of this act, or assisting in such violation, shall be deemed guilty
of a misdemeanor, and shall be punished by a fine of not less than one
thousand dollars nor more than five thousand dollars, or by imprisonment
for a term of not less than two nor more than twelve months, or by both
such fine and imprisonment.
8522. Sec. 3. Every individual person of the class hereinbefore refer
red to, transported into this State contrary to the provisions of this act,
shall render the person so transporting liable to a separate prosecution
and penalty, and the transportation of each one, as aforesaid, shall create
a separate and distinct offence, and render the person so offending liable
to the pains and penalties herein provided.
8523. Sec. 4. The several county courts throughout the State shall
each have jurisdiction of prosecutions for offences against the provisions
of this act.
8524. Sec. 5. This act shall take effect and be in force from and after
the first day of July, Anno Domini, eighteen hundred and seventy.
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An Act to prevent the kidnapping and importation of Mongolian, Chinese and Japanese
females, for criminal or demoralizing pnrposes.
Approved March 18, 1870, 330.
Whereas, the business of importing into this State Chinese women for crim Preamble.
inal and demoralizing purposes has been carried on extensively during
the past year, to the scandal and injury of the people of this State,
and in defiance of public decency; and whereas, many of the class refer
red to are kidnapped in China, and deported at a tender age, without
their consent and against their will; therefore, in exercise of the police
l>ower appertaining to every State in the Union, for the purpose of reme
dying the eyils above referred to and preventing further wrongs of the
same character—
Tfie People of Hie State of California, represented in senate and assembly
do enact as follows:
8525. Section 1. It shall not be lawful, from and after the time when immigration
this act takes effect, to bring, or land from any ship, boat or vessel, into ?emaies°.8e
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this State, any Mongolian, Chinese or Japanese females, born either in
the empire of China or Japan, or in any of the islands adjacent to the
empire of China, without first presenting to the commissioner of immigra
tion evidence satisfactory to him that such female desires voluntarily to
come into this State, and is a person of correct habits and good character,
and thereupon obtaining from such commissioner of immigration a license
or permit particularly describing such female and authorizing her impor
tation or immigration.
8526. Sec. 2. Any master, officer, owner or part owner of any steam
ship, sailing or other vessel, or any other person violating any of the pro
visions of this act, shall be deemed guilty of a misdemeanor, and shall be
punished by a fine of not less than one thousand dollars nor more than
five thousand dollars, or imprisonment for a term not less than two nor
more than twelve months, or by both such fine and imprisonment.
8527. Sec. 3. Every individual person of the class hereinbefore refer
red to, transported into this State contrary to the provisions of this act,
shall render the person so transporting liable to a separate prosecution
and penalty, and the transportation of each one as aforesaid shall create
a separate and distinct offence, and render the person offending liable to
the pains and penalties herein provided.
8528. Sec. 4. The commissioner of immigration shall reside and keep
his office in the city of San Francisco, and perform all the duties assigned
to him by this act, and also all such duties and functions as may devolve
upon such commissioner under the laws now in force.. He shall hold his
office for the term of four years, and shall be subject to removal by the
governor. Before entering upon his duties, the commissioner shall take
and subscribe the constitutional oath of office, and file in the office of the
secretary of State a bond in the sum of twenty-five thousand dollars, with
sufficient sureties, to be approved by the governor, conditioned for the
faithful performance of his duties. The office of commissioner of immi
gration, as it now exists, is hereby declared vacant.
8529. Sec. 5. All fees and commissions collected or received by the
commissioner of immigration shall, less twenty per cent. retained as his
fees and commissions, be paid by him into the State treasury each month,
and a detailed statement of the same, verified by oath, shall be, at the
time of each payment, filed by him in the office of the controller of
State. Such stationery as he may require shall be furnished to him by the
secretary of State.
8530. Sec. 6. The county courts throughout the State shall each have
jurisdiction of prosecutions for offences against the provisions of this act.
Sec. 7. All acts and parts'of acts, so far as they may be in conflict with
the provisions of this act, are hereby repealed.
Sec. 8. This act shall take effect and be in force from and after its pas
sage.

INDIGENT SICK OF AMADOU COUNTY.
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An Act relative to the treatment and care of the indigent sick of the county of Amador.
Approved March 3, 1866, 160.
8531. Section 1. The board of supervisors in and for the county of
Amador are hereby authorized and required annually in the month of
March, to advertise in some newspaper published in said county, for two
weeks successively, for sealed proposals for caring for, furnishing provi
sions, fuel, clothing, medical care, and treatment needed and required by
the indigent sick of said Amador county for the term or period of one
year from the first Monday in May of each year.
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8532. Sec. 2. All proposals mentioned in section one of this act shall
be in writing, and sealed up in an envelope and delivered to the clerk of
the board of supervisors, who shall indorse thereon the time the same was
received and file it in the clerk's office of said county, where the same
shall remain until the regular monthly meeting of said board on the first
Monday in April thereafter; and bids or proposals shall be received by
said clerk up to the time of the meeting of said board of supervisors on
the first Monday in April as aforesaid.
8533. Sec. 3. At the session of the said board of supervisors of the
county of Amador, holden on the first Monday of April in each year, the
said board shall proceed to open all bids or proposals that may have been
received by the clerk of said board for caring for, furnishing provisions,
fuel, clothing, medical care and treatment, and other necessaries needed
and required by the indigent sick of said county, and shall then and there
award contracts for furnishing such supplies and rendering such services
to the lowest bidder or bidders; provided, that said bidder or bidders to
whom said contracts shall be awarded, shall execute an undertaking, pay
able to the county of Amador, in an amount to be fixed by said board,
with two or more sureties, who shall justify as required by law in the case
of sureties on the official bonds of county officers of Amador county, said
undertaking to be conditioned for the faithful performance of said con
tract; and, provided further, that no contract shall be awarded to any
person for medical treatment of such indigent sick unless he be a gradu
ate of some legally incorporated college of medicine, and who shall, if
required, produce the evidence thereof.
8534. Sec. 4. Should the lowest bidder or bidders fail or refuse to give
the undertaking as required in the last preceding section, then the said
board of supervisors shall award the contracts to the next lowest bidder
or bidders, who will give the undertaking, and otherwise comply with the
provisions of this act.
8535. Sec. 5. The contract for medical care and treatment shall be
separate and distinct from the contract or contracts to care for, furnish
provisions, fuel, clothing, and other necessaries for said indigent sick of
said county; and no bid or proposal shall be considered which does not
comply with the provisions of this act.
8536. Sec. 6. The board of supervisors of Amador county shall annually assess and levy the maximum rate or amount of taxes for hospital
purposes in said county, provided for in section eight (8) of an act of the
legislature of the State of California, entitled an act to provide for the in
digent sick in the counties of this State, approved April eleventh, eight
een hundred and fifty-five.
8537. Sec. 7. From and after the first Monday in May, eighteen hundred and sixty-six, the board of supervisors of Amador county shall order
warrants to be drawn by the auditor of said county on the hospital fund
of said county for the payment of the amounts that may become due from
time to time on the contracts contemplated by this act, and for no other
purpose. Other expenses accruing on account of the hospital of said
county, and not provided for in this act, shall be paid out of the general
fund of said county.
8538. Sec. 8. All laws and parts of laws in conflict with the provisions
of this act, so far as the same apply to the county of Amador, are hereby
repealed.
Sec. 9. This act shall take effect from and after its passage.
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INDIGENT SICK OF HUMBOLDT COUNTY.
An Act to provide for the relief and maintenance of the indigent sick of Humboldt
county.
Approved February 21, J870, 91.
8539. Section 1. The board of supervisors of Humboldt county shall
annually levy the tax, provided by law, upon all taxable property in said
county, the money arising from such taxation to be paid into a fund and
255

Supervisors
to levy tax
for support
of indigent
sick.

8540-8545

Treasurer to
report condi
tion of indi
gent sick
fund.
Issue of war
rants limited
to amount iu
fund.

County
physician.

Salary.
Qualifica
tions.

Duties of
physician.

To make
report.

INDIGENT SICK.
applied for the purpose of securing care, maintenance and medical treat
ment for indigent sick persons in said county.
8540. Sec. 2. The county treasurer of said county shall report to the
board of supervisors, on the first day of each regular meeting of said
board, the amount of money remaining in the indigent sick fund at the
date of such report and subject to the order of said board ; and in no case
shall the board of supervisors, at any such meeting, allow or direct the
issuance of warrants or orders which will, singly or in the aggregate, ex
ceed the sum reported by the treasurer to be subject to the order of the
board at said meeting, except as provided in this act; and in no case shall
any order or warrant be issued payable out of any other than the indigent
sick fund for any service rendered for or in behalf of the indigent sick of
said county.
8541. Sec. 3. The board of supervisors shall, prior to the first day of
June in each year, appoint a physician, who shall be styled and known as
the county physician of said county, and who shall hold his position for
the term of one year from the first day of June first following the time of
his appointment. The said physician shall receive, for all services rendered
in pursuance of this act, a salary not to exceed six hundred dollars per
annum, payable out of the indigent sick fund.
8542. Sec. 4. Every physician so employed by the board of supervi
sors shall be a graduate from some legally incorporated college of medi
cine, and he shall not be entitled to receive any portion of his salary un
til the said board are satisfied that the said physician is possessed of the
qualifications prescribed by this section, which shall, in every case, be
established by competent testimony.
8543. Sec. 5. It shall be the duty of the county physician to render all
the medical aid and treatment that the indigent sick in the county may
require, and to pass upon all applications for admittance to the hospital
of said county, and to give his certificate of admittance thereto in all
proper cases; and no person shall be admitted to said hospital without
such certificate; and he shall discharge from said hospital, from time to
time, all persons whose condition of health shall, in his judgment, war
rant their discharge therefrom ; and no money shall be drawn from the in
digent sick fund for the purpose of rendering any aid to any person out
side of the hospital, in any case whatever, unless it shall be proved, to
the satisfaction of said physician, or to the board of supervisors, if in
session, that such person is destitute and actually in need of medical aid and
assistance, and that he or she cannot be removed to the hospital, in which
case such person shall receive such aid and assistance as may be found
necessary, until such person may be safely removed to the hospital, and
no longer; provided, however, that the amount to be paid for the aid, re
lief and support of any such person shall in no case exceed the siun of
ten dollars per week.
8544. Sec. 6. It shall be the duty of the county physician to keep a
book, which shall be furnished to him by the board of supervisors, to be
by him handed over to his successors, wherein he shall enter the names of
all persons applying for admittance to the county hospital, or for tempor
ary assistance outside, their ages, and the character of their sickness, with
the dates of such application, stating whether granted or rejected, and the
dates of all certificates of admittance, with the names of all persons dis
charged, with the date of such discharge—which book shall always be
subject to the inspection of the board of supervisors, the grand jury, and
the officers of said county.
8545. Sec. 7. The county physician shall report to the board of super
visors at each regular meeting, and in such report shall give a full and
detailed account of all matters required by him to be kept in the preced
ing section, and, in addition, the amount of medicine by him purchased
for the use of the county since the date of his last report, with full
description of the same, and the prices paid or to be paid therefor, to
gether with all necessary vouchers, and shall be verified by the oath of said
physician as being true and correct in each and every particular and speci
fication.
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8546. Sec. 8. The county physician shall purchase for the county all To purchase
medicine by him deemed necessary for the indigent sick.
medicine.
8547. Sec. 9. The county physician shall not be, directly or indirectly,
interested in any contract for the care and maintenance of the indigent sick
of the county, or otherwise connected with any matter whatever pertaining
to the indigent sick, except as such physician. All contracts made in vio
lation of this section are hereby declared void.
8548. Sec. 10. The board of supervisors shall, from time to time, contract for the care and maintenance of the indigent sick of said county.
Such contract shall be in writing, and shall specify the sum to be paid per
week for each person, which said sum shall in no case exceed the sum of
eight dollars per week for each person, and shall further bind said party
to take care of all indigent persons who may be admitted into said hospi
tal during the continuance of said contract.
8549. Sec. 11. The board of supervisors are hereby authorized, when,
from any cause, there shall not, during any one year come into the treas
ury a sum sufficient to defray the necessary and proper expenses incurred
in the care, keeping and medical treatment of the indigent sick for one
year, to transfer from the general county fund to the indigent fund any
sum, not to exceed one thousand dollars in any one year.
8550. Sec. 12. An act entitled an act in relation to the indigent sick in
the county of Humboldt, approved January twenty-ninth (29th), eighteen
hundred and sixty-eight (1868), is hereby repealed.
Sec. 13. This act shall take effect immediately from and after the date
of its passage.
[An Act authorizing the supervisors to levy a tax for the care and maintenance of the
indigent sick of Humboldt county, by act approved April 1, 1870, 546; $10.
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INDIGENT SICK OF KLAAIATH COUNTY.
An Act to provide for the maintenance of the indigent sick of Klamath county.
Approved January 11, 1866, 13.
[ Section first was amended by act approved March 25, 1868, 293, but both the section
and the act amendatory thereof were repealed by act approved January 19, 1870, 8,
which act will be found below:
8551. Section 2. The said tax when collected shall constitute and be
known as a part of the hospital fund of said county, and shall be appropriated, under the direction of the board of supervisors, to the care and
protection of the indigent sick of said county.
8552. Sec. 3. The auditor of said county shall cause to be provided
blank receipts for the tax herein provided, for which receipts shall be
signed by the treasurer, and countersigned by the auditor, and by the
treasurer delivered to the collector, taking his receipt for the same, and
making a registry of the same, with the number thereof, in a book to be
kept by him for that purpose.
Sec. 4. This act shall take effect from and after its passage.
An Act to provide for the relief and maintenance of the indigent sick of Klamath
county.
Approved January 19, 1870, 9.
8553. Section 1. The board of supervisors for Klamath county shall
levy annually, and cause to be collected in said county, such special per
capita tax as may be deemed necessary, not to exceed the sum of three
dollars for each male inhabitant of said county between the ages of eigh
teen and sixty years, and said tax shall be collected at the same time and
in like manner as State and county poll taxes are collected in said county.
8554. Sec. 2. The auditor of said county shall cause to be procured
blank receipts for the tax herein provided for, which receives shall be
signed by the treasurer, and countersigned by the auditor, and the audi33
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INDIGENT SICK.
tor shall deliver the same to the collector, taking his receipt therefor, and
making a registry of the same, with the numbers thereof, in a book to be
kept by him for that purpose.
8555. Sec. 3. The collector shall receive, for collecting the tax pro
vided for in the first section of this act, the same percentage as is allowed
by law for collecting State and county poll taxes.
8556. Sec. 4. The tax provided for in the first section of this act shall
be due and payable on or before the first Monday in August, in the year
when levied, and if any person liable to pay said tax shall neglect or re
fuse to pay the same within the time specified in this section, such person
so neglecting or refusing' shall be liable to pay one dollar in addition to
the tax levied, and it shall be the duty of the collector to collect the same.
Twenty-five cents of the additional dollar shall be retained by the collec
tor as fees for collecting, and the remaining seventy-five cents shall be
paid into the fund created by this act.
8551. Sec. 5. The board of supervisors for said county may, in their
discretion, levy annually and cause to be collected, in addition to the
taxes provided for by law, such special tax as they may deem necessary,
not to exceed twenty-five cents on each one hundred dollars of taxable
property in said county, in any one year, and said tax shall be collected
at the same time and in the same manner as other taxes in said county.
8558. Sec. 6. The taxes provided for in the first and fifth sections of
this act shall, when collected, be set apart and constitute a special fund,
to be known as the indigent sick fund of said county, and shall be appro
priated and expended, under the direction of the board of supervisors, for
the care and maintenance of the indigent sick of said county, in the man
ner herein provided and in no other manner, and the same shall not be
appropriated or expended for any other purposes than those mentioned in
this act.
8559. Sec. 7. The county treasurer of said county shall report to the
board of supervisors on the first day of each regular meeting of said board,
the amount of money remaining in the indigent sick fund at the date of
such report and subject to the order of said board; and in no case shall
the board of supervisors, at any such meeting, allow or direct the issuance
of warrants or orders which will, singly or in the aggregate, exceed the
sum reported by the treasurer to be subject to the order of the board at
such meeting, and in no case shall any order or warrant be issued payable
out of any other than the indigent sick fund, for any service rendered for
or in behalf of the indigent sick of said county, nor shall any money be
paid out of said indigent sick fund except on warrants drawn on said fund
by the order of the board of supervisors, in the manner herein provided
and for the purposes herein specified.
8560. Sec. 8. Said board of supervisors may, should they deem it ex
pedient, appoint a practising physician, who shall be styled and known as
the "hospital physician" of said county, and who shall hold his position,
under such appointment, for the term of two years, subject, however, to
be removed at any time by an order of the board of supervisors made
therefor. He shall, for all services rendered in pursuance of the provis
ions of this act, receive a salary not to exceed six hundred dollars per an
num, payable at such times as the board of supervisors may direct; and,
provided, that in case of the removal of such physician, he shall only re
ceive his pro rata of such salary for the time he has held the position of
hospital physician; and the salary of such physician shall be paid out of
the indigent sick fund, and shall not, in any case, become a charge against
any other fund.
8561. Sec. 9. It shall be the duty of the hospital physician to care for,
attend to, and superintend the indigent sick of said county, and render all
the medical aid and treatment that such indigent sick may require.
8562. Sec. 10. It shall be the duty of such hospital physician, under
the provisions, orders and directions of the board of supervisors made
therefor, to pass upon all applications for admittance to the hospital of
said county, and to give his certificate of admittance thereto in all proper
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cases; and no person shall be admitted to said hospital without the cer
tificate of such physician; and he shall discharge. from said hospital, from
time to time, all persons whose condition of health may warrant their dis
charge therefrom; and no person shall receive aid or assistance outside of
the hospital in any case whatever, unless it shall be proved to the satisfac
tion of such physician, and the board of supervisors, if in session, that
such person is destitute and actually in need of medical aid and assist
ance, and such person cannot be removed to the hospital, in which case
such person shall receive such aid and assistance as may be found neces
sary until such person may be safely removed to the hospital, and no
longer; provided, however, that the amount to be paid for the aid, relief
and support of any person outside of the hospital shall not in any case
exceed the sum of ten dollars per week.
8563. Sec. 11. It shall be the duty of the hospital physician to keep a
book, which shall be furnished to him by the order of the board of super
visors, to be by him handed over to his successor, wherein he shall enter
the names of all persons applying for admittance to said hospital, or for
temporary assistance outside, their ages, the nature of their disease or the
character of their sickness, with the dates of such applications, stating
whether granted or rejected, and the dates of all certificates of admittance,
together with the names of all persons discharged, with the date of such
discharge—which book shall always be subject to the inspection of the
board of supervisors, the grand jury, and the officers of said county.
8564. Sec. 12. The hospital physician shall, from time to time, under
the direction of the board of supervisors, purchase such medicines, pro
visions, groceries, clothing and other articles, as may be found necessary
for the use and comfort of the inmates of the hospital, and it shall be the
duty of the physician to take charge of and disburse the same, from time
to time, as may be found necessary, and no portion of the same shall be
used in any other manner or for any other purpose not provided for in
this act.
8565. Sec. 13. It shall be the duty of said hospital physician to report
to the board of supervisors at each regular meeting of said board; said
report shall contain a full, true and correct account of all medicines, pro
visions, groceries, clothing and other articles on hand at the date of the
next preceding report, the amount purchased during the preceding three
months, with full description of the same, and the prices paid or to be
paid therefor, the amount used or distributed during the preceding three
months for the use of said hospital and its inmates, and for the use of in
digent sick persons elsewhere, and the amount on hand at the date of
such report, together with all necessary vouchers; such report shall be
certified to under oath by said hospital physician, as being true and cor
rect in each and every particular and specification.
8566. Sec. 14. It is hereby declared lawful, and it shall be the duty of
the hospital physician to require, order and direct any of the indigent
sick who may, in his judgment, be able to perform manual labor, to aid
and assist in doing the service and labor required to be done in taking
care of and nursing such indigent sick persons as may require care and
nursing, and in improving and cultivating the gardens and grounds be
longing to said hospital, or any other necessary work in and about the
management and conducting of said hospital, or elsewhere, as said phy
sician may direct; and for that purpose the board of supervisors shall di
rect the physician to make use of and require such service and see that
the same is rendered so that the affairs of said hospital may be adminis
tered as economically as possible.
8567. Sec. 15. If, at any time, the physician shall find it necessary to
procure other assistance than that provided for in the preceding section,
he shall procure the same at as reasonable rates as possible, and at the
next regular meeting of the board of supervisors he shall report to said
board, certifying under oath to the amount of assistance rendered and by
whom, with the amount due each person, that such assistance was abso
lutely necessary, and that it was procured at the lowest possible rates.
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8568. Sec. 10. Whenever the care and supervision of the indigent sick
shall be entrusted to and under the direction of a hospital physician, as
herein provided, all bills, accounts and claims against said indigent sick
fund shall be carefully considered and examined by the board of super
visors, at the regular meetings of said board; and said board, acting
under the restrictions and limitations contained in section seven of this
act, and in accordance therewith, shall allow such bills, accounts and
claims, or such portion thereof as in their judgment may be just and
legally chargeable to said indigent sick fund, under the provisions of this
act, and said board shall direct the auditor to draw his warrants on said
fund for the same; provided, however, that said board shall not allow or
consider any bill, account or claim against said fund, unless the person or
persons presenting the same shall certify, under oath, that such bill, ac
count or claim is just, true and correct in each and every particular and
specification, and that the amount claimed is the actual cash value of the
services rendered, or the articles furnished, as therein set forth; nor shall
any bill, account or claim against said fund be allowed or considered by
said board, unless the same be further certified to, under oath, by the hos
pital physician, as being just, true and correct, according to the best of his
knowledge, information and belief.
8568. Sec. 17. Should the board of supervisors of said county at any
time deem it inexpedient to adopt the plan, system or method for pro
viding for the indigent sick of said county, contained in the preceding
sections of this act, from section eight to section sixteen, both sections in
clusive, said board is hereby authorized and empowered, under such rules
and regulations as they may prescribe, to contract for the care, mainten
ance and medical treatment of the indigent sick of said county. All con
tracts shall be in writing, and shall specify the person or persons to be
provided for, the time which such person or persons shall be taken care of
and provided for, and the sum to be paid per week for each person so
provided for; and such contract shall particularly specify that the party
or parties agreeing to keep and provide for such indigent sick person or
persons will not charge or demand for such services any other or greater
sum than shall be received into said " indigent sick fund " during the con
tinuance of said contract, less the amount that may be required to pay
for services rendered or expenses incurred, in pursuance of the provisions
of the next following section of this act.
8570. Sec. 18. Should the board of supervisors at any time decide and
determine to adopt the contract plan or system of providing for the in
digent sick of said county, as provided for in the preceding section, said
board may provide for temporary aid and relief to such indigent sick per
sons as cannot be provided for by contract, until such time as they may be
thus provided for, but no aid or relief shall be given to any person or per
sons unless said board, if in session at a regular meeting, shall authorize
the same, or if such application for aid or relief shall be made during the
interim between two regular meetings of said board, such aid or relief
shall not be granted, unless the supervisor for the supervisor district in
which such applicant resides shall become satisfied that such aid or relief
is absolutely necessary, and so certify, in which case aid or relief may he
provided to continue until the next regular meeting of the board of super
visors, should it be found necessary to continue such aid or relief until
that time; but the amount paid for the aid or relief of any such person
shall not in any case exceed ten dollars per week.
8571. Sec. 19. Whenever any person or persons shall have fulfilled or
claimed to have fulfilled any contract for the care and maintenance of
any indigent sick person or persons, made in pursuance of the provisions
of section seventeen of this act, the board of supervisors, at their first reg
ular meeting thereafter, shall examine and inquire into the manner in
which such contract shall have been fulfilled, and if it shall appear that
all the conditions of such contract shall have been complied with, the
board shall direct the auditor to draw his warrant on the indigent sick
fund for the amount due to the person or persons to whom such contract
shall have been awarded ; and all bills or claims against said indigent sick
fund shall be carefully examined at each regular meeting of said board,
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and if it shall appear that any such bill or claim is true and correct, and
justly and legally chargeable to said fund, under the provisions of this act,
said board shall direct the auditor to draw his warrant on the indigent
sick fund for the sum due on such bill or claim ; provided, however, that
no bill, claim or demand against said fund shall be allowed or considered
unless the person or persons presenting the same shall certify under oath
that such bill, claim or demand is just, true and correct in each and every
particular and specification, and that the sum claimed is the actual cash value
of the services rendered or articles furnished, as therein set forth; and,
providedfurther, that warrants drawn on the indigent sick fund in pursu
ance of the provisions of this section shall not at any time, either singly
or in the aggregate, amount to a sum greater than the amount then in
the indigent sick fund and subject to the order of said board of super
visors.
8572. Sec. 20. All moneys that maybe received into the treasury of
said county from the State treasury, or from any source, for hospital
purposes or for the support of the indigent sick of said county, shall be
paid into the indigent sick fund created by the provisions of this act, and
shall be held and used as are other moneys in said fund.
Sec. 21. All acts or parts of acts in conflict with the provisions of this
act are hereby repealed, so far as they conflict with the provisions of this
act.
Sec. 22. This act shall take effect and be in force from and after its pasAn Act to provide for the payment of warrants against the hospital fund of Klamath
county.
Approved January 19, 1870, 8.
8573. Sec. 1. The board of supervisors for Klamath county shall, in ad
dition to other taxes provided for by law, levy a special tax annually upon
the taxable property in said county, of one half of one per cent. , and said
tax shall be collected at the same time and in like manner as other taxes
in said county.
8574. Sec. 2. The tax provided for in the first section of this act shall,
when collected, be paid into the hospital fund of said county, to be used,
together with any moneys remaining in said fund, in paying, from time to
time, in the order in which they were drawn, all warrants drawn or that
may be drawn against said hospital fund on or before the second Monday
in May, eighteen hundred and seventy, and no warrants shall be drawn
against said fund after that date.
8575. Sec. 3. Whenever there shall be a sufficient sum of money in
said hospital fund to pay all outstanding warrants drawn against said fund,
together with the interest due thereon, it shall be the duty of the treasurer
of said county to give notice, by publication in some newspaper published
at or nearest to the county seat, that he will pay said warrants, with the
interest due thereon; and it shall be the duty of said treasurer to pay said
warrants, with the interest due thereon, upon the presentation of said
warrants at his office within sixty days from the date of said notice.
8576. Sec. 4. At the expiration of sixty days from and after the publi
cation of the notice specified in the preceding section, the treasurer of said
county shall transfer all moneys then remaining in the hospital fund to
the indigent sick fund of said county, to be used as are other moneys in
said indigent sick fund.
8577. Sec. 5. All acts and parts of acts in conflict with the provisions
of this act, and particularly section one of an act entitled an act to pro
vide for [the] maintenance of the indigent sick of Klamath county, ap
proved January eleventh, eighteen hundred and sixty-six, and an act
amending said act, approved March twenty-fifth, eighteen hundred and
sixty-eight, are hereby repealed.
8578. Sec. 6. This act shall take effect from and after its passage, and
continue in force until sixty days from and after the publication of the
notice provided for in the third section of this act.
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An Act entitled an act to provide for the better maintenance of indigent sick persons
in the county of Mariposa.
Approved February 3, 1866, 49.
8579. Section 1. The board of supervisors of Mariposa county are
hereby empowered to levy annually and cause to be collected in said
county, in addition to the amount now provided by law to be levied for
the support and care of indigent sick in said county, such special poll tax
as they may deem necessary, not to exceed the sum of two dollars on each
taxable inhabitant of said county; and all moneys arising from such tax
shall be appropriated to the care, support, and maintenance of the indi
gent sick of said county as in this act provided.
8580. Sec. 2. The taxes specified in this act shall be collected at the
same time and in the same manner as other taxes, and by the same of
ficer or officers who are now or may hereafter be authorized by law to col
lect State and county revenue; and the said taxes when collected shall be
paid into the county treasury by the officer or officers collecting the same,
and the county treasurer shall give receipts therefor; and the moneys thus
collected shall be known as the indigent sick fund of Mariposa county,
and shall be used for the care, maintenance, and protection of the indi
gent sick of said county, and shall be appropriated to no other purpose
whatever.
8581. Sec. 3. The county auditor shall provide blank receipts for the
poll tax in this act provided, which shall be signed by the chairman of
the board of supervisors, and delivered by the clerk of such board to the
county treasurer, taking his receipts therefor. The county treasurer shall
deliver such receipts, whenever the same are called for, to the officer or
officers authorized by law to collect the taxes in this act specified, taking
receipts therefor. The officer or officers collecting such taxes shall settle
monthly, and on the first Monday of each month, with the county treas
urer, accounting for all receipts, and pay over all moneys collected under
this act into the county treasury, after deducting twelve per cent. as col
lection fees, taking the treasurer's receipt for such payments. The treas
urer shall settle with the county auditor on the day in each month suc
ceeding the day on which the officer or officers collecting the taxes pro
vided under this act make settlement with the county treasurer, and
account for all receipts received by him under this act, in the same man
ner as required in other cases of collection and disbursements of revenue.
The treasurer shall retain three per cent of the amount paid into the
treasury for the purpose of paying for printing the receipts in this act
named, to be drawn only on the warrant of the auditor.
8582. Sec. 4. The board of supervisors shall provide for the care and
maintenance of the indigent sick of said county, and may make such con
tracts concerning the same as they may deem advisable ; but no contract
for a longer time than one year shall have any validity. The board shall
provide necessary medical attendance for such sick ; provided, that such
board shall not appoint any person as medical visitor or attendant on such
sick who is not a graduate of some respectable medical college, or a licen
tiate of some medical board appointed by the legislature of this or some
other State, and, provided further, that no person appointed by said board
as medical visitor or attendant on such sick shall appoint any person to
visit or attend such sick who is not a graduate or licentiate as in this sec
tion provided.
8583. Sec. 5. All acts and parts of acts in conflict with the provisions
of this act, so far as they apply to Mariposa county, are hereby repealed.
Sec. 6. This act shall take effect fromand after its passage.
INDIGENT SICK OF PLACER COUNTY.
8584.
[Supervisors authorized to levy a special tax for support of the common schools and
indigent sick. Act approved January 29, 1866, 35.
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INDIGENT SICK OF SAN MATEO COUNTY.
8585.
[Board of trustees authorized to provide for the relief of the indigent sick, by act
approved March 22, 1866, 339.
INDIGENT SICK OF SIEBEA COUNTY.
An Act to provide for the care of the indigent sick of the county of Sierra.
Approved January 29, 1866, 34.
8586. Section 1. Tlie board of supervisors of the county of Sierra
shall annually, at their regular meeting in February, levy a poll tax of
one dollar on each male inhabitant of the county, to be known as the
hospital poll tax.
8587. Sec. 2. The tax specified in this act shall be collected at the
same time and in the same manner as other poll taxes, and the moneys
arising from said tax, together with all moneys received from the State of
California for hospital purposes, shall be paid into a fund to be known
as the hospital fund, and shall be applied to the payment of the expenses
incurred in the care of the indigent sick of the county (other than the
salary of the county physician) and for building and furnishing a suit
able hospital.
8588. Sec. 3. The county auditor shall provide blank receipts (chang
ing the style thereof each year,) for the tax herein mentioned, which
receipts shall be signed and numbered by the county treasurer, and by
him delivered to the county auditor, taking his receipt therefor.
8589. Sec. i. It shall be the duty of the county auditor to sign said
receipts, and from time to time deliver to the collector of the poll taxes
as many of said receipts as he may require, taking his receipt therefor;
and said collector shall be held on his official bond for the faithful
discharge of his duties in the collection of said tax.
8590. Sec. 5. It shall be the duty of the board of supervisors of the
county of Sierra to provide for the care of the indigent sick of the county;
provided, said board, (if they deem it necessary,) may, during the year
eighteen hundred and sixty-six, apply the moneys feceived from the hos
pital poll tax for that year in purchasing a suitable lot, and erecting
thereon a suitable hospital.
8591. Sec. 6. Ninety per cent. of the moneys collected under the pro
visions of this act shall be paid into the county treasury for hospital pur
poses, the remaining ten per cent. shall be retained by the collector for
his services in collecting the same.
Sec. 7. This act shall take effect immediately.
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INDIGENT SICK IN SISKIYOU COUNTY.
An Act to provide for the maintenance of the indigent sick in certain townships therein
named, in Siskiyou county.
Approved March 24, 1870, 361.
8592. Section 1. The tax collector of Siskiyou county shall keep a f°^ul
separate account of all taxes collected for hospital purposes in each of the
townships known as Surprise Valley township and Big Valley township,
and when he pays the same over to the county treasurer, according to
law, it shall be the duty of said county treasurer to keep the money so
collected in each of said townships for hospital purposes, and paid to
him, in separate funds; and said separate funds shall constitute and be
the hospital funds of each township respectively, and shall be used only
for the maintenance of the indigent sick of said respective townships.
8593. Sec. 2. The justices of the peace in each of the aforesaid town- Board of
ships shall be a board of commissioners, who shall take charge of, and s^nS,*'
provide for the maintenance of the indigent sick of its respective town263
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ships. The board of commissioners herein provided for shall employ such
medical aid for the proper treatment and care of the indigent sick, falling
under their care, as may, in their judgment, be necessary, and shall fix
the compensation of the same. They shall provide such other aid and
assistance to the indigent sick as the condition and circumstances of the
same shall require. All applioations for the benefits of this act shall be
made to the commissioners herein provided for.
8594. Sec. 3. All bills or accounts for medical aid or other assistance,
rendered the indigent sick in either of the aforesaid townships, shall be
made out and presented to the board of commissioners of the indigent
sick of said township. If, upon examination, the board approve of said
bill, whether the same be for medicines, medical attendance, services in
taking charge of the indigent sick, or for anything whatever necessary for
said indigent sick to have, of which necessity the board shall be the sole
judge, the board shall certify the same to be correct. And the clerk of
the board of supervisors, upon the receipt of any such bill or account ,
certified as correct by the proper board of commissioners, as herein pro
vided, shall draw an order on the hospital fund of the township from
which such bill or account comes, for the amount of said bill, and in favor
of the person or persons in whose name the bill or account is made out,
and the treasurer shall pay the same out of any moneys in the fund agiiinst
which said order shall be drawn. But in no case shall any bil1 or account,
certified as herein provided for, become a charge against any fund except
the hospital fund of the township in which the bill shall have been made.
8595. Sec. 4. The commissioners provided by section two of this act shall
receive such compensation for their services, as such commissioners, as
the board of supervisors of the county shall from time to time allow, said
compensation to be a charge against the hospital fund of the township in
which the said commissioners shall belong.
Sec. 5. All acts and parts of acts, so far as the same are in conflict with
the provisions of this act, are hereby repealed.
Sec. 6. This act shall take effect and be in force from and after its pas
sage.
INDIGENT SICK OF YUBA COUNTY.
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All Act supplemental to an act to regulate the care and maintenance of the indigent
sick in and for Yuba county, approved April 18, 1S60, 191.
Approved March 1, 1870, 107.
8596. Section 1. The board of supervisors of the county of Yuba are
hereby authorized and directed, at their regular meeting in August, Anno
Domini one thousand eight hundred and seventy, and at their regular
meetings in August every two years thereafter, to appoint the practicing
physician of the Yuba county hospital, whose term of office shall com
mence on the fifteenth day of November following such appointment.
8597. Sec. 2. The office of warden of the Yuba county hospital is here
by abolished, from and after the expiration of the term of office of the
present incumbent, and the duties now required by law to be performed
by said warden are hereby required to be performed by the practicing
physician of said hospital after the expiration of the term of office of the
said warden; provided, that nothing contained in this section shall require
the practicing physician to reside at the said hospital.
Sec. 3. All acts and parts of acts, so far as they are in conflict with this
act, are hereby repealed.
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Amendment to An Act entitled an act to authorize the establishment of county infirm
aries for the relief of the indigent, and to amend an act entitled an act to provide for the
indigent sick in the counties of this State, approved April 11, 1805, 67; approved April
18, 1860, 67.
Approved March 22, 1870, 351.
8598. Section 26. The following counties are exempt from the provis- Exemption,
ions of this act: Humboldt, Placer, Yuba, Sacramento, Mendocino, Santa
Cruz, San Luis Obispo, Shasta, Sierra, Calaveras, Yolo, Plumas, Nevada,
Tuolumne, Sonoma and Monterey.
Sec. 2. This act shall be in force from and after its passage.

[An act to amend the act of 1863 concerning the insane asylum of California, approved
March 31, 1866, was repealed, together with all other acts in relation thereto, by the fol
lowing act:
An Act concerning the insane asylum of the State of California.
Approved April 4, 1870, 868.
8599. Suction 1. The board of directors of the insane asylum of this
State shall hereafter consist of five persons, who shall be elected by the
legislature in joint convention. Of said directors, two shall be elected to
hold office for the term of four years, two for the term of two years, and
one for the term of one year. At the expiration of the several terms of
office of the said directors hereinbefore provided for, their successors shall
be appointed by the governor and they shall hold office for the term of four
years. Such term of office, whether it be then filled or not, shall com
mence with the expiration of the term of his or their predecessors. All va
cancies occurring in said board shall be filled by appointment by the
governor; but any person appointed to fill a vacancy shall be appointed
only for the unexpired term of his predecessor.
8S00. Sec. 2. The directors provided for by the preceding section shall
qualify by taking the usual oath of office and enter upon their duties
within thirty days after their election or appointment.
8601. Sec. 3. The board of directors shall be known by the name and
style of the Board of Directors of the Insane Asylum of the State of Caliifornia, and by that name they and their successors shall be known in law,
may sue and be sued in any of the courts of this State, and may receive,
take and hold property, both real and personal, in trust for the State, for
the use and benefit of said asylum. They shall have power to govern,
manage and administer the affairs of said asylum, and may make and adopt
by-laws for their own government and the government of said asylum,
not repugnant to the laws of the United States or of this State. The
board of directors shall cause to be kept a full and correct record of their
proceedings, which shall be open at all times to the inspection of any cit
izen desiring to examine the same. They shall hold stated meetings at
the asylum monthly, and a majority of the board shall constitute a quorum
for the transaction of business. They shall make a thorough inquiry into
all the departments of labor and expense, and a careful examination of the
buildings, property and general condition of the asylum. They shall sub
mit to the governor, biennially, on or before the first day of November
next preceding the regular session of the legislature, a report showing the
receipts and expenditures, the general condition of the asylum, the num
ber of patients under treatment during the two preceding years, and such
other matters touching the general affairs of the asylum as they may deem
advisable. The board of directors, at their first meeting, shall proceed to
34
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elect a medical superintendent and three assistant physicians, who shall
each hold his office for four years, and until his successor is elected and
qualified.
8602. Sec. 4. The board of directors shall elect a treasurer, who shall
not be of their number, and who shall hold his office for the term of two
years and until his successor is elected and qualified. Before entering
upon his duties, the treasurer shall qualify by taking the usual oath of
office, and shall give bond, with good and sufficient sureties, in a sum not
less than thirty thousand dollars, payable to the people of the State of
California, to be approved by the board of directors, and conditioned for
the faithful performance of his duties according to law, and for the deliv
ery to his successor of all books, papers, vouchers, moneys and effects held
by him by virtue of his office. The board of directors may increase the
amount of the bond of the treasurer, and may require additional surety at
any time. The treasurer shall act as secretary of the board of directors
and have charge of their books and accounts, and he shall render to the
State board of examiners, monthly, a detailed statement, under oath, of
the expenses of the preceding month, and shall perform such other duties
as the board of directors may require. He shall have a yearly salary of
six hundred dollars, payable quarterly out of any moneys appropriated to
the use of the asylum.
8603. Sec. 5. The directors shall not, nor shall either of them, be either
directly or indirectly interested in any contract or contracts for supplies
furnished the asylum. They shall receive as their compensation ten dol
lars per day for each day while in attendance at or in going to the meet
ings of the board, payable out of any moneys appropriated to the use of the
asylum; provided, that the sum paid to each member shall not exceed one
hundred and thirty dollars per annum.
8604. Sec. 6. The medical superintendent shall be i graduate in medi
cine and shall have practiced his profession at least five years from the
date of his diploma. He shall receive an annual salary of three thousand
five hundred dollars, payable quarterly out of any money appropriated by
law for the use of the asylum. He shall be provided by the board of di
rectors with suitable apartments within the asylum grounds and supplied
with provisions, light, fuel and household furniture, sufficient for himself
and family, if he has one.
8605. Sec. 7. The medical superintendent shall be the chief executive
officer of the asylum. He shall have the sole control of the patients, pre
scribe their treatment and adopt such sanitary measures as he may think
best. He shall appoint, with the consent of the board of directors, as
many attendants and assistants as he may think proper and necessary for
the efficient and economical care and management of the asylum and its
inmates; prescribe the duties of the attendants and assistants; fix, with
the consent of the board of directors, their compensation, and discharge
any of them, with the consent of the board of directors. He shall esti
mate, quarterly in advance, the probable expenses of the asylum, and sub
mit the same to the directors, at their stated meetings, for their consider
ation and approval. The controller of State is hereby directed and
authorized to draw his warrant for the amounts thus ascertained and ap
proved by the board of directors, in three equal sums, in favor of the board
of directors, to be drawn monthly, and the treasurer is hereby authorized
and directed to pay the same out of any moneys provided by law for the use
of the asylum. The medical superintendent shall ascertain, as nearly as he
can, and report to the board of directors, the amount, character and quality
of provisions, fuel and clothing required for the six months ending on the
first day of May and November of each year; and the board of directors
shall then advertise for contracts for furnishing such supplies, for three
successive weeks, in one newspaper in each of the cities of Stockton, Sac
ramento and San Francisco. The contract or contracts shall be awarded
to the lowest bidder or bidders, upon their giving to the board of directors
satisfactory security for the faithful performance of the same. Necessary
expenditures, other than those for provisions, fuel and clothing, may be
made by the medical superintendent, subject to the approval of the board
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of directors. The medical superintendent shall cause to be kept full and
correct accounts and records of his official transactions, from day to day,
in books provided for that purpose, in the mode prescribed in the by-laws.
He shall see that all his accounts are fully made up to the first day of
October of each year, and shall submit his annual report to the board of
directors as soon thereafter as practicable. He shall live within the
asylum grounds and shall not engage in private practice, but shall be at
all times in attendance at the asylum, unless h6 obtain leave of absence
from the president of the board of directors. Before entering on the
duties of his office he shall qualify by taking the usual oath of office, and
give bond, with sufficient surety to be approved by the board of directors,
payable to the people of the State of California, in such sum as the board
of directors may require, conditioned for the faithful performance of his
duties according to law, and the rules and regulations of the by-laws.
8606. Sec. 8. The assistant physicians provided for in section three of
this act shall be graduates in medicine. They shall perform such duties
as may be directed by the medical superintendent or prescribed by the
by-laws. They shall reside within the asylum grounds, and shall be
supplied with fuel, provisions, light and household furniture, sufficient for
themselves and families, if they have any. They shall not engage in
private practice, but shall be in attendance at all times at said asylum,
except when they may obtain leave of absence from the board of directors.
The senior or first assistant physician shall perform the duties, and be
subject to the responsibility of the medical superintendent during his
sickness or absence. He shall have an annual salary of twenty-five hun
dred dollars, payable in the same manner, and from the same fund, as the
medical superintendent is paid. The junior or second assistant physicians
shall have the same salary, to be paid in like manner as that herein pro
vided for the senior or first assistant physician.
8607. Sec. 9. The board of directors shall have power to expel the
treasurer for sufficient cause.
8608. Sec. 10. The board of directors shall have power to remove any
employe.
8609. Sec. 11. The judge of any court of record in this State shall,
upon application under oath, setting forth that a person, by reason of
insanity, is dangerous to be at large, cause such person to be brought
before him, and he shall summon to appear at the same time and place
two or more witnesses, who well knew the accused during the time of the
alleged insanity, who shall testify under oath as to conversation, manners
and general conduct upon which said charge of insanity is based, and
shall also cause to appear before him at the same time and place two
graduates in medicine, before whom the judge shall examine the charge,
and if, after a careful hearing of the case and a personal examination of
the alleged insane person, the said physicians shall certify on oath that
the person so examined is insane, and that the case is of a recent or
curable character, or that the said insane person is of a homicidal,
suicidal or incendiary disposition, or that from any other violent symptoms
the said insane person would be dangerous to his or her own life, or to
the lives or property of the community in which he or she may live, and
if said physicians shall also certify to the name, age, nativity, residence,
occupation, length of time in this State, State last from, previous habits,
premonitory symptoms, apparent cause and class of insanity, duration of
the disease and present condition, as nearly as can be ascertained by
inquiry and examination, and if the judge shall be satisfied that the facts
revealed in the examination establish the existence of the insanity of the
person accused, of a recent or curable nature, or of a homicidal, suicidal
or incendiary character, or from the violence of the symptoms the said
insane person would be dangerous to his or her own life, or to the lives or
property of others, if at large, he shall direct the sheriff of the county, or
some suitable person, to convey to and place in the charge of the officers
of the insane asylum of this State, such insane person, and shall transmit
a copy of the complaint, commitment and physicians' certificate which
shall always be in the form as furnished to the courts by the medical
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superintendent of the insane asylum; and the person taking such insane
person to the insane asylum shall be allowed therefor the same fees as are
allowed by law to the sheriff in such cases, to be paid in like manner, and
the physicians attending the examination aforesaid shall be allowed by
the board of supervisors of the county in which the examination is had,
five dollars each; provided, that no case of idiocy or imbecility, or simple
feebleness of mind or old cases of demented, or other class of old, in
curable and harmless insanity, shall be maintained at, nor shall any case
of delirium tremens be admitted into the asylum.
8610. Sec. 12. All the duties which the judge of record is authorized
by this act to perform, may be performed in like manner and with like
effect by the probate judge of the city and county of San Francisco.
8611. Sec. 13. The judge of record shall inquire into the ability of in
sane persons, committed by him to the asylum, to bear the actual charges
and expenses for the time that such persons may remain in the asylum.
In case an insane person committed to the asylum under the provisions of
this act shall be possessed of real or personal property sufficient to pay
said charges and expenses, the judge shall appoint a guardian for such
person, who shall be subject to all the provisions of the general laws of
this State in relation to guardians, as far as the same are applicable ; and,
when there is not sufficient money in the hands of the guardian, the judge
may order a sale of the property of such insane person, or so much thereof
as may be necessary; and from the proceeds of such sale the guardian
shall pay to the board of directors the sum of fifteen dollars each month,
quarterly in advance, for the maintenance of such insane ward, and he
shall also pay out of the proceeds of such sale, or such other funds as
he may have belonging to his ward, for such clothing as the medical
superintendent shall from time to time furnish to such insane person;
and he shall also give a bond, with good and sufficient sureties, payable
to the board of directors, and approved by a judge of record, for the
faithful performance of the duties required of him by this act, as long
as the property of his insane ward in his hands be sufficient for that
purpose. Indigent insane persons having kindred in this State in the
degree of husband, father, mother or children, of sufficient ability, said
kindred shall support such indigent insane persons to the extent as in
this section before provided. It shall be the duty of the judge to inquire
and determine whether such kindred reside in this State, and if so, he
shall require from them the execution of a bond in the same manner and
to the same extent as in the case of a guardian for an insane person, ex
cept that it shall be joint and several. The board of directors shall fur
nish such blank bonds as are required by this section, to the several
county judges in this State, and to the probate judge of the city and
county of San Francisco. A breach of any bond provided for in this act
may be prosecuted in the district court of any county in this State in
which any one of the obligors may reside; and the same shall be prose
cuted by the district attorney of the county in which the action shall be
brought, and shall be conducted throughout and the judgment enforced
as in a civil action for the recovery of a debt. Should there remain in
the hands of the board of directors, or their treasurer, at the time an in
sane person is discharged, any money unexpended, paid by his guardian
or kindred, the same shall be refunded on demand; provided, that the
board of directors shall not be required to refund any such money for a
fraction of a month; but upon the death of an insane person, after pay
ing the ordinary burial expenses, the remainder of any moneys received
from the guardian, or on deposit with the board of directors or their
treasurer, shall be refunded to the person or persons thereto entitled, on
demand. Any moneys found on the person of an insane person at the
time of arrest shall be certified to by the judge and sent with such per
son to the asylum, there to be delivered to the medical superintendent,
who shall deliver the same to the treasurer, to be applied to the payment
of the expenses of such person while in the asylum. The kindred or
friends of an inmate of the asylum may remove such inmate therefrom on
their giving satisfactory evidence to the judge of the court issuing the
commitment that they or any of them are capable and suited to take
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charge of and give proper care to such insane person, and give protection
against any of his acts as an insane person. If such satisfactory evidence
appear to the judge, he may issue an order, directed to the medical
superintendent of the asylum, for the removal of such person, but the
medical superintendent shall reject all other orders or applications for' the
release or removal of any insane person; and if, after such removal, it is
brought to the knowledge of the judge, by verified statement, that the
person thus removed is not properly cared for, or is dangerous to persons
or property by reason of such want of care, such person shall be recom
mitted to the asylum, as in the first instance.
8612. Sec. 14. Insane persons not citizens of this State may be com
mitted to the asylum, on such legal proceedings being first had as are re
quired in this act, and on bond being given as herein provided, [and'] on
no other conditions. But no indigent insane person, a citizen or resident
of any other State or territory, shall be committed to said asylum, unless
the government of the State or territory, or the supervisors of the county
of which such insane person is a citizen or resident, shall pay to the board
of directors of the asylum twenty-five dollars per month, quarterly in ad
vance, and supply suitable clothing for such person for the first quarter,
and become bound, by a valid obligation in writing, for all subsequent
quarterly payments at the same rate, and also for the supply of necessary
clothing.
8613. Sec. 15. Whenever any insane person, committed to the asylum
under the provisions of this act, shall have recovered his right mind, he
shall be discharged therefrom.
8614. Sec. 16. The term of office, duties, powers, privileges, pay and
emoluments of any incumbent of the offices of resident physician, assistant
physicians, directors or treasurer of the said insane asylum, holding said
offices by virtue of any act heretofore passed, or otherwise, shall cease
and determine upon the respective elections of directors, or medical
superintendent, assistant physicians and treasurer of said insane asylum
under the provisions of this act.
8615. Sec. 17. All other acts and parts of acts relating to the insane
asylum of this State, or to the management thereof, are hereby repealed.
Sec. 18. This act shall take effect thirty days after its approval.
An Act to provide for the appointment of a commissioner to visit the eastern insane
asylums, and to define his powers and duties.
Approved February 19, 1870, 90.
8616. Section 1. The governor, with the advice and consent of the
senate, is authorized to appoint and commission some suitable person a
commissioner to visit the principal insane asylums of the United States,
Great Britain, Ireland, France and Germany, and to perform the duties
herein prescribed.
8617. Sec. 2. It shall be the duty of such commissioner to visit such
asylums as soon as possible, and to collect and compile all accessible and
reliable information as to their management, the different modes of treat
ment, and the statistics of insanity.
8618. Sec. 3. Such commissioner shall, in or before the next session of
the legislature, make a written report to the governor, in which he shall
embody at length a history of the management adopted at such asylums,
a statement of the different modes of treatment in use, and such statistics
as he may deem reliable, which report shall, by the governor, be trans
mitted to the legislature at its session.
8619. Sec. 4. The commissioner appointed under the provisions of this
act shall hold his office until the first Monday in December, eighteen hun
dred and seventy-one, and shall receive, in full payment for his services
hereunder, and his traveling expenses, the sum of four hundred dollars
per month, payable quarterly, from and after his appointment.
Sec. 5. This act shall be in force from and after its passage.
[Appropriation for deficiency, 1866, 197; 1870, 299, 560. Directors and visiting phy
sician, when to report, 1866, 784; 1870, 333. Appropriations, for support of, 1870, 737.
269

8612-8619

Insane per
sona from
other States.

Discharge or
recovery.
Terms of
office of in
cumbents.

Governor to
appoint
commissioner.

Duty of com
missioner.

To make
written
report.

Term of office.
Compensa
tion.

8620-8624

INSURANCE COMMISSIONER.
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An Act creating the office of insurance commissioner, and prescribing his duties and
powers, and repealing certain acts requiring foreign insurance companies to deposit stocks
as security for transacting business in this State.
Approved March 26, 1868, 336.
8621. Section 1. The office of insurance commissioner is hereby created,
with the duties and powers herein imposed and prescribed. The insur
ance commissioner shall hold his office for the term, commencing on the
first day of April, of one year, and until his successor in office be duly
qualified ; be shall receive a salary of two hundred and fifty dollars per
month, which shall be audited and paid monthly in the same manner as
the salary of the secretary of State is required to be paid.
8622. Sec. 2. The presidents, vice-presidents, or other chief managing
officers, of all insurance companies incorporated under the laws of this
State, are hereby authorized to meet in joint convention in San Francisco,
on the first Monday of March in each year, to select and nominate, by a
majority vote, a suitable person to fill the office of insurance commissioner.
Each corporation so represented in such convention shall be entitled to
but one vote ; and if on the day named a quorum, consisting of at least
two thirds of the persons entitled, be not present, or if no nomination be
then made, the convention may be adjourned from time to time until a
quorum be had and a nomination effected. The person so nominated,
upon a certificate to that effect, signed by the presiding officer and sec
retary of said convention, being presented to the governor, shall be, in
case the governor approves such nomination, commissioned as such insur
ance commissioner. If the governor shall not approve said nomination,
he shall, within ten days after the presentation to him of said certificate, ap
point and commission some other suitable person as such insurance com
missioner. If in any one year the convention fail to make a nomination by
a vote of a majority of those present before the first day of April, in such
event and for that year the governor shall have power to appoint and
commission some suitable person as insurance commissioner; and if a va
cancy occur at any time in the office, the same shall be filled by the gov
ernor by appointment for the unexpired term. No officer, employe or
agent of any insurance company shall be appointed to said office.
8623. Sec. 3. Within ten days after receiving his commission, the in
surance commissioner shall take and subscribe to the oath of office pre
scribed by the constitution, and shall execute and deliver to the people of
this State a bond in the sum of ten thousand dollars, with two sureties
to be apv>roved by the attorney-general and controller of State, condi
tioned for the faithful discharge of the duties of his office, which oath and
bond shall be filed in the office of the secretary of State.
8624. Sec. 4. It shall be the duty of the insurance commissioner to file
in his oflice and to safely keep all books and papers required by law to be
filed therein ; to examine and inspect the financial condition of all persons
now or hereafter engaged or who shall desire to engage in the business of
insurance in this State; to issue a certificate of authority to transact in
surance business in this State to any persons in a solvent condition, within
the true intent and meaning of the insurance laws of this State, and who
have fully complied therewith; to determine with proper care and discre
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8625-S627

tion upon the sufficiency and validity of all bonds and other securities
required by law to be given by persons engaged or to be engaged in in
surance business, and to cause the same to be renewed from time to time
in case of the insufficiency or invalidity thereof ; and generally to do and
perform, with justice and impartiality, all such duties as may be imposed
upon him by the laws regulating the business of insurance in this State,
and enforce the execution of such laws according to the time intent and
meaning thereof ; to prepare and furnish on demand, to all persons en
gaged in the insurance business, blank forms for such statements or re
ports as may by law be required of them ; to make, on or before the fif
teenth day of March in each year, a report to the governor of this State,
or to the legislature, if the same be in session, containing a tabular state
ment and synopsis of the reports which have been filed in his office, and
showing generally the condition of the insurance business and interests in
his State, and such other matters as in his opinion may be of interest to the
public. One thousand copies of such reports shall be printed by the
State printer, of which five .hundred shall be subject to the orders of the
commissioner.
8625. Sec. 5. The insurance commissioner shall have power to investi- pcnsityf°r
gate and inquire into the business of insurance transacted in this State ; refusnm to
and if any person engaged in the business of insurance shall refuse to maUon to
give to the commissioner full and truthful information and response in c°mmi8writing to any inquiry or question made in writing by the commissioner,
relating to the business of insurance as carried on by such person, then
such person so refusing, and for each refusal, shall forfeit and pay to the
people of this State the sum of five hundred dollars. The collection of
such forfeitures, and the payment thereof, may be enforced by the com
missioner ; and for that purpose, suits may be instituted in the name of
the people of the State of California, in any court of competent jurisdic
tion.
8626. Sec. 6. The insurance commissioner, whenever from any cause if complaint
he shall deem it necessary, or whenever he shall be thereto requested by companies
complaint in writing, signed by three persons interested, either as stock- £J» eMmholders, policy holders or creditors, and verified by them upon oath that u
they verily believe such person complained of to be insolvent under the
laws of this State, shall visit and make examination of the business and
affairs relating to insurance of such person so complained of ; and at such
times he shall have free access to all the books and papers of such person,
and shall thoroughly inspect and examine all his affairs, and make in
quiries, such as are necessary to ascertain his condition and ability to ful
fill his engagements, and whether he has complied with all the provisions
of law applicable to his transactions ; and it shall be the duty of such
person and his officers and agents to cause his books and papers to be
opened for the inspection of the commissioner, and otherwise to facilitate
such examination, as far as it may be in his power so to do; and the com
missioner shall have power to administer oath and examine under oath,
by oral or written questions, all such officers and agents, or any other
persons, relative to the business of such person; and if he shall find his
books to have been carelessly or improperly kept or posted, he shall have
power to employ sworn experts to rewrite, post and balance the same, at
the expense of such person; provided, such examinations shall be con- Resuit may
ducted in the county where such person has his principal place of busi- bo Publl»ued.
ness, and shall be private, unless in the opinion of the commissioner the
safety and interest of the public requires the publication of the result of
such investigation, in which case he may publish the same in two of the
public newspapers of this State, one of which shall be published in the
city of San Francisco.
8627. Sec. 7. Whenever the liabilities of any person engaged in the in- ^n '"8o1.
surance business, for losses reported, for expenses, taxes and re-insurance e°
of all outstanding risks, estimated at fifty per cent. of the premiums re
ceived on fire risks and marine time risks, and at the entire premiums on
all other marine risks, and at such rates for life, accidental and other kinds
of insurance as shall be generally accepted by the actuaries of the States
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of New York and Massachusetts, would impair his capital stock already
paid in to an extent exceeding twenty per cent., such person is hereby
declared to be involvent.
8628. Sec. 8. Whenever it. shall be ascertained by the commissioner
that any person engaged in the insurance business in this State is insol
vent, within the true intent and meaning of this act, he shall, and is here
by empowered to, revoke the certificate granted in behalf of such person,
and shall send by mail to such person, addressed to him at his principal
place of business, or deliver to him personally, notice of such revocation,
and shall cause notice of said revocation to be filed in his office, and also
to be published in some public newspaper published in the city of San
Francisco for at least four weeks; and such person is required, after re
ceiving notice of said revocation, or after the first publication thereof, to
discontinue the issuing of any new policies and the renewal of any previously
issued; and in such cases the commissioner shall require the said person,
or his manager or agent, to repair its capital within such period as he may
designate in such requisition. Any company, corporation or association
receiving the aforesaid requisition from the commissioner shall forthwith
call upon its stockholders, by assessments, for such amounts as will make
its capital equal to the amount of its paid-up capital, exclusive of assets
needed to pay all ascertained liabilities for losses reported, for expenses
and taxes, and exclusive of the entire premiums received for outstanding
risks; and in case any stockholder shall refuse or neglect to pay the
amount so called for, it shall be lawful for said company, corporation or
association to enforce said assessment by such notice and sale as are pro
vided for by the act entitled an act concerning assessments upon the stock
of corporations, approved March twenty-sixth, eighteer hundred. and
sixty-six. In case any person, upon the requisition of the commissioner
as aforesaid, shall fail to make up the deficiency of his capital in accord
ance with the requirements aforesaid, or to comply in all respects with
the insurance laws of the State, the commissioner shall communicate the
fact to the attorney-general, whose duty it shall then become to commence
an action in the name of the people in this State, in the district court of
the judicial district where the person in question is located, or has his
principal office, against such person, and apply for an order requiting him
to show cause why his business should not be closed; and the court shall
thereupon proceed to hear the allegations and proofs of the respective
parties as in other cases; and in case it shall appear to the satisfaction of
the court that such person is insolvent, as aforesaid, or that the interests
of the public so require, the court shall decree a dissolution of such com
pany, corporation, association or firm, and a winding up of its affairs and
a distribution of the effects of such person. But otherwise the court shall
enter a decree annulling the act of the commissioner in the premises, and
authorizing such person to resume business. But the commissioner shall
not be held liable for damages in the attempted performance of his duty
herein, if he has acted in good faith. In the event of any additional
losses occurring upon new risks taken after the exfriration of the period
limited by the commissioner in the requisition, and before the deficiency
shall have been filled up, the directors of any company, corporation or
association shall be individually liable to the extent thereof.
8629. Sec. 9. It shall not be lawful for any company, corporation or
association incorporated under the law of this State, or for any agent of
any foreign insurance company or association doing business in this State,
to transact insurance business without first having procured from the in
surance commissioner a certificate of authority, as in this act provided;
and all policies issued or renewed, and all insurances taken, before the is
suance of such certificate, shall be null and void for all purposes whatso
ever.
8630. Sec. 10. Whoever shall neglect or refuse, after demand and no
tice thereof and without justifiable cause, to appear or testify under oath
before the insurance commissioner in the discharge of his duty, shall be
deemed guilty of a misdemeanor, and shall on conviction thereof be pun
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ished by a fine not exceeding one thousand dollars, or by imprisonment
not exceeding three months.
8631. Sec. 11. The name under which any corporation shall hereafter
propose to be formed or organized under the laws of this State for the
transaction of insurance business shall be submitted to the commissioner
before the commencement of such business; and the commissioner shall
have the right to reject any name or title submitted to him when he shall
deem the same to be an interference with or to be too similar to one al
ready appropriated, or likely to mislead the public in any respect, and in
such case a name not liable to such objection shall be chosen.
8632. Sec. 12. The commissioner may employ a clerk at a compensation not to exceed one hundred and fifty dollars a month. The commissioner shall keep his office in the city and county of San Francisco, and it
shall remain open for business from nine o'clock a. m. until four o'clock p.
m. every day except non-judicial days; he shall procure rooms necessary
for his office at a rent not to exceed seventy-five dollars per month, and
may provide a suitable safe and furniture therefor; he may also provide
stationery, fuel, printing and other conveniences necessary for the trans
action of the business of his office, not to exceed in the aggregate, ex
clusive of printing annual reports, the sum of five hundred dollars per
annum. All expenditures authorized in this section shall be audited and
paid in the same manner as the salary of the commissioner.
8633. Sec. 13. There shall be paid to the commissioner by every person
to whom this act shall apply, the following fees, viz: For filing the certificate of incorporation, or certified copy of certificate hereinafter by this
act required
to beJthe
filedannual
in saidstatement
commissioner's
office, the
sum oftothirty
dol
lars.
For filing
hereinafter
required
be filed,
twenty dollars. For filing any other papers required by this act to be
L led, five dollars. For furnishing copies of papers filed in his office, twenty
cents per folio; and for certifying the same, one dollar. All fees collected
shall be paid into the State treasury monthly. In case the salary of the
commissioner and the expenses of his office shall exceed the amount col
lected under this act, such excess shall be annually assessed by the com
missioner upon all persons to whom this act shall apply, and they shall
severally be liable therefor, pro rata, according to the amount of premiums
received or receivable from risks taken in this State, respectively, during
the year ending on the thirty-first day of December next preceding the
assessment. The commissioner shall collect fees and assessments, and
pay monthly into the State treasury whatever amounts may be received
and collected by him; and in the annual report hereinafter required to be
made by him, he shall report by statement, verified by his oath, the various
sums so received or collected, and from whom and for what purpose re
ceived or collected. Suits may be brought by the commissioner in the
name of the people of this State to enforce such collection. Any person
liable for any assessment under this section who shall neglect or refuse to
pay the amount of such assessment within ten days after demand thereof,
in writing, by the insurance commissioner, shall become liable to pay
double the amount of such assessment, and any judgment recovered in
such case shall be for such double amount and costs.
8634. Sec. 14. The provisions of this act, under the term or general
designation, "person" or "persons," shall apply to, and such term shall
be construed to include, all companies, corporations, associations and
agents thereof engaged, or who may hereafter engage., in the business of
insurance in this State, whether such business be fire, marine, inland, life,
accidental, or any other kind of insurance, and whether such companies,
corporations or associations be organized or formed under the laws of this
State, or of any other State of the United States, or any territory or dis
trict thereof, or of any foreign state or country, and whether such agents
carry on said business as agents of any company, corporation or associa
tion organized or formed under the laws of this State or of any other State
of the United States, or any territory or district thereof, or of any foreign
State or country.
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INTEREST.
Sec. 15. The first commissioner who shall be appointed under
this act shall, immediately upon obtaining a suitable office, apply to and
receive from the controller of State all bonds and securities filed in the
controller's office by all persons now engaged in the transaction of insur
ance business in this State, and shall file and safely keep the same in his
office. And the controller is hereby authorized and directed to deliver to
the custody of the insurance commissioners all such bonds and securities,
taking his receipt therefor.
8636. Sec. 16. The insurance commissioner shall keep and preserve, in
a permanent form, a full record of his proceedings, including a concise
statement of the condition of each person visited or examined by him.
8637. Sec. 17. Every insurance commissioner shall, upon retiring from
office, deliver to his duly qualified successor in office, or, in case there be
no successor, to the secretary of State the possession of his office, and all
furniture, property, papers and archives thereto properly belonging.
8638. Sec. 18. All statements and all estimates, percentages, payments
and calculations required to be made in this act, by either the commis
sioner or the persons engaged in the business of fire or marine insurance,
shall be made only in the gold coin of the United States.
8639. Sec. 19. The insurance commissioner may be removed by the
governor, and another be appointed in his stead, whenever in the opinion
of the governor the public interest may require it.
8640. Sec. 20. All the duties and powers conferred upon the control
ler in the several acts entitled and approved as follows, to wit: an act to
tax foreign insurance companies doing business in this State, approved
April fifteenth, eighteen hundred and sixty-two ; an act amendatory of
and supplementary to an act entitled an act to tax foreign insurance com
panies doing business in this State, approved April fifteenth, eighteen
hundred and sixty-two, approved March second, eighteen hundred and
sixty-four; and an act to provide for the incorporation of mutual insur
ance companies for the insurance of life and health and against accidents,
approved April second, eighteen hundred and sixty-six—are hereby im
posed and conferred upon the insurance commissioner, and the controller
is hereby relieved from the same ; and all the provisions in the said acts con
tained, in reference to the controller's office, are hereby made applicable
to the commissioner's office, and the controller's office is hereby relieved
from the same.
8641. Sec. 21. Sections seven and eight of an act entitled an act to
tax foreign insurance companies doing business in this State, approved
April fifteenth, eighteen hundred and sixty-two, as amended by an act
entitled an act amendatory of and supplementary to an act entitled an act
to tax foreign insurance companies doing business in this State, approved
March second, eighteen hundred and sixty-four; and sections five and six
of the act last mentioned, and all acts and parts of acts now in force in
this State requiring foreign insurance companies to make deposits of stock
or other securities, as securities for doing business in this State, are hereby
repealed.
Sec. 22. This act shall take effect immediately.

Amendments to An Act to regulate the interest of money, passed March 13, 1850, 92.
oflnterest*

8642. Section 1. When there is no express contract, in writing fixing
a different rate of interest, interest shall be allowed at the rate of ten
per cent. per annum, for all moneys after they become due on any bond,
bill, promissory note, or other instrument of writing; and for money due
on the settlement of accounts, from the day on which the balance is as
certained, and for money received for the use of another, and the rate of
interest on any judgment recovered before any court in this State, for
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money lent, shall be seven per cent. per annum. [Amendment approved
April 4, 1870, 699; look effect from passage, superseding amendment ap
proved March 30, 1868, 553.
8643. Sec. 2. Parties may agree in writing for the payment of any rate traTtemTy'
of interest whatever on money due or to become due, and it shall be be made.
allowed according to the terms thereof until the entry of judgment
thereon; but whatever may be the rate of interest agreed upon, no Proviso.
judgment or decree in any court of this State shall draw interest at a
rate to exceed seven per cent. per annum. [Amendment approved March
30, 1868, 553.

§WP $0unty.
References to Special and Local Acts.
8644.
Organization and boundaries of, 1866. 355 ; 1870, 421 .
To provide for payment of debt, 1868, 152; 1870, 421 .
In twelfth senatorial district, 1866, 357.
Fees and salaries, 1868, 448; 1870, 148.
In sixteenth judicial district, 1866, 868.
To seU certain real estate, 1868, 602.
Terms of district courts. 1866, 863; 1868, 33.
Legal districts defined, 1868, 563.
Notaries public in, 1866, 866.
For the relief of Anna Lee. 1868, 664.
To levy special tax for building purposes, 1868, 12; 1870, 47. Leave of absence to county clerk, 1870, 404.

Qwxm and gurtj.
Amendment to An Act concerning jurors in certain counties; approved April 4, 1864,
524.
Approved February 10, 1868, 39.
8645. Sec. 24. This act shall only be in force in the counties of Plu In force in
mas, Humboldt, Klamath, Del Norte, Butte, Siskiyou, Nevada, El Dorado, counties
Tehama, Colusa, Tulare, Sutter, Trinity, Sierra, Lassen and Kern; and
all laws and parts of laws being in conflict with this act are hereby re
pealed, so far as the same may apply to the counties of Plumas, Sierra, Hum
boldt, Klamath, Del Norte, Butte, Trinity, Siskiyou, Nevada, El Dorado,
Tehama, Colusa, Tulare, Sutter, Lassen and Kern.
Sec. 2. This act shall take effect from and after its passage.
[For local acts see references under the heads of the various counties.

References to Special and Local Acts.
8646.
Act to create and define boundaries, 1866, 796; 1868, 40.
Contingent fund created, 1868, 291.
Terms of district court, 1866, 863; 1868, 33.
Fees and salaries, 1868, 448; 1870, 148.
Sotaries public in, 1866, 865.
For
the relief of W. B. Ross, 1868, 637.
act concerning jurors, 1868, 39.
Legal distances defined, 1868, 563.
Granting leave of absence to district attorney, 1868, 144.
For the relief of Anna Lee, 1868, 664.
Salary of county judge and district attorney, 1868, 41.
Special tax for current expenses, 1870, 54,
For payment of debt due Tulare and Los Angeles, 1868, 210. Salary of county judge, 1870, 68.
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References to Special and Local Acts.
8647.
Privilege granted to remove human remains, 1866, 161 .
Indigent sick, 1866, 13.
Canal companies, amendment to act, 1866. 53, 694; 186H, 134. Iudigent sick, 1868, 293; 1670, 9.
Official bonds of county officers. 1868, 349; 1870, 48.
Interest and sinking fund created, 1866, 199.
To aid in repairing road and trail from Trinidad, 1866, 374. Fees and salaries, 1868, 448, 1870, 148.
Exempted from provisions of road law. 1866, 381.
For the relief of T. M. Brown, 1868, 644.
Roads and highways, special act, 1866, 644.
Payment of warrants against hospital fund, 1870, 8.
Funding indebtedness section repealed, 1866, 637.
Concerning hogs found running at large, 1870, 305.
To transfer money from hospital to indigent fund, 1870,9.
Create redemption fund by special tax, 1866, 638.
Act concerning jurors, 1868. 39.
To aid in constructing telegraph lines, 1870. 568.
Changing time of settlement with State, 1870, 424.
Public and privateroads, 1868, 158; 1870, 231.

Day's labor.
88 Cal. 327.
38 Cal. 327.

Minor chil
dren.
Penalty for
overworking.

ProviBo.

Workmen
preferred
creditors.

Limit.

An Act to limit the hours of labor.
Approved February 21, 1868, 63.
8648. Section 1. Eight hours labor shall be deemed and held to be a
legal day's work, in all cases within this State, unless otherwise expressly
stipulated between the parties concerned.
8649. Sec. 2. Eight hours labor shall constitute a legal day's work in
all cases where the same is performed under the authority of any law of this
State, or under the direction, control, or by the authority of any officer of this
State acting in his official capacity, or under the direction, control, or by
the authority of any county or municipal government within this State, of
of any officer thereof acting as such ; and a stipulation to that effect shall
be made a part of all contracts to which the State or any county or muni
cipal government therein, shall be a party.
8650. Sec. 3. Any person or persons having in his, her or their employ,
or under his, her or their control, any minor child or children, either as
wards or apprentices, who shall require of such minor child or children
more than eight hours labor in one day, shall be deemed guilty of a mis
demeanor, and on conviction thereof shall be punished by a fine of not
less than ten dollars nor more than one hundred dollars ; and in default
of payment thereof shall be imprisoned in the county jail for a period not
less than two days, nor more than twenty days.
8651. Sec. 4. The provisions of this act shall not extend to agricultural,
vinicultural or horicultural labor, or to the services of household or do
mestic servants, nor to any contracts already made but not yet performed.
8652. Sec. 5 . An act entitled an act to limit the hours of labor, ap
proved May seventeenth, eighteen hundred and fifty-three, is hereby re
pealed.
Sec. 6. This act shall take effect sixty days after its passage.
An Act to protect the wages of labor.
Approved March 21, 1868, 213.
8653. Section 1. That in all assignments of property, whether real or
personal, which shall hereafter be made by any persons, or chartered com
pany or corporation, or by any person or persons owning or leasing
real or personal property, to trustees or assignees, on account of inability
at the time of the assignment, to pay his, her or their debts, or in pro
ceedings in insolvency, the wages of the miners, mechanics, salesmen,
servants, clerks or laborers employed by such person or persons, or char
tered company or corporation, shall be held and deemed preferred claims,
and paid by such trustees or assignees before any other creditor or credit
ors of the assignor ; provided, that the claims of each miner, mechanic,
salesman, servant, clerk, or laborer thus preferred shall not exceed in
value one hundred dollars of gold coin of the United States, and the
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services shall have been rendered or labor performed within forty days
next preceding said assignment or the filing of said proceeding in in
solvency.
8654. Sec. 2. That in all cases of the death of any employer or employers, the wages of each miner, mechanic, salesman, clerk, servant and
laborer, for services rendered within the forty days next preceding the
death of the employer, not exceeding one hundred dollars of gold coin of
the United States, shall rank after the funeral expenses of the last sick
ness, the charges and expenses of administering upon the estate, and the
allowance to the widow and infant children, and be paid pro rata before
all other claims against the estate of the deceased person or persons; pro
vided, this act shall in no way affect the homestead or other property ex
empted by law from forced sale in payment of debts,«or any mortgage or
lien lawfully obtained on the property of the deceased before his death.
8655. Sec. 3. In all cases of executions, attachments, and writs of a
similar nature, hereafter to be issued against any person or persons, or
chartered company, or corporation, it shall be lawful for such miners,
mechanics, salesmen, servants, clerks and laborers, to give notice of their
claim or claims, and the amount thereof, duly certified and sworn to by
the creditor or creditors making the claim, to the officer executing either
of such writs, at any time before the actual sale of property levied on ;
and such officers shall pay to such miners, mechanics, salesmen, servants,
clerks or laborers, out of the proceeds of the sale, the amount each is
justly and legally entitled to receive for services rendered, within the
forty days next preceding the levy of the writ of execution, attachment
or other writ, not exceeding one hundred dollars of gold coin of the
United States; provided, if any or all of the claims so presented and
claiming preference under this section shall be disputed by either the
debtor or the creditor, the miner, mechanic, salesman, servant, clerk or
laborer presenting the same shall commence an action within ten days for
the recovery thereof, and shall prosecute his action with due diligence, or
be forever barred from any claim of priority of payment thereof ; but in
case action is rendered necessary by the act, as aforesaid, of either debtor
or creditor, and judgment shall be had for said claim, or any part thereof,
carrying costs, the costs attending the prosecution of said action, and legally taxable therein, shall likewise be a preferred claim, with the same
rank as the original claim; and, provided further, if the amount of assets,
after deducting costs of levy and sale, shall not be adequate to the pay
ment of all of the preferred claims of this class, they shall be paid pro
rata out of the fund hereby made applicable thereto ; and, provided
further, that nothing in this act contained shall be construed to affect any
homestead claims, mortgage, or lien of any description, created and exist
ing before the claim of such laborer accrued.
An Act in relation to labor and materials on the public buildings of the State of Cali
fornia.
Approved April 4, 1870, 777.
8656. Section 1. All work done upon the public buildings of this State
shall be done under the supervision of a superintendent, or State officer or
officers having charge of the work, and all labor employed on said build
ings, whether skilled or unskilled, shall be employed by the day, and no
work upon any of said buildings shall be done by contract.
8657. Sec. 2. All materials .to be used on any of said public buildings
shall be furnished by contract, in accordance with the plans and specifi
cations and proposals thereof.
Sec. 3. All acts and parts of acts in conflict with this act are hereby re
pealed.
Sec. 4. This act shall take effect from and after its passage.
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An Act for the relief and support of the California Labor and Employment Exchange.
Approved April 1, 1870, 643.
8658. Section 1. The sum of five hundred dollars per month, monthly, Appropri*.
for a period of two years, is hereby appropriated, out of any money in u<>n'
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the general fund not otherwise appropriated, for the relief and support of
of the California Labor and Employment Exchange, to be expended under
the direction of the president and board of trustees of said labor and em
ployment exchange. The above appropriation is made upon the express
condition that the benefits of the said exchange shall be open and free to all
persons, except Mongolians, seeking information or employment through
its agency; and whenever the governor, controller and State treasurer of
this State shall be satisfied, by representation or proof made to them,
that this express condition has been violated by the officers or employes of
said exchange, they shall refuse the further payment of said sum of five
hundred dollars per month, and the above appropriation shall thereupon
cease and finally terminate.
8659. Sec. 2. The president and secretary of said labor and employment
exchange shall, on or before the thirtieth day of each month, make a requisi
tion upon the State treasury for the sum herein appropriated, and file the
same with the clerk of the State board of examiners, and upon the approval
thereof by the said board, the State controller shall draw his warrant upon
the State treasurer for the amount so approved, and the State treasurer is
hereby authorized and directed to pay the same.
8660. Sec. 3. On or before the first Monday in November of each year,
the board of trustees of said exchange shall, over the signatures of its
president and secretary, report to the governor of the State the operations
of said exchange for the year next preceding, together with a full state
ment of the uses and disbursements of the money received from the State
of California under this act; which report shall be by the governor trans
mitted to the legislature, with the documents accompanying his biennial
message.
Sec. 4. This act shall take effect from and after its passage.

References to Local and Special Acts.
8661.
Franchise to W. O. Hunt repealed, 1868, 57.
Time of holding district court in, 1866, 13.
District attorney, office of, 1866, 326.
Right of way for wagon road, 1866, 112.
Compensation of school superintendent, 1868, 64.
For the relief of J. B. Cook, treasurer, 1866, 126.
To provide for collection of revenue, 1868, 93, 434.
Time of holding county and probate courts, 166, 159.
Franchise for turnpike to Lawley and others, 1868, 138.
Franchise for turnpike road to Seigler valley, 1866, 277.
Franchise to W. G. Hunt and others to coustruct lock in Boundaries, 168, 142, 269.
To legalize acta of supervisors, 1868, 265.
Cache creek, 1866, 542.
Franchise to W. D Fiske aud associates for turnpike road to To provide for erection of county buildings, 1868, 270;
act amended, 1870, 79.
Yolo county, 1866, 684.
Salary of county treasurer, 1868, 277.
District attorneys and their successors, 1866, 325.
Fees and salaries. 1868, 448; 1870, 148.
Public roads in, 1866, 621.
Public highway from Suisun city to Knoxville, 1866, 616 ; re To legalize assessment of taxes, 1868, 652.
To repeal act for location of public highway from Suisun
pealed, 1868, 615.
city, 1868, 615.
Boundaries of, 1866, 896; 1867-8, 93.
Franchise to W. H. Manlove for wagon road, 1870, 239.
Salaries of officers, 18C6, 867 ; see general law, 1870, 148.
Tax for payment of wagon road bonds, 1870, 230.
Treasurers to collect certain revenue, 1866, 827.
To locate county seal, 1870, 442.
Removal of county seat, 1866, 839.
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IN GENERAL.
[The laws in relation to the school iands, swamp and overflowed lands, salt marsh
and tide lands of the State, as well as those relating to the State land office, have all
been repealed and superseded by the following acts :
An Act to perfect title to lands granted by the United States to the State of California.
Approved April 1, 1870. B72.
The people of the State of California, represented in senate and assembly, do
enact as follows :
8662. Section 1. The surveyor-general of the State of California is
hereby directed and authorized to appoint and employ an agent to pro
cure from the United States land department at Washington a transfer
from the United States to the State of California to the lands to which the
State is or may be entitled under any and all of the land grants made by
the United States to the State of California.
8663. Sec. 2. The agent so appointed shall be a resident of the State
of California, and an attorney, familiar by practice and experience with
the United States land laws, instructions, rules and regulations, and the
State land laws and system.
8664. Sec. 3. It shall be the duty of the agent to procure from the
various United States land offices in the State of California, from time to
time, proper and necessary abstracts of all lands applied for and sought
to be located by the State of California, and as speedily as possible cause
said lands to be listed to the State of California by the United States
land department.
8665. Sec. 4. The agent shall establish an office at the city of Wash
ington, and act as attorney for and represent the State before the United
States land department, and get listed to the State of California the lands
belonging to or claimed by the State of California under any of the land
grants made by the United States to the State of California, and to prose
cute on behalf of the State all contested cases for lands claimed by
the State.
8666. Sec. 5. The agent, when appointed, shall immediately enter
upon the discharge of his duties, and shall receive a compensation from the
State for his services of two and one half cents per acre for all lands pro
cured to be listed to the State of California by the United States, under
any of the land grants made by law to the State of California.
8667. Sec. 6. It shall be the duty of the State surveyor-general to fur
nish the said agent with all the necessary abstracts and maps of lands
claimed by the State, that may be required to enable the agent to get the
same listed to the State.
Sec. 7. On .the first Monday of each month, the surveyor-general
shall certify to the State board of examiners the number of acres for
which United States lists have been filed in his office during the month
next preceding, together with a statement of the amount due said agent
upon the lands so listed , and if found to be correct, and in accordance
with the compensation allowed in this act, the board shall approve said
account and certify the same to the controller of State, and the controller
shall draw his warrant in favor of the said agent, on the general fund, for
the amount so found to be due, and the State treasurer shall pay the same
out of said general fund; provided further, that each purchaser of land
from the State, upon receiving a patent for said land, shall pay to the
register of the State land office the amount of two and one half
cents per acre therefor, which shall be paid into the State treasury to
the credit of the general fund.
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8669. Sec. 8. The surveyor-general shall provide the necessary record
books, and cause all lists of patents for lands from the United States to
be recorded therein.
Sec. 9. This act shall take effect from and after its passage.
An Act to provide for the management and sale of the lands belonging to the State.
Approved March 28, 1868, 507.
PART I.—GENERAL POWERS ANB DUTIES OF OFFICERS.
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8670. Section 1. For the purpose of managing and selling any lands,
the title of which is now or may hereafter be vested in the State by reason
of any grant from the United States, or to which the State is or may be
entitled by virtue of her sovereignty, an office shall be established at the
seat of government to be designated and known as the State land office
of the State of California, the chief officer of which shall be known and
designated by the title of register of the State land office, and his duties
shall be such as may be prescribed by law.
8671. Sec. 2. The surveyor-general of the State shall be ex-ofncio
register until otherwise provided by law; and the said surveyor-general
and register shall have the power to appoint a deputy, who may, when
necessary, perform all the duties pertaining to the two offices; but said
deputy shall receive no compensation as such; providedx that the surveyorgeneral shall have power to appoint any number of deputies necessary to
perform all the field work required by law, and shall have the right to
exact bonds of such deputies.
8672. Sec. 3. It shall be the duty of the said register to keep separate,
distinct and complete accounts and records in relation to each class of
lands to which the State is or may be entitled; which accounts and records
shall show the number of the survey or location, the date of the approval,
the name of the locator, the description of the lands, by township, range,
section and subdivision of section, the price per acre at which the same
are sold, the amount paid, the date of said payment, the number and date
of the certificate of purchase, and the date of the patent when the same
shall have been issued. He shall also keep the proper plats of the above
named lands, upon which all the improved locations and surveys shall be
designated by their numbers; and when certificates of purchase or patents
shall have been issued, the same shall also be noted on the plats. But so
long as the surveyor-general performs the duties of register, but one set
of maps shall be required.
8673. Sec. 4. Whenever the register shall receive from the county
treasurer of the proper county a statement showing that any applicant for
any State lands has made the first payment of principal and interest, as
hereinafter provided, he shall issue to the person or persons entitled
thereto a certificate of purchase, which shall show the class of land pur
chased, the number of acres, the price per acre, the date of payment, the
date from which interest shall be computed, the amount paid and the
amount remaining unpaid; which certificate shall be received in any court
of justice in this State as prima facie evidence of title.
8674. Sec. 5. Whenever final payment shall have been made for any
tract of land sold by authority of the State, the selection of which shall
have been duly accepted and approved by the proper United States au
thorities, or when the tract so finally paid for or reclaimed as hereinafter
provided, shall be swamp and overflowed, salt marsh or tide lands, it shall
be the duty of the register of the State land office, upon the surrender of
the certificate of purchase by the person or persons entitled to the same,
to prepare a patent for said land, and send the same to the governor, to
gether with a certificate under his official seal, certifying that the laws in
relation thereto have been fully complied with, that payment in full has
been made to the State, and that the party named in the said prepared
patent is entitled to the same; the patent shall then be signed by the
governor, attested by the secretary of the State, sealed with the great seal
of the State and countersigned by the register of the State land office;
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provided, that no patent shall issue until after the expiration of one year
from the data of approval of the survey or location by the surveyor-gen
eral, and the lands shall have been relinquished to the State by authority
of the general land office at Washington; provided further, that such re
linquishment shall not be required for locations of the sixteenth and
thirty-sixth sections in place, or for swamp and overflowed lands, shown
to be such by the official surveys made by authority of the United States
surveyor-general. The register of the State land office shall record all
patents in books to be kept in his office for that purpose, and shall then
forward or deliver the same to the owners of the land or their agents.
[Amendment approved April 4, 1870, 814; took effect from passage.
8675. Sec. 6. The register of the State land office shall, on or before
the first day of May of each year, prepare and forward to the district at
torney of each county a statement embracing all the lands in the county
upon which payments have not been made according to law. Said state
ment shall show the name of the purchaser, the number and date of the
survey or location and of the certjficate of purchase, the amount paid, the
amount unpaid and the amount then due ; provided, that no lands within
any reclamation district shall be embraced in said statement after the re
ceipt by the register of the certificate of the board of supervisors, as pro
vided in section forty of this act, that works of reclamation have been
commenced.
8676. Sec. 7. The register of the State land office shall have a seal of
office, which he shall affix to all certificates issued by him; and any copy
or extract of any document, paper or record belonging to his office, duly
authenticated by him under his hand and seal, shall be received in evi
dence in all the courts of justice in this State, in place of, and have the
same force and effect, as the originals, if produced.
8677. Sec. 8. The register of the State land office shall receive a salary
of two thousand dollars per annum, payable the same as other State of
ficers are paid, and he shall be entitled to demand and receive the follow
ing fees : For each certificate of purchase, duplicate or patent, three dol
lars; for certifying a contested case to district court, ten dollars; for
copies of papers in his office, fifteen cents per folio, and fifty cents for the
certificate with the seal attached, and such other fees as may be allowed
by law. All fees received by the register shall be disposed of as provided
in section fifty-five of this act. [Amendment approved April 4, 1870, 875;
took effectfrom passage.
8678. Sec. 9. The said register shall have the right to employ two clerks
at an aggregate salary of three hundred dollars per month, to be paid in
like manner as other clerks in State departments.
8679. Sec. 10. It shall be the duty of the surveyor-general to examine
all surveys made under the provisions of this act, and, if found correct,
approve and return the same without delay to the county surveyor mak
ing the same.
8680. the
Sec.agent
11. The
said
surveyor-general
beseveral
and isUnited
herebyStates
con
stituted
of the
State
for the locationshall
in the
land offices of the unsold portion of the five hundred thousand acres of
land granted to the State for school purposes, the unsold portion of the
seventy-two sections granted to the State for a seminary of learning, the
unsold portion of the ten sections granted to the State for the erection of
public buildings, the sixteenth and thirty-sixth sections granted for the
use of public schools, and lands in lieu thereof, together with the grant of
one hundred and fifty thousand acres for the benefit of an agricultural
college, in such manner as shall be hereinafter provided.
8681. Sec. 12. It shall be the duty of the surveyor-general, whenever
application shall be made to him as hereinafter provided, for any portion
of the lands described in the preceding section, to communicate immedi
ately with the proper United States land office, and ask that the lands
described in the application shall be accepted in part satisfaction of the
grant under which it is sought to be located; and when the acceptance of
the register of the United States land office shall have been obtained, he
3fi
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LANDS OF STATE.
shall give to the party applying, a certificate, which shall authorize the
county treasurer of the county in which the lands are situated, to receive
payment thereon ; provided, that in cases where the townships have not
been subdivided, but township and other lines have been established so as
to clearly show that a tract of land is included in any thirty-sixth section,
and the parties applying for the same make affidavit that there is no legal
claim to the same other than his or their own, and that the same is not
occupied by any bona fide settler, the surveyor-general may approve such
locations, without the acceptance of the register of the United States land
office, and the register of the State land office may issue certificate of pur
chase for the same; provided, the State shall in no manner be held re
sponsible for damages, should the title prove defective, and that no patent
shall be issued by the State until the location shall have been approved
by the United States. [Amendment approved April 4, 1870, 875; took effect
from passage.
8682. Sec. 13. The surveyor-general shall, as soon as practicable after
the survey of any township by the United States surveyor-general, procure
of the proper United States land office a statement of the condition of the
sixteenth and thirty-sixth sections—whether the same or any portion
thereof is covered by pre-emption, private grant or other incumbrance, so
that it cannot be located by the State, or whether they are free from any
claim other than that of the State.
Sec. 14. The several registers and receivers of the United States
land offices shall present their accounts, for services rendered the State in
the matter of locations, to the State surveyor-general, who, if he shall
find the same correct, according to fees allowed registers and receivers by
act of congress or by the department of the interior, shall certify the same
to the State board of examiners, who shall audit and allow said accounts
the same as other State indebtedness, payable out of the general fund of
the State. [Amendment became a law by operation of the cvnstitution, Jan
uary 21, 1870, 14; took effect from passage.
8684. Sec. 15. It shall be the duty of the State surveyor-general to
represent the State in all cases of conflict of title between the State and
the United States; and when he shall desire to take testimony under the
provisions of the act of congress to quiet titles in California, passed July,
eighteen hundred and sixty-six, he shall request the said United States
surveyor-general to set a time and place for hearing the same, and shall
request that he shall name a place for said hearing, convenient of access
to the witnesses in the case. If the United States surveyor-general shall
name any place other than his office, it shall be lawful for him to charge
the State with all his necessary traveling expenses in going from his office
to the place [where] said testimony shall be taken and back to his office;
and all accounts for such expenses shall be approved by the State sur
veyor-general and paid like other State indebtedness; provided, that no
more than one thousand dollars shall be allowed for any one year. In
any case of conflict between the United States and the State or any pur
chaser under the State, when the surveyor-general of the State shall deem
it necessary, he shall request the attorney-general to attend the trial on
the part of the State; and it shall be the duty of the attorney-general to
so attend if not prevented by other official duties; and the actual traveling
expenses of the said State surveyor-general and the attorney-general shall
be audited by the board of examiners, and paid out of the general fund;
provided, the whole amount so paid shall not exceed five hundred dollars
during any one year.
8685. Sec. 16. The surveyor-general and the register are each hereby
aixthorized and required to issue all necessary instructions, and to prepare
and order printed all the blank forms necessary for the proper and com
plete operation of this act.
8686. Sec. 17. In all cases where a contest shall arise concerning the
approval of a survey or location before the surveyor-general, or concerning
a certificate of purchase or other evidence of title before the register, the
officer before whom the contest is made may, when the question involved
shall be as to the survey, or one purely of fact, or whether the land applied
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for is a part of the swamp or on overflowed lands of the State, or whether
the same is included in any established and confirmed grant, the lines of
which have been run by due authority of law, proceed to hear and deter
mine the same; but when, in the judgment of the officer before whom the
contest shall arise, a question of law is involved, or when either party
shall demand a trial in the courts of the State, he shall make an order
referring said contest to the district court of the county in which the land
involved in the contest is situated, and shall enter said order in the proper
record book of his office; provided, that the party protesting against the
approval of a survey or location, or the issuance of a certificate of purchase
or other evidence of title, shall in all cases make a sufficient ex parte
showing to warrant, in the judgment of the surveyor-general or register,
further proceedings in the matter, and shall prosecute his contest to
judgment within six months from the date of the protest, unless for cause
satisfactory to .the surveyor-general, the register or the court. Either
party may bring an action in the district court of the county in which the
land in question is situated, to determine such conflict, and the proffer of
a certified copy of the entry, made by either the surveyor-general or the
register, shall give said district court full and complete jurisdiction to
hear and determine said conflict; and upon the filing with the surveyorgeneral or register, as the case may be, of a copy of the final judgment of
said court, that officer shall give his approval of the survey or location, or
issue the certificate of purchase or other evidence of title, in accordance
with said final judgment.
8687. Sec. 18. It shall be the duty of the county surveyor, immediately
upon receiving an application for any survey required by this act, to in
dorse the date of the receipt thereon, and note the same in a book to be
furnished by the surveyor-general and kept in his office for that purpose,
in the regular order in which it is received, giving the name and address
of the applicant, and the description of the land by township, range, sec
tion and subdivision of section, which book shall always be open for public
inspection. He shall, within thirty days after receiving such application,
if the lands are subject to sale, complete the survey, plat and field notes,
which shall be recorded by him in a book kept in his office for that purpose;
and duplicate copies thereof^together with a copy of the application, shall
be forwarded to the surveyor-general for approval. The said county
surveyor shall, immediately upon the receipt of an approved survey, record
said approval; he shall mark all approved surveys upon the maps of his
office, and all his said books and maps shall at all times be open to public
inspection.
8688. Sec. 19. All surveys made under the provisions of this act shall
be according to the instructions of the surveyor-general, and shall be
made according to the rectangular system adopted by the United States
in the survey of the public lands, and shall conform, as nearly as prac
ticable, to the lines of the public surveys; provided, that in salt marsh or
tide land surveys the surveyor-general may order a departure from said
system.
8689. Sec. 20. Whenever any county surveyor shall neglect or refuse
to make any survey of State lands as provided in this act, or in case of
vacancy in the office of county surveyor, the surveyor-general may, when
requested by an applicant for the purchase of lands, appoint some com
petent person to make said survey, and when approved, shall be as valid
as if made by the county surveyor.
8690. Sec. 21. The surveyor-general shall have power to employ two
clerks at an aggregate salary not to exceed three hundred dollars per
month, to be paid as other clerks in State departments.
8691. Sec. 22. The surveyor-general, the register and county surveyor,
shall each have power to administer the oaths or affirmations required in
matters pertaining to their respective offices.
8692. Sec. 23. Whenever any survey or location of any State lands
shall have been made or approved by the surveyor-general, the purchaser
shall, within fifty days from the date of said approval or location, pre
sent his copy of the same to the county treasurer, who shall thereupon
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LANDS OF STATE.
receive the amount, whether in full or in part, so provided by law, and
the fee for the certificate of purchase, indorsing his receipt therefor upon
the back of the said certificate of location or survey, which shall then be
returned to the purchaser; and in case said payment is not made within
said fifty days, the land described in said survey or location shall revert
to the State without suit, and said survey or location shall be and become
null and void. All subsequent payments, whether of the balance of the
principal or of the interest thereon, shall be paid to the county treasurer
in like manner, who shall indorse the same upon the back of the certificate
of purchase. The treasurer shall also direct the purchaser to take said
certificate of location, or purchase, or survey so indorsed, to the auditor,
who shall charge the amount named therein to the account of the treasurer,
and make his check upon the indorsed receipt so charged. [Amendment
approved April 4, 1870, 875; took effect from passage.
8693. Sec. 24. Upon the first day of every month (except the same
shall fall on Sunday or other holiday, then on the day following) the
county treasurer shall make a report to the register of the State land
office of all moneys received for land during the preceding month, which
shall show the number of the location or survey, the name of the pur
chaser and the amount paid since the date of his last report, whether as
principal or interest, which amount shall be entered in the columns be
longing to the particular class of land upon which each payment has been
made. The payment of the fee for the certificate of purchase shall also
be entered in the proper column, and the treasurer shall then send the
report to the auditor, who shall compare the items with the account of
the treasurer; and if the same shall be found to agree with his entries he
shall countersign the report as correct and return it to the treasurer.
These reports shall be forwarded to the register on or before the fifth day
after they have been made up, and upon receipt thereof the register shall
enter the payment so reported to the credit of the purchasers by whom
they have been made, in the books of his office. He shall further, as soon
as possible thereafter, notify the county treasurer of the receipt of his re
port, and of any error that may have been found therein—in that case re
turning the report for correction.
8694. Sec. 25. At the end of the quarter, it shall be the duty of the
county treasurer to make a report to the controller of State, showing the
amount which has been received during the quarter, either as principal or
interest, upon each class of land; which report shall be referred to the
register of the State land office for examination and comparison with the
books of his office. When the register shall have certified to the correct
ness of the report it shall be returned to the controller, who shall there
upon make his settlement with the county treasurer; and the said county
treasurer shall then pay over to the treasurer of State all moneys, control
ler's warrants and other indebtedness of the State that he may have re
ceived in payment for said lands; provided, that the county treasurer shall
retain in his own hands all moneys arising from the sale of swamp and
overflowed lands, and shall place the same to the credit of a fund to be
known as the " swamp land fund " of the county; and the same shall be
subject to the order of the board of supervisors, except as may be herein
after provided.
8695. Sec. 26. The treasurer shall compute interest on all lands from the
date of the approval of the survey, or the date of the certificate of loca
tion, to the first of January following such date; or if for lands already
purchased, then up to the first of January following the day upon which
the interest falls due; after which time all payments of principal or in
terest shall fall due on the first day of January.
8696. Sec. 27. The county treasurer shall be entitled to receive and
retain one per centum of all moneys paid in to him for lands, or for taxes
on land under the provisions of this act; and the auditor shall be entitled
to one per cent. of all amounts certified to by him as provided in section
twenty-four of this act, which he shall receive from the treasurer, and his
receipt therefor shall be a sufficient voucher for the controller of State
in his settlement with said treasurer; provided, that when the auditor or
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treasurer shall receive a salary as auditor or treasurer, the said percentage
shall be paid into the county treasury the same as other revenue for
county general purposes.

PABT n.— SWAMP AND OVERFLOWED, SALT MARSH AND TIDE LANDS.
8697. Sec. 28. The swamp and overflowed, salt marsh and tide lands
belonging to the State shall be sold at the rate of one dollar per acre in
gold coin, payable, twenty per cent. of the principal within fifty days
from the date of the approval of the survey by the surveyor-general ; the
remainder of the principal shall be due and payable one year after the
passage of any act of the legislature requiring such payment, or before, if
desired by the purchasers; provided, that legal interest thereon be paid
annually, in advance, from the date of such approval; provided, the bonds
or warrants of districts having an outstanding indebtedness shall be re
ceived in payment for lands in such district at par.
8698. Sec. 29. Whenever any resident of this State desires to pur
chase any portion of the swamp and overflowed lands granted to the State
by act of congress of September twenty-eighth, eighteen hundred and
fifty, or any portion of the tide lands belonging to the State above low
tide, he shall make affidavit, before any person competent to administer
oaths, that he is a citizen of the United States, or has filed his intention
of becoming a citizen; is a resident of the State, and of lawful age; that
he desires to purchase said lands (describing them) under the laws of the
State providing for the sale of the swamp and overflowed and tide lands
of the State, and that he does not know of any legal or equitable claim to
said land other than his own; and also, if the applicant be a female, that
she is entitled to purchase and hold real estate in her own name under
the laws of this State, which application and affidavit shall be filed in the
office of the surveyor of the county in which such lands, or the greater
portion thereof, are situate. The county surveyor shall, except when sur
veys have already been made, then make a survey of said lands, as pro
vided in section eighteen of this act; provided, that applicants for salt
marsh or tide lands which shall be less than twenty chains in width, ap
plying within ninety days after this act goes into effect, shall, in addition
to the above, set forth in said affidavit that he or she is the owner or occu
pant of the uplands lying immediately back of and adjoining said lands
sought to be purchased; provided, that the owner or occupant of any such
upland shall not be a preferred purchaser for more than one fourth of a
mile front on any bay or navigable stream; and any such application by
such owner or occupant made within said ninety days shall be only for
one fourth of a mile frontage as aforesaid.
8699. Sec. 30. Whenever the holders of certificates of purchase, patents
or other evidence of title representing one half or more of any body of
swamp and overflowed, salt marsh or tide lands, susceptible of one mode
of reclamation, desire to reclaim the same, they shall present to the board
of supervisors of the county in which the said lands or the greater portion
thereof are situated, at a regular meeting of said board, a petition setting
forth that they desire to adopt measures to reclaim the same, the descrip
tion of the lands they propose to reclaim, by township, range, section and
subdivision of section; the quantity sold and the quantity remaining un
sold, the number of acres in the whole district and the number of acres
in each tract sold, with the name (if known) of the owner thereof. The
petition shall be sworn to by at least one of said petitioners, and shall be
published for four weeks next preceding the hearing thereof, in some
newspaper published in the county in which the lands, or the greater por
tion thereof, are situated; or, if there be no newspaper published in the
county, then it shall be published in some newspaper having a general
circulation in said county, and the usual affidavit of publication shall be
filed with said petition; provided, that where a district shall be in more
than one county, the trustees shall, after the petition shall have been
granted, forward a copy thereof to the clerk of the board of supervisors
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of each of the counties in which any portion of said lands may lie, and the
said board of supervisors to which the same shall be forwarded shall allow
no other district to be formed within said first district, unless by consent
of the trustees thereof. .
8700. Sec. 31. If the board of supervisors shall find, upon the hearing
of said petition, that the statements therein set forth are correct, and that
no land is improperly included or excepted from said district, they shall
note their approval on the petition, which approval shall be signed by the
president of the board and attested by the clerk. The petition shall then
be recorded by the county recorder in a book to be kept for the purpose
of recording papers relating to the reclamations, and a certified copy
thereof forwarded to the register of the State land office. The register
shall thereupon forward to the county treasurer a statement showing the
names of all owners of land in the district who have paid in full for their
lands, and the amount deducted therefrom on account of moneys drawn
from the State or county general swamp land fund.
8701. Sec. 32. After the hearing and approval of the said petition by
the board of supervisors, or previously, if they shall so elect, the said
petitioners shall ordain and establish such by-laws as they shall deem ne
cessary to effect the work of reclamation and keep the same in repair, and
shall elect or appoint three of their number, by the votes or signatures of
the holders of certificates of purchase or patents representing at least one
half the land sought to be reclaimed, to act as a board of trustees to man
age the same. The by-laws thus adopted shall be signed by the holders
of certificates of purchase or patents representing at least one half of the
land so to be reclaimed or benefited, and shall be recorded by the county
recorder in the same book and immediately following the petition. The
board of trustees thus formed shall have power to elect one of their num
ber to act as president thereof, and to employ engineers and others to
survey, plan, locate and estimate the cost of the work necessary for re
clamation, and the land needed for right of way, including drains, canals,
sluices, water gates, embankments and material for construction; and to
construct, maintain and keep in repair all works necessary for the object
in view. After any district now formed shall organize under the provis
ions of this act, the supervisors of the county shall turn over to the trus
tees all the books and papers in their possession relating solely to that
district; proidded, that until such organization, said districts now formed
shall proceed under the laws now in force.
8702. Sec. 33. The board of trustees shall report to the board of super
visors of the county, or, if the district shall be in more than one county,
then to the board of supervisors in each county in which the district may
be situated, the plans of the work and estimates of the cost, together with
estimates of the incidental expenses of superintendence, repairs, etc.; and
said board of supervisors to whom the report shall be made shall appoint
three commissioners, who shall jointly view and assess upon each and
every acre to be reclaimed or benefited thereby a tax proportionate to the
whole expense and to the benefits which will result from such works,
which said tax shall be collected and paid into the county treasury or
treasuries (as the case may be) in the manner hereinafter provided, and
shall be placed by the treasurer to the credit of the district, and shall be
paid out for the work of reclamation upon the order of the trustees when
approved by the board of supervisors of the county; provided, that if a
district shall be in more than one county the tax upon all lands shall be
paid into the treasury of the county in which the particular tract may be
situated.
8703. Sec. 34. In case the tax levied shall be insufficient to pay for the
reclamation or for the necessary repairs, the said supervisors shall, upon
revised estimates furnished by said trustees, make additional levies suffi
cient for the purpose.
8704. Sec. 35. The commissioners appointed by the board of super
visors as hereinbefore provided, shall make a list of the amount due from
each owner of land in the district and of the amount assessed against the
unsold land, and shall file the same with the county treasurer; or, if the
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district shall be in more than one county, then the lists shall be filed with
the treasurer of each county for the lands in that county. The treasurer
shall thereupon credit each purchaser who has paid in full for his land with
eighty cents per acre, less the amount deducted by the register at the
State land office, as provided in section thirty-one of this act. The lists
thus prepared shall remain in the office of the treasurer for thirty days, or
longer if ordered by the board of trustees, and during the time it shall so
remain in the office of the treasurer any person assessed can pay the amount
so assessed against him to said treasurer without cost; but if at the end of
said thirty days, or of said longer time fixed by the trustees, if all of
said tax has not been paid, the treasurer shall return said list to the dis
trict.attorney, who shall proceed at once against all delinquents in the
same manner as is provided by law for the collection of State and county
taxes, and all costs shall be collected of said delinquents.
8705. Sec. 36. The work necessary for reclamation maybe executed by work for
contract or by days' work or by both modes, as may be adjudged by the reclamatl°".
board of trustees most conducive to economy, security and perfection of the
work to be done; but the said board shall keep accurate accounts of all
expenditures, which, with any and all contracts that may be made by them,
shall be open to the inspection of any person interested in the district, or
their agents and attorneys, and to the board of supervisors.
8706. Sec. 37. The purchaser of any tract of land which may be unsold Purchaser.
in«ny reclamation dibtrict at the date of the recording of the by-laws, as byVilws. y
hereinbefore provided, shall take the same, subject to all the provisions of
said by-laws, and the assessments levied in pursuance therof , and shall have
all the rights and privileges enjoyed by the original signere of said by-laws;
provided, that he or she shall pay into the county treasury twenty per cent.
of the principal, one year's interest on the remaining eighty per cent., and
any assessment due upon the land so purchased, for the cost and expense
of reclamation, with interest thereon until paid, from the date such assess
ment became due. But if such land shall remain unsold for four years Exempt
after the filing of said by-laws, it shall be exempt from any assessment
levied under the same during that time.
8707. Sec. 38. The trustees of any reclamation district in which the Right oi
by-laws shall have been recorded, as provided in section thirty-one, w»y.
shall have power to acquire right of way for canals, drains, embankments
and all other work necessary to the reclamation, and shall have power to '
take materials for the construction, maintenance and repair thereof from
lands outside of as well as within the limits of the district; and if the said
trustees shall fail to procure the consent of the owner or owners of the
lands or material needed, the said board of trustees, or the president act
ing in their behalf, shall file in the office of the clerk of the county court
of the county in which the lands or material requisite are situated, a pe- Material,
tition, in which shall be stated the number of the district to be reclaimed,
a description of the land or material required for its reclamation, the names
of the owners of the lands or material required, and that the said trustees
have endeavored to obtain the consent of the owners thereof for the use or
possession of the same, 'but have failed to obtain such consent; whereupon
the said court, or the judge thereof, shall set a time for the hearing of the
same. The mode of proceeding shall then be the same as that prescribed
in sections twenty-five to thirty-eight, inclusive, of an act to provide for Railroad law
the incorporation of railroad companies and the management of the affairs »PPiieaM«.
thereof, and other matters relating thereto, passed May twentieth, eighteen
hundred and sixty-one, as amended April twenty-seventh, eighteen hun
dred and sixty-three, for condemning lands for railroad purposes; and
wherever the railroad company is referred to in said sections it shall be
construed to refer to the said swamp land district; and upon the filing of
said petition the said trustees may enter upon and take possession of, and
make use of the property so applied for; provided, they serve upon the
owners thereof a copy of said petition; and, provided further, that they
shall be held responsible for all damages that may at any time be awarded
for such possession and use.
8708. Sec. 39. Whenever any district of swamp and overflowed, salt
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marsh or tide lands, susceptible of one mode of reclamation, shall be en
tirely owned by parties who desire to reclaim the same, and who desire to
manage the reclamation without the intervention of trustees or the estab
lishment of by-laws, said owner or owners shall file the petition as provided
in section thirty of this act; and in addition thereto shall state that he, she
or they intend to undertake the said reclamation on his, or her, or their own
responsibility, if the said petition shall be granted, the said owner or owners
of said lands shall have all the rights, immunities and privileges granted
by this act; and in all proceedings the name or names of the said owner or
owners shall be used instead of the names of trustees.
8709. Sec. 40. Whenever the supervisors of any county, in which any
reclamation district shall have been formed or organized under tke'provisions of this act, shall certify to the register of the State land office
that works of reclamation have been commenced and are in progress upon
a plan and in comformity with the requirements hereinbefore provided, the
payment of interest by purchasers in said districts shall be suspended; but
if the said works are not completed and accepted as hereinafter provided,
within four years from the date of the filing of said petition required by
section thirty, then interest for the whole time shall be charged and col
lected by the said register, the same as if there had been no such suspen
sion.
8710. Sec. 41. After the work of reclamation, as contemplated in this
act, shall have oeen completed, the trustees, or the owners of the land? if
there have been no trustees for the district, shall file in the office of the
county recorder of the county in which the original petition was filed, a
sworn statement that said work has been completed ; and the recorder
shall forward a certified copy thereof to the register of the State land office.
When said statements shall have been filed, the supervisors shall order
the treasurer to pay over to the trustees any moneys he may have credited
to purchasers on full payments, as provided in section thirty-five of this
act.
8711. Sec. 42. Three years after the filing of the statement that the
lands embraced in any district have been reclaimed, the board of super
visors of the county in which the district or the larger portion thereof is
situated shall, upon the application of the trustees, or the owners of the
land, if there be no trustees, appoint three commissioners, who shall pro
ceed to examine the work done, and the lands embraced in the district ;
and if they shall find that the lands have been successfully reclaimed they
shall return and file with the county recorder a sworn statement to that
effect, which statement shall be by him recorded, and a certified copy
thereof forwarded to the register of the State land office ; provided, that
any land shall be considered as reclaimed which has been successfully cul
tivated for three years. The register shall thereupon credit each purchaser
in the district so reclaimed with payment in full for said lands, and
the said purchasers shall each be entitled to a patent therefor ; and the
said register shall forward to the treasurer of the county in which any
portion of said district may be situated, a statement showing the amount
of money paid into the treasury by each purchaser of land in said district
prior to the formation of the district, or by the parties purchasing after
the formation of the district ; and the said register shall deduct there
from the proper proportion of the amount drawn from the swamp land
(State or county) general fund, and the amount to be credited to the pur
chasers and paid over to the trustees, as hereinbefore provided, and shall
order the balance paid over to said purchasers; and the said statement of
the register, signed by each purchaser, shall be the voucher for the county
treasurer.
8712. Sec. 43. Swamp and overflowed, salt marsh or tide land districts
now formed may proceed at once to organize under the provisions of this
act, and it shall be the duty of the clerk of the board of supervisors of
any county in which the greater portion of any swamp land district shall be,
immediately after this act goes into operation, to call a meeting of the land
owners of such district by publishing a notice for four weeks in some
newspaper published in the county, or if there shall be no paper published
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in tlle county, then by posting at least three notices in the district, for the
election of trustees and the establishment of by-laws; and the holders of
certificates of purchase or patents, or their agents, representing one half
the land sold, shall form a quorum for the transaction of business at such
meeting ; and the trustees elected at said meeting shall have power, and
it shall be their duty, to carry out and complete all unfinished business
commenced by the board of supervisors, and do all other things author
ized by the by-laws of the district or by this act; provided, that in any dis
trict now in debt the trustees shall have power to do nothing to impair or
destroy any debt or obligation of the district without the consent of credi
tors. The trustees of any such district, however, shall have the power to
make any arrangement with the said creditors for the surrender of any in
debtedness at less than par, and to levy any tax on the district for that
purpose, provided the same shall be authorized by the by-laws of the dis
trict.
8713. Sec. 44. If any district now in debt shall levy a tax upon the
lands of the district, as provided in the preceding section, and shall re
deem bonds or warrants of the district with the proceeds thereof, the
trustees of said district shall have power to select any unsold lands in the
district and pay for the same with said bonds or warrants at par, and the
register of the State land office shall issue to the said trustees a certifi
cate of purchase (and when all the conditions of this act shall have been
complied with, a patent) for the same; and the said trustees shall have
power to deed the said lands in fee to any person upon the payment by
the said person, into the fund of the district, of the price agreed upon.
8714. Sec. 45. If the holders of certificates of purchase or patents for
lands within any district formed under previous laws, and in which the
lands have not been thoroughly reclaimed, desire to have their lands set
off from said district, they shall, in addition to the petition required in
section thirty of this act, show to the board of supervisors that their lands
are capable of an independent reclamation. If the district from which
they seek to be set off shall not be in debt, then said lands may at once
be set off ; but if the district shall have an outstanding indebtedness, then
the board shall, either in their own proper persons or by commissioners
appointed for that purpose, determine what proportion of the debt the
tract so sought to be set off shall be entitled to pay ; and upon the pay
ment by the said petitioners of the amount so awarded, the said lands de
scribed in said petition shall be constituted a district, and shall be subject
to all the conditions and restrictions of this act ; and the amount so paid
by the petitions shall be a charge against the district so formed, and shall
be collected and paid the same as funds for reclamation.
8715. Sec. 46. All districts organized under the provisions of this act
shall have a State number, and the register of the State land office, upon
the receipt of a copy of a petition, as hereinbefore provided, shall number
the same, and shall send their number to the county recorder of the
county from which the copy came; and the said recorder shall immediately
number the petition upon record in like manner, and the said district
shall thereafter be known and designated by said number; provided, that
districts now organized shall be known by the number they now have.
No member of any board of supervisors, or any clerk of said board, shall
receive any compensation other than their regular salary for services per
formed under this act ; provided, that the board of supervisors of Sacra
mento county may, if they shall deem the same advisable, employ a clerk
to attend to matters pertaining to swamp lands, and shall pay such clerk
by orders on the swamp land fund of the district for which work is per
formed not to exceed five dollars for each day actually engaged.
8716. Sec. 47. On or before the first day of June, of the present year,
the register of the State land office shall prepare a statement of the
amount of moneys paid into the general swamp land fund of the State
by purchasers of swamp and overflowed, salt marsh or tide lands in each
county of the State; and after deducting therefrom the amount expended
out of the general swamp land fund exclusive of district reclamation,
show the amount remaining in the said general fund to the credit of each
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county, and shall file the same in the office of the controller of State.
The controller shall thereupon draw his warrant on said general swamp
land fund in favor of the county treasurer of each of said counties for the
amount with which his said county may be credited. Any county treas
urer may draw said money from the State treasury upon said warrant, and
transfer it immediately to the county treasury, or he may use said warrant
in his settlement with the State treasurer. In case any of said warrants
shall be used in a settlement by a county treasurer, the State. treasurer
shall transfer the amount of the warrant from the swamp land fund to the
general fund. Immediately after notification by the board of supervisors
that all contractors are fully paid for work contracted prior to the passage
of this act, the controller of State shall certify to the board of supervisors
of each county in which a swamp land district may be situated, the
amount of the assets unexpended standing on the books of the controller,
and belonging to such district, specifying particularly the nature of such
assets, whether of coin or otherwise; and upon receiving said certificate,
the auditor and treasurer of the county, under the direction of the board
of supervisors, shall place said assets on their books to the credit of the
proper swamp land district fund. The controller shall also forward to the
proper board of supervisors all books relating to swamp land districts re
ceived by him from the board of swamp land commissioners.
8717. Sec. 48. The balance of the principal on all lands in districts
having an outstanding indebtedness, which have been sold for five years,
shall be due and payable one year after this act goes into effect; and on
all lands in such districts which have been sold less than five years, the
said balance shall be due and payable on the first of January following
the expiration of five years from the date of said sale; provided further,
that no action of the landholders shall have the effect to stay the pay
ment upon any lands provided for by this section.
8718. Sec. 49. If any person shall at any time or in any manner lower
or alter any levee to facilitate crossing, or shall cut, destroy or in any
other manner whatever injure or destroy any levee, or tide-gate, or em
bankment or other work constructed for the purpose of reclamation, or
in any manner whatever diminish the height, width or strength of any
levee or embankment of a district, or cross-levee, within a district, he
shall be guilty of a misdemeanor, and upon conviction thereof shall be
punished by a fine of not less than fifty dollars nor more than five hun
dred dollars, or by imprisonment for not less than ten days nor more than
six months, or by both such fine and imprisonment; and in every case of
conviction the sum of fifteen dollars shall be charged as costs, and be
paid to the district attorney for his own use; and all fines collected under
this act shall be paid into the levee fund of the district.
8719. Sec. 50. Any person owning or occupying lands upon the banks
of any river, creek or other stream where the lands lying back of said stream
are lower than the bank thereof, shall be held responsible for all damages
which may be sustained by the owners or occupants of said lower lauds
by reason of any cut or embrasure made in the bank of said stream by the
said owner or occupant of said bank. Said damages may be proven and
recovered in any court of competent jurisdiction according to the civil
practice of said court; provided, that in case said cuts were made for irri
gation, and head gates and culverts have been made which competent
persons have considered sufficient to restrain the water, and where great
diligence has been made to prevent damage, the said fact may be plead
and proven in mitigation of damages, and shall be taken into considera
tion by the court, or the jury, in determining the same.

PART III.—SCHOOL LANDS.
Price per
Eckartv.
campbeii.

8720. Sec. 51. The unsold portion of the five hundred thousand acres
granted to the State for school purposes, the unsold portion of the
seventy-two sections granted to the State for a seminary of learning, the
unsold portion of the ten sections granted to the State for the erection of
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public buildings, the sixteenth and thirty-sixth sections granted for school
purposes, and lands selected in lieu thereof, shall be sold at the rate of
one dollar and twenty-five cents per acre, in gold coin, payable twenty
per cent. of the principal within fifty days from the date of the certificate
of location issued to the purchaser by the surveyor-general; the balance,
bearing interest at the rate of ten per cent. per annum, in advance, shall
be due and payable within one year after the passage of any act of the
legislature requiring such payment, or before, if desired by the purchaser.
8721. Sec. 52. Whenever any resident of this State desires to purchase
any portion, not less than the smallest legal subdivision of a sixteenth or
thirty-sixth section of any township in the State, which has been surveyed
by authority of the United States, he or she shall make an affidavit, be
fore any officer authorized to administer oaths, that he or she is a citizen of
the United States (or, if a foreigner, that he has filed his intention of be
coming a citizen), a resident of the State, of lawful age; that he or she
desires to purchase said lands (giving a description thereof by legal sub
division) under the provisions of this act; that he or she has not entered
any portion of any sixteenth or thirty-sixth section, which, together with
that now sought to be purchased, shall exceed three hundred and twenty
acres; there is no occupation of said lands adverse to any that he or
she may have; or, if there shall be adverse occupation, then he or she
shall state that the township has been sectionized and subject to pre
emption three months or over; and that said adverse occupant (giving his
or her name) has been in such occupation for more than sixty days; and
if the applicant be a female, she shall state that she is entitled to purchase
and hold real estate in her own name under the laws of the State ; which
application shall be forwarded to the surveyor-general of the State.
8722. Sec. 53. Every occupant of a sixteenth or thirty-sixth section shall
be protected in his or her occupancy for six months after the passage of
this act; and after the expiration of that time, any person settling upon
a sixteenth or thirty-sixth section shall have sixty days after such settle
ment in which to file the application required in the preceding section.
All applications filed in the surveyor-general's office prior to the expira
tion of said six months, shall be retained until the end of that time be
fore approval; and after the expiration of said six months, all applications
shall be retained in said office for sixty days before approval. If two or
more shall' claim the same land, the contest shall be determined as pro
vided in section seventeen of this act, but no person shall have a right to
purchase by reason of any settlement or improvement, unless application
shall have been made within the time above prescribed. Whenever any
resident of the State desires to purchase any of the other lands mentioned
in section fifty-one of this act, except the sixteenth and thirty-sixth
sections, he or she shall make an affidavit before any officer authorized to
administer oaths, that he or she is a citizen of the United States (or, if a
foreigner, then that he has filed his intention of becoming a citizen), a
resident of the shall be forwarded to the surveyor-general. [Amendment
approved April 4, 1870, 876; took effect from passage.
8723. Sec. 54. Warrants issued in pursuance of an act to provide for
the disposal of the five hundred thousand acres of land granted to this
State by act of congress, that the people of the State of California may
avail themselves of the benefits of the eighth section of the act of congress
approved April fourth, eighteen hundred and forty-one, chapter sixteen,
entitled an act to appropriate the proceeds of the sales of the public lands
and to grant preemption rights, the following provisions are hereby
enacted, approved May third, eighteen hundred and fifty-two, shall be
taken in payment of any part of the said grant in the above title described ;
provided, that the said warrants shall be paid directly to the register of the
State land office, and shall be by him canceled, before a certificate of
purchase shall issue for the said lands.
8724. Sec. 55. Each application for lands under the provisions of this
act shall be accompanied by a fee of five dollars. The surveyor-general,
in addition thereto, shall demand and receive the same fees allowed the
register of the State land office for like service. The surveyor-general
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shall use said fees so collected by him, so far as necessary, in defraying
the expenses of procuring maps, records, documents and extra assistance
needed either by the surveyor-general or the register of the State land
office, and shall pay the residue thereof into the State treasury, and shall
give a correct statement of said expenditures in his biennial report to the
governor. [Amendment approved April 4, 1870, 876; took effect from
passage.
8725. Sec. 56. It shall be the duty of the board of examiners created
by an act approved April twenty-first, eighteen hundred and fifty-eight,
entitled an act to create a board of examiners, to define their powers and
duties, and to impose certain duties upon the controller and the treasurer,
whenever it shall appear to said board that the treasurer of State has
received into the treasury the sum of ten thousand dollars or upwards,
paid in as purchase money for any portion of the five hundred thousand
acres granted to the State for schoof purposes, for the sixteenth and
thirty-sixth sections, or lands in lieu thereof, and as often thereafter as
the like sum shall have been paid in as aforesaid, to purchase bonds of the
civil funded debt of the State issued since the first day of January, a. d.
eighteen hundred and fifty-eight, or that may be hereafter issued, to the
amount said money paid in as aforesaid will purchase at the lowest price
at which they may be purchased, after advertising for two weeks in one
daily newspaper published in the city of San Francisco, and one in the
city of Sacramento, for sealed proposals for the sale of said bonds. The
said board shall open said proposals at the time and place specified in said
publication, in the presence of the treasurer and controller of State, and
accept only of such proposals as offer bonds at the greatest discount to
the amount of funds in the treasury, paid in as purchase money for school
lands, will purchase. Said board shall audit the amount due said bidder
or bidders for his or their bonds, which amount .shall be certified to the
controller of State by said board; the controller shall then draw his
warrant on the treasurer for the amount audited by said board, and said
board of examiners shall deliver said warrants to the persons in whose
favor they are drawn; and the bonds so purchased shall be delivered to
the State treasurer, who shall keep said bonds as a special deposit in his
custody, marked " school fund," to the credit of said school fund; pro
vided, however, that no bonds shall be purchased at more than par value.
All interest paid into the treasury under the ln'ovisions of this act shall be
subject to the order of the State board of education. It is further pro
vided, that if at any time the board of examiners shall have at their disposal
the sum of ten thousand dollars or upwards, to be invested as contem
plated in this act, for the benefit of the State school fund, and they shall
deem it for the best interests of said fund, the said board are hereby
authorized and empowered to become bidders for the purchase of Cali
fornia State bonds, should the treasurer of State have advertised at such
times for the sale and disposal of bonds under any law already passed or
that may hereafter be passed by the legislature of this State; the bids of
the said board to be made according to law, and to be received by the
treasurer of State in the same manner and under the same restriction as if
received from individuals; and if, upon the opening of said bids, it is found
that the board of examiners are entitled to receive the amount of their
bid, or any portion thereof, the treasurer of State shall deliver to the said
board the amount of bonds to which they are entitled under the provisions
of his advertisement, and the controller of State shall draw his warrant in
favor of the treasurer for the amount of the bid of said board accepted by
said treasurer of State, and the bonds so awarded and delivered to the
board of examiners shall be at once placed to the credit of the State school
fund, to be held by the State treasurer as a special deposit for said school
fund.
8726. Sec. 57. All moneys, securities or other property arising from
the sale of the seventy-two sections granted to the State for a seminary of
learning, and from the sale of the ten sections granted to the State for the
erection of public buildings, whether as principal or interest, shall be paid
out of the State treasury or delivered over, on the order of the board of
directors of the agricultural, mining and mechanical arts college, or to
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such other corporation or board as shall be appointed to succeed or repre
sent them.
8727. Sec. 58. All persons who have purchased any portion of either of
the grants mentioned in the preceding section, on a credit, are hereby
required to pay the principal and any interest that may be due within one
year after the passage of this act. All amounts remaining unpaid at the
end of that time shall be included in the delinquent list provided in
section six of this act, and the district attorney shall proceed against such
delinquents as provided in sections sixty-five, sixty-six, sixty-seven and
sixty-eight of this act; and if such lands revert to the State, they shall be
under the control of the board of regents of the university, who shall
dispose of the same in such manner and at such prices as they may deem
best. [Amendment approved April 4, 1870, 877; took effect from passage.
8728. Sec. 59. Any person mating application for a duplicate school
land warrant, in lieu of one alleged to have been lost or destroyed, shall
mate satisfactory' proof, by affidavit of himself or others, to the register
of the State land office, that the party applying therefor is the bona fide
owner of such warrant, that the same has not been located, and of the
facts establishing the loss or destruction of the same, and shall file with
the register of the State land office a good and sufficient bond, in form
joint and several, with two or more sureties, to be approved by said regis
ter, payable to the State of California in double the value of said school
land warrant, conditioned that the said warrant alleged to have been lost
or destroyed shall not be presented for location; and in any case where,
for want of a proper acknowledgment of an assignment of the original, or
partial destruction or defacement thereof, or for any other cause, it can
not be made available, the applicant shall make affidavit that he is the
owner of the warrant, together with affidavit of any other person or per
sons, to the satisfaction of the register, showing the fact of the assign
ment and that such warrant has not been located, and shall file the orig
inal warrant for cancellation with' the register of the State land office.
The said register shall certify that the applicant is entitled to a duplicate
school land warrant in lieu of the one proven to have been lost or destroy
ed, or presented for cancellation, and upon presentation of such certificate
to the governor he shall prepare and deliver to the said applicant a dupli
cate warrant bearing the same number as the original warrant, having the
word "duplicate" written across the face thereof, which said warrant when
so issued shall be of the same validity and have the same force and effect
as the original. The register of the State land office shall in no case give
the certificate above required until he shall be satisfied that the original
has not been located, or, if located, that the lands so located have not been
and will not be charged to this State by the federal government as a por
tion of the five hundred thousand acres of land granted to this State for
internal improvements.
8729. Sec. 60. The board of directors of the agricultural, mining and
mechanical arts college, or such corporations as may be appointed by law
to succeed them, shall have power to order the selection of the 'grant of
one hundred and fifty thousand acres of land granted to the State for the
use of an agricultural college, and dispose of the same at such price and
in such manner as they shall deem best for the interests of the college,
and it shall be the duty of the land agent of the university, as the agent
of the State, to select the lands in the United States land offices, accord
ing to the instructions of said board or corporation, and it shall be the
duty of the said land agent to issue certificates of purchase and patent to
purchasers who comply with the conditions ordained by the said board or
corporation, in the manner prescribed in sections four and five of this act;
and the said board or corporation shall invest any and all moneys accru
ing from the sale of said lands as they shall deem best, subject only to the
conditions of the act of congress granting said lands. [Amendment approved April 4, 1870, 877; took effect from passage.
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8730. Sec. 61. If any person, being the legal holder of a certificate of
purchase for any State lands, shall ciaim that said certificate has been lost
or destroyed, the register of the State land office shall proceed to take
such ex parte testimony as he shall deem expedient concerning the loss of
the same; provided, that said party so applying shall, before the hearing
of said matter, publish a notice in some newspaper published in the coun
ty where the said land is situated ; or if there be no newspaper published
in the county, then in some newspaper of general circulation in the coun
ty, for at least four consecutive weeks, describing the certificate and the
lands for which the same was issued, by legal subdivisions, and giving the
name of the person to whom it was issued, and the person then claiming
to own it. If the said register shall be satisfied of the loss or destruction
of said certificate, he shall issue to the legal owner thereof a duplicate
certificate, which shall have the word "duplicate" plainly written across
the face thereof with red ink. Said duplicate, when issued, shall have all
the force and effect of an original. If there shall be a contest as to the
issuance of a duplicate certificate, the register shall hear and determine
said contest, or transfer the same to the proper court, as provided in sec
tion seventeen of this act.
8731. Sec. 62. In all cases where patents for lands have been or may
hereafter be issued, in pursuance of any law of this State or of the United
States, to a person who has died or shall hereafter die before the date of
such patent, the title to the land designated therein shall inure to and be
come vested in the heirs, devisees or assignees of such deceased patentee
as if the patent had issued to the deceased person during life.
8732. Sec. 63. In the event of any of the lands sold by the State prov
ing to be within the boundaries of a grant, or otherwise not the property
of the State, the holder or assignee of the certificate of purchase or patent
shall be entitled to receive in exchange therefor a certificate from the reg
ister of the State land office that such amount has been paid. This cer
tificate shall specify the kind or class of land upon which the said amount
was paid, and the controller of State, upon the presentation and surren
der to him of said certificate, shall draw his warrant upon the treasurer of
State, or upon the county treasurer of the county wdierein the land is sit
uated, if the same is swamp land, in favor of the owner and holder of said
certificate, for the amount therein specified, payable out of the proper
fund, and the treasurer of State shall pay said warrant drawn in pursu
ance of the provisions of this section. [Amendment approved April 4, 1870,
877 ; look effectfrom passage.
8733. Sec. 64. Whenever a purchaser of any State land upon a cred
it desires to abandon the location or entry made by him, he shall do so
by acknowledgment and reconveyance of his title to the State, and shall
surrender the certificate of purchase, or, if the same has been lost, send
to the register an affidavit of the fact.
8734. Sec. 65. Upon receipt of the delinquent list aforesaid from the
register of th.e State land office, as provided in section six, the district
attorney shall add thereto a notice that if the said amount due shall not
be paid in fifty days after the date thereof, he will commence suit to fore
close the interest of said purchasers in the said lands, and shall publish
said list, with said notice appended, for four consecutive weeks immedi
ately following the date of the notice; or if there shall be no newspaper
published in said county, then he shall post copies of the same in at least
five public places in the county. After the expiration of the fifty days,
the district attorney shall, in the name of the People of the State of Cal
ifornia, commence an action in the district court against all purchasers or
holders of certificates of purchase who have not either paid said amount
so due, together with the cost of publication, or surrender the title to
the State, as provided in the preceding section, to obtain a decree of fore
closure of the interest of the purchaser or holder of the certificate of
purchase in the land, and to annul said certificate of purchase. If the
name of the holder of the certificate be not known, he may be sued uu
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der a fictitious name, and service of the summons may be had by publi
cation in some newspaper published in the county for four weeks; or if
no newspaper be published in the county, then by posting one copy of
the summons for four weeks at the court-house door of the county, and
two copies in public places in the township where the land is situated.
8135. Sec. 66. When a decree shall have been obtained, and within Decree ob
twenty days after the entering up of said decree, the district attorney tained.
shall cause a certified copy of said decree to be filed in the office of the Eckart v.
register of the State land office, and another certified copy in the record Campbell.
er's office in the county in which the land is situate. The holder of the Oct. T., 18li9.
certificate of purchase may, at any time before the expiration of the May redeem
twenty days provided for filing a certified copy of the decree in the office within
tweuty days.
of the register of the State land office and recorder of the county, pay to
the sheriff, for the State, the amount due the State and the costs of suit
that have accrued up to time of payment; whereupon the district
attorney shall dismiss the suit, and the purchaser or holder of the certifi
cate of purchase shall be restored to his rights in the land, the same as
' if no neglect or forfeiture had been made. The district attorney shall
be entitled to receive ten dollars for each suit brought.
again
8736. Sec. 67. After the decree of the court foreclosing the interest of Land
subject to
the purchaser or the holder of the certificate has been entered, and the sale.
certified copies filed in the offices of the recorder of the county and the
State land register, the land shall be subject to entry and sale, and a Eckart v.
certificate of purchase may be issued, in the same manner as if the land Campbell,
Oct. T., 1809.
had never been entered and sold. Upon the obtaining of a decree fore
closing the interest of the purchaser or of his assigns in the land, and an
nulling the certificate of purchase, the expenses and cost shall be taxed Cost of suit.
by the court against the defendant, and execution shall issue thereon ;
but if there be not sufficient property belonging to defendant found to
satisfy the same, and the execution returned not satisfied, then the same
shall be paid from the twenty per cent. of the principal of the purchase
money, or from the interest paid by the purchaser at the time of the ori
ginal location and entry of the land; provided, that the total cost shall
not be taxed at a sum in any case to exceed thirty-two dollars; provided
to
further, that the cost of the publication required in section sixty-five Publishers
shall not be a part of the thirty-two dollars; but the same shall, if it be paid.
cannot be collected of the purchaser, if the lands described be swamp
and overflowed, salt marsh or tide lands, be paid out of the swamp land
fund, on the order of the board of supervisors; or if any class of school
lands, then out of the general fund of the State.
8737. Sec. 68. Any person having a good and sufficient conveyance Subsequent
to the whole or any portion of the lands described in any certificate of purchasers
may defend
purchase, to annul which suit shall have been commenced as above provi suit.
ded, but to whom the certificate has never been surrendered, shall have a
right to defend said action; and if ho or she shall show, to the satisfac
tion of the court, that he or she is entitled to any portion of the lands
described, and if the holder of said certificate does not come forward
and pay the amount due, then the court shall order the certificate annuled, and a new one to issue to the defendant by the payment, in open
court, by the defendant, of the amount due the State upon the whole
tract; and the said defendant shall thereupon be entitled to two certified
copies of said decree, one of which he shall file in the county recorder's
office, and the other with the register of the State land office.
8738. Sec. 69. Certificates of purchase and all rights acquired there Certificates
to
by shall be subject to sale and transfer, by deed or assignment, executed subject
sale and
transfer.
and acknowledged before any officer authorized by law to take acknowl
edgments of deeds, or before said register; but all such sales or trans
fers shall, when recorded by the county recorder, be reported by him to
the register, to be entered in the books of his office; and the said recorder
shall be entitled to receive from the purchaser or transferee, for so re
porting the same, a fee of fifty cents in addition to that already allowed
for recording.
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8739. Sec. 70. All the swamp and overflowed, salt marsh and tide
lands within one mile of the State prison at San Quentin, within five
miles of the city and county of San Francisco, within five miles of the
corporate limits of the city of Oakland, and within two miles of any
town or village, are hereby excluded from the provisions of this act; pro
vided, that this act shall not be construed to authorize the sale of any land
below low tide. [Amendment approved April 4, 1870, 877; took effectfrom
passage.
8740. Sec. 71 . An act entitled an act to provide for the disposal of the five
hundred thousand acres of land granted to this State by act of congress,
that the people of the State of California may avail themselves of the
benefits of the eighth section of the act of congress approved April
fourth, eighteen hundred and forty-one, chapter sixteen, entitled an
act to appropriate the proceeds of the sales of the public lands and
to grant preemption rights, the following provisions are hereby en
acted, approved May third, eighteen hundred and fifty-two; an act
entitled an act to provide for the selection of lands donated by the
United States, for the support of common schools, and for the erection of
public buildings, approved May seventh, eighteen hundred and fifty-five;
an act entitled an act to provide for the location and sale of the unsold
portion of the five hundred thousand acres of land donated to this State
for school purposes, and the seventy-two sections donated to the State for
the use of a seminary of learning, approved April twenty-third, eighteen
hundred and fifty-eight; an act entitled an act authonzing the location
and patenting of school lands, approved April thirtieth, eighteen hundred
and fifty-seven ; an act entitled an act to provide for the sale of the six
teenth and thirty-sixth sections of land donated to this State for school
purposes by act of congress passed March third, eighteen hundred and
fifty-three, approved April twenty-sixth, eighteen hundred and fifty-eight;
an act entitled an act to provide for the issuance of patents to lands lo
cated with State school land warrants, and for lands purchased under the
act of April twenty-third, eighteen hundred and fifty-eight, approved April
sixteenth, eighteen hundred and fifty-nine; an act entitled an act to pro
vide for the location of school land warrants upon unsurveyed lands, and
for the issuance of title for the same, approved April eighteenth, eighteen
hundred and fifty-nine; an act entitled an act to provide for the sale of
the swamp and overflowed lands belonging to this State, approved April
twenty-eighth, eighteen hundred and fifty-five; an act entitled an act to
provide for the authentication of certain evidence in relation to swamp
and overflowed lands heretofore sold by this State, approved March
thirteenth, eighteen hundred and fifty-eight; an act entitled an act to pro
vide for the sale and reclamation of the swamp and overflowed lands of
this State, approved April twenty-first, eighteen hundred and fifty-eight;
an act entitled an act for the relief of the purchasers of lands from the
State of California, approved April eighth, eighteen hundred and fiftynine; an act entitled an act making certificates of purchase or of location
evidence of title, approved April thirteenth, eighteen hundred and fiftynine; an act entitled an act to give effect to patents for lands issued in the
name of deceased persons, approved February thirteenth, eighteen hun
dred and sixty; an act entitled an act to extend the time for the payment
of the principal of the purchase money on lands sold by the State on a
credit, approved February fifth, eighteen hundred and sixty-one; an act en
titled an act to provide for the annulling of certificates of purchase of lands
sold on a credit and declared forfeited for non-payment of interest or prin
cipal, and for the relief of purchasers of swamp and overflowed lands, ap
proved April ninth, eighteen hundred and sixty-one ; an act entitled an
act in relation to the entry of lands in certain cases, and to provide
for the issuance of patents therefor, approved April twenty-ninth, eighteen
hundred and sixty-one; an act entitled an act to provide for the reclama
tion and segregation of swamp and overflowed, and salt marsh and tide
lands donated to the State of California by act of congress, approved May
thirteenth, eighteen hundred and sixty-one; an act entitled an act to pro
vide for the sale of the marsh and tide lands of this State, approved May
fourteenth, eighteen hundred and sixty-one; an act entitled an act to pro
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vide for the reclamation of the salt marsh and tide lands, approved April Act« repealed,
twenty-seventh, eighteen hundred and sixty-three; an act entitled an act
to suspend the laws allowing the sale of unsurveyed land, and relating to
the issuance of patents, approved April first, eighteen hundred and sixtyfour; an act entitled an act in relation to swamp land district funds, ap
proved April fourth, eighteen hundred and sixty-four; an act entitled an
act creating a State land office for the State of California, approved April
tenth, eighteen hundred and fifty-eight; an act entitled an act to authorize
the register of the State land office to issue duplicate certificates of pur
chase to school, or swamp and overflowed, and salt marsh and tide lands,
when the originals have been lost or destroyed, approved April fifteenth,
eighteen hundred and sixty-two; an act entitled an act fixing the salary
of the register of the State land office, approved April twenty-eighth,
eighteen hundred and sixty; an act entitled an act in relation to the reg
ister of the State land office, approved April third, eighteen hundred and
sixty-two; an act entitled an act to provide for the sale of certain
lands belonging to the State, approved April twenty-seventh, eighteen
hundred and sixty-three ; an act entitled an act to provide for the selection
of the lands donated to the State of California by act of congress, ap
proved July second, a. d. eighteen hundred and sixty-two, for the endow
ment of colleges for the benefit of agriculture and the mechanic arts, and
all lands that may be granted to the State for like purpose, approved
April second, eighteen hundred and sixty-six; and all acts amendatory of
or supplemental to any of the foregoing acts, and all other acts or parts
of acts in conflict with the provisions of this act, are hereby repealed;
provided, however, that the provisions of this act shall not in any manner
affect any legal or equitable claims, now existing on any of the lands
hereinbefore described, in favor of any claimant under the State, nor
affect any suit o» proceeding which is now pending respecting the same,
arising out of any claims now made; but the courts of the State may pro
ceed and adjudicate upon said rights, and patents or other evidences of
title may issue for the same to the parties entitled thereto, under any ex
isting laws of this State, the provisions of this act to the contrary not
withstanding.
8741. Sec. 72. Immediately after the passage of this act the State
printer shall print two thousand copies of the same in pamphlet form, and
deliver them to the register of the State land office for distribution to State
and county officers.
An Act supplementary to the foregoing net.
Approved April 4, 1870, 878.
8742. Section 1. All settlers upon the swamp and overflowed lands be
longing to the State, whose settlement is evidenced by actual inclosure,
or by ditches, plow furrows or monuments, showing clearly the metes
and bounds of their possessory claim, and the same are occupied for the
purpose of tillage and grazing, are hereby recognized as possessing an
equitable claim to the land so inclosed or occupied by them, within the
true intent and meaning of the act to which this is supplementary, and
are declared preferred purchasers for such lands to the extent of such in
closure or occupancy, within the limits of time hereinafter set forth; and
the county surveyor shall return surveys of such settlers in accordance
with the lines of their possessory claims, connecting the same with the
United States surveys.
8743. Sec. 2. The surveyor-general of the State shall not approve nor
shall the register of the State land office issue title for any swamp and
overflowed land, until six months after the same shall have been segre
gated by authority of the United States, or of the State, by legislative
enactment; and for ninety days after the filing of plats showing said line
of segregation in the United States land office for the district in which the
land is situate, the settlers possessing equitable claims under section one
of this act shall be deemed preferred purchasers and shall file their ap
plications for survey of their possessory claims with the county surveyor
of the county in which the land is situate, within the said ninety days.
38
297

Preferred
purchasers.

No title
issued nntU
lands
segregated.

8744-8747

LANDS OF STATE.

Not to »ppiy.

8744. Sec. 3. The provisions of this act shall not apply to any lands
within the limits of the county of San Francisco, or within five miles of
the exterior boundaries of said 'county.
Sec. 4. This act shall take effect and be in force from and after its pas
sage.
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An Act in relation to the school lands of the State.
Approved April 4, 1870, 863.
8745. Section 1. The supervisors of the several counties of this State
are hereby required to report to the surveyor-general of the State, within
six months after the passage of this act, all school lands within their re
spective counties heretofore sold under any law of this State, except those
sold under the act of twenty-eighth of March, eighteen hundred and sixtyeight; and all lands thus returned, whether unsold or sold, and not paid
for, shall be subject to the provisions of said act of twenty-eighth of
March, eighteen hundred and sixty-eight; provided, that delinquent pur
chasers of any of such school lands shall have six months after the pas
sage of this act to make full payment for the lands purchased, and failing
to do so, shall be proceeded against as provided for in said act of March
twenty-eighth, eighteen hundred and sixty-eight.

SPECIAL ACTS.
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An Act to legalize certain applications for the purchase of lands belonging to this State.
Approved March 24, 1870, 352.
8746. Section 1. AH applications heretofore made for the purchase of
lands belonging to this State, under the provisions of an act entitled an
act to provide for the management and sale of lands belonging to the State,
approved March twenty-eighth, eighteen hundred and sixty-eight, where
there are not two or more applicants for the purchase of the same land,
or conflicts between claimants, shall be held good and valid, although
the affidavits on which such applications are based may not be in com
pliance with the provisions of said act, either in form or substance.
Sec. 2. This act shall be in force from and after its passage.
An Act to authorize certain persons to remove improvements placed upon public lands
after said lands have become private property.
Approved March 30, 1868, 708.
The People of the Slate of California, represented in senate and assembly
do enact as follows:
8747. Section 1. Any inhabitant of this [State] who has put or placed
improvements upon any lands belonging to this State or to the United
States, or who has the right of possession of such improvements on said
lands, shall have the right to remove such improvements from said lands at
any time within six months after such lands shall have become the private
property, by purchase or otherwise, of any person or persons, firm, cor
poration or company, either within or without this State; and such inhab
itant shall not be liable to an action for damages for the removal of any
such improvements within the time above stated. All houses, barns,
sheds, out-houses, buildings and fences, and all orchards and vineyards,
shall be deemed and held to be improvements within the meaning of
this act.
Sec. 2. This act shall take effect immediately.
■
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SWAMP AND OVERFLOWED LANDS.
8148.
The following Acts, amendatory and supplementary to the Act in relation to the recla
mation and segregation of the swamp and overflowed lands of the State of California,
approved May 13, 1861, 355, by section 71 of the above act, approved March 28, 1868,
507, were repealed : to wit, the acts amendatory afid supplementary, approved respect
ively March 31, 1866, 530, and April 2, 1866, 799, and the acts supplementary, approved
respectively April 2, 1866, 661, and April 2, 1866, 832 ; and the act to provide for the
selection of lands donated by congress by act of 1862 for the endowment of colleges,
approved April 2, 1866, 674 ; and the act amendatory to the act of 1859, 334, to provide
for the issuance of patents to lands located with school land warrants, approved April 2,
1866, 854.
II.
SALT MARSH AND TIDE LANDS.
An Act to survey and dispose of certain salt marsh and tide lands belonging to the
State of California.
Approved Much 30, 1868, 716.
8749. Section 1. The governor of the State shall appoint three persons,
who shall constitute a board of tide land commissioners, and shall hold
office for two years from the date of their appointment, and shall have the
charge and disposition of all the salt marsh and tide lands belonging to
the State of California, situated in the city and county of San Francisco,
as hereinafter provided by this act, and who shall be known and designated in this act as " The Commissioners."
8750. Sec. 2. Before entering upon their duties, and within ten days
after their appointment, each of the commissioners shall give to the State
of California a bond in the sum of twenty-five thousand dollars, with two
or more sureties, conditioned for the faithful performance of the duties
required of him under this act, which bond shall be approved by the gov
ernor and State treasurer, in writing indorsed thereon, and be filed in the
office of the secretary of State. They shall also severally subscribe to and
execute the following oath, which shall be attached to and filed with their
bonds :
I, A. B., do solemnly swear that I am not interested, directly or indirectly, by or for myself or any other, in any property or interests of prop
erty of the State of California within the limits of the city and county of
San Francisco, to be sold under or by virtue of this act under which I am
appointed a member of the board of tide land commissioners, and that I
will not be so interested during my term of office, nor will I become in
terested in any property or advantages, except my official salary as fixed
by law, to result from the administration of my office or of my associate
commissioners.
A violation of the above oath, in any of its parts, or any other corrupt
or willful violation of duty in office, shall be a felony, for which the person
offending shall be punished by a fine of not less then five thousand dol
lars nor more than twenty-five thousand dollars and imprisoned not less
than one nor more than three years in the State prison. The governor
may remove any commissioner and fill the vacancy, as in other cases, ac
cording to law.
8751. Sec. 3. Within five days after having qualified as prescribed by
section two of this act, the commissioners shall meet at San Francisco and.
organize as a board, choosing one of their numbers as president, and elect
a secretary. The duties of the president shall be to preside at all meet
ings of the board and perform such other duties as may be required of
him by this act. The secretary shall attend the meetings of the board and
shall keep a clear and distinct minute of their proceedings at every meet
ing. He shall record the name of every commissioner present at each
meeting of the board and voting on each resolution, act or proceeding,
whether he voted in the affirmative or negative. Every such vote shall be
taken viva voce and by ayes and nays. He shall perform such other serv
ices as are required of him by this act, or as may be prescribed for him by
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the board in accordance therewith. His minutes and record shall be open
to inspection by the public during business hours. The secretary may, at
any time, be removed by a majority of the commissioners and another ap
pointed. The vote of a majority of the board shall be necessary to adopt
any resolution or motion.
8752. Sec. 4. The commissioners shaH take possession of all the salt
marsh and tide lands, and lands lying under water, to the point that may
be established as the water front, situate along .the bay of San Francisco,
and situate in the city and county of San Francisco, belonging to the
State of California, and have the same surveyed to a point not beyond
twenty-four feet water at the lowest stage of the tide, and cause to be
prepared two maps of the same, showing the quantity and extent of the
property situated as aforesaid, and exhibiting all the municipal subdivi
sions, streets, alleys, blocks, squares and lots, which lots shall not exceed
in area six thousand two hundred and sixty-one and one sixth square feet
each. One of said maps they shall retain in their office at San Francisco,
and the other they shall file in the office of the State surveyor. After
such preliminary survey the commissioners, in conjunction with the gov
ernor of the Sate, the mayor of San Francisco and the president of the
chamber of commerce of San Francisco, and who shall be known and des
ignated in this act as the " State board," shall meet and by a two thirds
vote establish the water line front of San Francisco ; but they shall not
have power to alter in any manner whatever the water line front of said
city north of the terminus of Second street, as established by the act passed
March twenty-sixth, eighteen hundred and fifty-one. After the establish
ment of the water line front as above provided, the commissioners shall
have all the property lying within the same belonging to the State surveyed,
subject to the approval of the State board, into lots and blocks in acordance with the official map survey of the city of San Francisco, reserving
so much thereof for streets, docks, piers, slips, canals, drains, or other
use necessary for the public convenience and the purposes of commerce,
as in their judgment may be required, and have two maps of the same
prepared showing the property as resurveyed to the water line front, the
streets, blocks, reservations, and everything necessary to be shown by
such maps; one of which maps shall be filed in the surveyor-general's of
fice, and the other shall remain in their office at San Francisco; provided,
that the land belonging or granted to the California dry dock company,
and the overflowed land in front thereof, shall be and the same is hereby
excepted from the operation of this act; provided, that there is hereby
granted and donated to the Southern Pacific railroad company and the
Western Pacific railroad company, for a terminus in the city and county
of San Francisco, to each of said companies, thirty acres, exclusive of
streets, basins, public squares and docks, out of the aforesaid land, and
lying southwardly from Channel street, and outside of the line known as
the red line water front of Mission bay, to be located jointly or severally
by the said respective companies within ninety days from the passage of
this act, in a manner and form to be approved by the governor, the mayor
of the city and county of San Francisco, and the president of the chamber
of commerce of said city, or a majority of them, and so as not to extend be
yond twenty-four feet of water at low tide, nor within three hundred feet of
such line as may be established, under the provisions of this act, as the
permanent water line front of said city, together with the use of a right
of way for said companies to said terminus over the lands of this State
for the road beds and tracks of said company—the board of commissioners
herein named to fix and designate the lands (not to exceed a strip two
hundred feet in width for both said companies) over which said right of
way shall be exercised ; and, provided, that such grant of land for termi
nus and the said right of way shall not be construed to interfere with the
proper establishment and regulation of streets and alleys, docks, wharves
and basins, culverts and sewers, and the laying down of gas and water
pipes by the proper authorities of the city and county of San Francisco ;
and the authorities of the said city and county of San Francisco shall have
such jurisdiction and control over said streets and crossings thereof as is
or may be conferred by law in other cases, and said railroad companies
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shall so construct their roads as to cause the least obstruction to travel
over and along their roads and at the crossings thereof ; provided, that in
case either of the said companies shall fail to comply with the conditions
of this act, such company shall forfeit their rights thereunder ; and in
such event the other company accepting and using the same for the pur
poses indicated shall receive thirty acres (exclusive of streets, basins,
public squares and docks) for terminal purposes, and not exceeding one
hundred feet in width for right of way; and the said companies are hereby
authorized to extend their roads or purchase other roads so as to reach
their terminus. And upon the location by the said companies of their
terminus and terminal depots and stations upon the said premises, and
the expenditure of one hundred thousand dollars thereon by each of
said companies, the governor shall issue patents therefor to the said com
panies respectively; provided, that unless the said companies shall, within
thirty months from the passage of this act, make the terminus of their
roads upon the said premises, and expend thereon the said sum of one
hundred thousand dollars each, then any grant herein contained shall be
void as to the said company so in default, and the lands herein granted to
such company shall revert to and be the property of the State ; provided,
that nothing in this act shall be construed to interfere with the collection
of dockage and wharfage by the State, nor with the right of the State to
construct, adjoining the property granted, such wharves and docks as
may from time to time be provided by law; provided further, that if the
two hundred ' feet herein mentioned for the right of way, or any part
thereof, shall at any time be abandoned or cease to be used as such road
way by said companies, then so much thereof as shall be so abandoned or
disused shall revert to the State ; and, provided further, that if the said
railroad companies, or either of them, shall not, within thirty days of the
organization of the board of commissioners, notify such board of the ac
ceptance of the provisions of this donation and grant, the lands herein
proposed to be donated and granted to the said company or companies so
failing to notify said board shall be sold at auction, as is otherwise pro
vided in this act ; and in the event said companies, or either of them,
shall accept the grant or donation herein made, the same shall be in lieu
of all other grants of land made or to be made to the company accepting
the same in the city and county of San Francisco at the present session of
the legislature; provided, that no part of said land granted or donated to
said railroad companies shall be located on any land now in the bona fide
possession and occupation of any citizen or citizens of this State.
8753. Sec. 5. After the commissioners shall have complied with the
provisions of section four of this act, they shall proceed to sell at public
auction, and as hereinafter provided, in some public place in the city of
San Francisco, all the right, title and interest of the State of California in
and to the property in the lots described in section four. Such sales shall
be by lots, in accordance with the survey and map provided for in section
four of this act; provided, that in all cases where any settler was on the
first day of January, a. d. eighteen hundred and sixty-eight, in the bona
fide actual possession of any one lot by himself or tenant, and any additional lot in which he shall have had substantial improvements at the time
aforesaid, or who had, within one year previous to the first day of January,
a. d. eighteen hundred and sixty-eight, substantial improvements upon
any such lot which have been destroyed by fire, the commissioners may
appraise the value of such lot or lots without the improvements, after suf
ficient sales have been made to furnish a proper standard of value; and at
any time within sixty days after such appraisement such settler may pur
chase such lot or lots by paying twenty-five per cent. of the appraised
value thereof at the time of such purchase, and the residue of such ap
praised value in three equal instalments, in one, two and three years, with
interest as hereinafter provided; but the words "substantial improve
ments," as used in this act, shall not be construed to mean or include any
bridge, wharf, fence, or piles driven in the land, capped or otherwise.
Such sale shall be conducted in accordance with and under such rules and
regulations as the State board shall prescribe; and, provided, also, that all
sales made under the provisions of this act, whether at private or public
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sale, before they shall be deemed complete, shall be approved by the
State board, such approval to be made within sixty days after the report
of such sales shall be filed with the State board. When such sale shall
not be thus approved, such lot or lots shall be subject to re-sale by the
board of commissioners, and the money paid by the purchaser at such
disapproved sale shall be returned to him.
8754. Sec. 6. The terms of sale shall be as follows: Cash, in gold coin,
twenty-five per cent. payable on the day of sale.to the commissioners ; and
seventy-five per cent., payable in one, two and three years thereafter, to
the State treasurer at Sacramento. The commissioner shall receipt to
each purchaser for the amount of his payment of twenty-five per cent.,
stipulating that if within one, two or three years thereafter he pays the
additional seventy-five per cent. , together with legal interest, to the State
treasurer at Sacramento, he shall receive a deed from the State of Cali
fornia for the property purchased by him. Notices of sale shall be pub
lished in two of the San Francisco daily papers and in one daily paper
published at the capital of the State, for thirty days prior to the day of
sale. Such notices shall specify the property to be sold, by its numbers
and locality as to streets, and by any other descriptions deemed necessary
to inform purchasers, as also the time, place and conditions of sale. The
compensation of the auctioneer shall be agreed upon by [the] State board,
and shall not exceed the half of one per cent. on the gross amount of
sales.
8755. Sec. 7. Upon a sale, and after the payment of the twenty-five
per cent. provided in section six, the commissioners, or a majority of the
board, shall sign and execute a deed of grant and release to the purchaser.
Such deed shall convey all the right, title and interest to the State of Cal
ifornia in the premises, and shall be prima facie evidence of the regular
ity of all the preliminary proceedings and sale of the commissioners, and
shall also be prima facie evidence of title and right of possession in the
grantee, his heirs and assigns, upon which actions for the recovery of real
property or for injuries thereto may be maintained and defended in all
the courts of this State having jurisdiction thereof, which deed shall be
forwarded by the commissioners to the State treasurer, who, upon the
surrender to him of the commissioner's receipt for the amount paid said
commissioners [and] the payment to him of the additional seventy-five per
cent. , with legal interest, as hereinbefore provided by this act, shall de
liver the deed to the grantee; and in case of non-compliance with the pro
visions of this act on the part of the purchaser, by non-payment of either
or any instalment aforesaid, all the money paid by him shall be forfeited
and the property considered as unsold by the State.
8756. Sec. 8. The commissioners shall pay over to the State treasurer
all moneys received by them from sales of property within fifteen days after
its receipt. At the close of each sale they shall file with the State board
and State controller accounts of such sale, showing the amount of money
received by them on account of such sale, the number and description of
the property sold, the purchaser's name, and other needful information,
and shall verify the same under oath.
8757. Sec. 9. The commissioners shall have power to adjourn any sale
regularly called, from day to day, week to week, or month to month, by
public proclamation; in which case, each postponement shall be re-adver
tised by publication of notice in the same manner as required in section
six of this act; but it shall not be lawful to ordain and call sales at in
tervals of time less than forty-five days, one sale from another; provided,
that the commissioners shall have power at any time during a public sale
to pass or discontinue the sale of any property, when they deem such ac
tion to be best for the State.
8758. Sec. 10. The cash proceeds of all sales shall be placed by the
treasurer to the credit of the general fund.
8759. Sec. 11. The commissioners are empowered to employ a com
petent surveyor, and such assistants as may be necessary, to make the
surveys and maps required by this act; also, to rent for their use a suitable
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office in the city of San Francisco, the rent of which shall not be more
than fifty dollars per month, and to do any other act or exercise any other
power necessary to carry out the provisions of this act.
8760. Sec. 12. All bills or accounts for expenses incurred in enforcing
this act shall be approved by the State board; and the president and
secretary, after they shall have been so approved, shall certify the fact to
the controller of State, who thereupon shall draw his warrants, payable
out of the general fund, for the separate amounts of such bills or accounts,
in favor of the parties to whom it is due.
8761. Sec. 13. The salary of the commissioners shall be twenty-five
hundred dollars each, payable quarterly out of the general fund. The
governor of the State, mayor of the city of San Francisco and president of
the chamber of commerce shall each be entitled to five hundred dollars to
cover expenses incurred in attending to the duties required under this act.
The secretary shall receive a salary of one hundred and sixty-six and sixtysix one-hundreths dollars per month in full for all services required of
him under this act, payable monthly out of the general fund.
8762. Sec. 14. It shall be the duty of the attorney-general of the State
to give such legal advice and render^such legal services as may from time
to time be required of him by the commissioners in connection with their
duties under this act.
8763. Sec. 15. The office of the board shall be kept open by the secretary during all proper business hours, as established by the board.
8764. Sec. 16. All deeds under the provisions of this act shall be furnished, duly executed and stamped, at the expense of the State, the
stamps to be paid for out of the general fund, in legal tender notes of the
United States—the expense of acknowledgment to be paid in coin out of
the general fund ; provided, that no charge shall be made for drawing such
deeds, but the necessary blank deeds to be furnished by the controller at
the expense of the State.
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An Act supplementary to the foregoing aot of March 30, 1868, 716.
Approved April 1, 1870, 541.
8765. Section 1. The board of tide land commissioners shall have the Powers of
charge and disposition of all the salt marsh and tide lands lying under 8?orlers!
water belonging to the State of California, and situate in the city and
county of San Francisco, and all the salt marsh and tide lands, to nine
feet of water at extreme low tide, within five statute miles of the exterior
boundaries of said city and county, as fixed and established in section
one (1) of an amendatory and supplementary act, approved April eigh
teenth, eighteen hundred and fifty-seven; provided, that nothing herein
contained shall give said commissioners any control over the lands here
tofore granted to the city of Oakland.
8766. Sec. 2. Said commissioners shall have the said lands lying out- Btme.
side the boundary lines of said county and within five miles thereof, as
aforesaid, surveyed to a depth of nine feet of water at the lowest stage of
the tide, and subdivided into lots of not more than twenty acres or into
lots of not less than fifty feet front by one hundred feet deep, as in the
judgment of said tide land commissioners, approved by the State board,
may seem fit for the best interests of the State; and the commissioners
shall locate, declare, lay down and establish a canal six hundred feet in
width, along and adjoining the southern boundary line of the city and
county of San Francisco, extending from the shore line of the bay of San
Francisco to ships' channel, in said bay; also, a canal of like width ex
tending from the mouth of Guadalupe creek, in the county of San Mateo,
in a due east course to the ships' channel; and said commissioners shall
have power to locate and establish canals and basins upon the marsh and
tide lands lying outside of the exterior boundaries of the county of San
Francisco, mentioned in section one of this act, whenever they deem
them necessary for the purposes of drainage, navigation and the wants of
commerce; and shall cause to be prepared the necessary maps, exhibiting
the property as surveyed, the number, area and location of each sub303
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division or lot, and all other matters proper and necessary to be shown
thereon. The commissioners shall file certified copies of said maps with
the surveyor-general of the State and with the recorder of the city and
county of San Francisco, retaining the original field notes and maps of
said survey in their office at San Francisco.
8767. Sec. 3. After the commissioners shall have complied with the
provisions of section two, they shall proceed to sell at public auction, to
the highest bidder, on the following terms: Cash, in gold coin, twentyfive per cent., payable on the day of sale to the commissioners; and
seventy-five per cent. , payable twenty-five per cent. in one year, twentyfive per cent. in two years, and twenty-five per cent. in three years, there
after, to the State treasurer, at Sacramento. The commissioners shall
receipt to each purchaser for the amount of his payment of twenty-five
percent., stipulating that if the remaining seventy-five per cent. of the
purchase money shall be paid in three equal parts—in one, two and three
years thereafter, together with legal interest, to the State treasurer, at
Sacramento, he shall receive a deed from the State of California for the
property purchased by him. Such sale shall be by lots, in accordance
with the maps provided for in section two of this act, and on the same
terms as provided for in the sale of salt marsh and tide lands, in the act
of which this is amendatory and supplementary to ; and the commission
ers shall appoint proper and competent auctioneers to sell said lands, and
their compensation shall be one per cent. on the gross amount of sales of
all lands outside of the exterior boundaries of said city and county of San
Francisco, and one half of one per cent. on the gross amount of sales of
all lands within the boundaries of said city and county of San Francisco,
and such sales shall be made in some public place in the city and county
aforesaid.
8768. Sec. 4. The State board, under this act, shall consist of the gov
ernor of the State, surveyor-general of the State, and the controller of
State, who shall have power to make all rules for the sales ; and before
such sales shall be deemed complete, shall be approved by said State
board. Such approvals to be made within sixty days after the report of
such sales be filed with the State board.
8769. Sec. 5. The commissioners, or a majority of them, shall have the
power to compromise with any adverse claimants to any portion or por
tions of lands mentioned in this act, whenever and on such terms as they
may deem it most conducive to the interests of the State ; all such com
promises to be approved by and with the consent of the State board, and
by the advice of the attorney-general of the State ; provided, that all such
compromises shall be made and in all respects completed, and the money
paid, within eighteen months from the passage of this act, and not after
wards.
8770. Sec. 6. All salaries, bills and accounts for expenses incurred in
enforcing this act, shall be approved by the State board ; after they shall
have been approved, the secretary of the commissioners shall certify the
approval of the same to the controller of State, who thereupon shall draw
his warrants upon the general fund for the separate amounts of such sala
ries, bills or accounts, in favor of the parties to whom it is due. The
secretary of the board of tide land commissioners shall receive, as com
pensation for his services as secretary of said board, the sum of two hun
dred dollars per month, payable out of the general fund.
8771. Sec. 7. The costs and expenses of all deeds required to be made
under the provisions of this act, for the conveyance of such lands pur
chased by any persons, shall be paid by the purchasers at such sales, not
to exceed five dollars for each and every conveyance so required to be made
by said commissioners.
Sec. 8. All acts and parts of acts in conflict with the provisions of this
act are hereby repealed.
Sec. !). This act shall take effect and be in force from and after its
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An Act to accept the grant by the United States government to the State of California
of the Yosemite Valley, and of the land embracing the Mariposa Big Tree Grove, and to
organize the board of commissioners, and to fully empower them to carry out the objects
of the grant and fulfill the purposes of the trust.
Approved April 2, 1866, 710.
Whereas, by an act of congress entitled an act authorizing a grant to the Preamble.
State of California of the Yosemite Valley, and of the land embracing
the Mariposa Big Tree Grove, approved June thirteenth, a. d. eighteen
hundred and sixty-four, there was granted to the State of California in
the terms of said act said valley and the lands embracing said grove, upon
certain conditions and stipulations therein expressed ; now, therefore,
The people of the State of California, represented in senate and assembly, do
enact as follows :
8T72. Section 1. The State of California does hereby accept said grant,
upon the conditions, reservations, and stipulations contained in said act
of congress.
8773. Sec. 2. The governor, and the eight other commissioners, Frederick Law Olmstead, Professor J. D. Whitney, William Ashburner, J. W.
Raymond, E. S. Holden, Alexander Deering, George W. Coulter, and
Galen W. Clark, appointed by him on the twenty-eighth day of Septem
ber, eighteen hundred and sixty-four, in accordance with the terms of said
act, are hereby constituted a board to manage said premises, and any va
cancy occurring therein from death, removal, or any cause, shall be filled
by the appointment of the governor. They shall be known in law as
"The Commissioners to manage the Yosemite Valley and the Mariposa
Big Tree Grove," and by such name they and their successors may sue
and be sued, and shall have full power to manage and administer the grant
made and the trust created by said act of congress, and shall have full
power to make and adopt all rules, regulations, and by-laws for their own
government, and the government, improvement, and preservation of said
premises not inconsistent with the constitution of the United States or of
this State, or of said act making the grant, or of any law of congress or
of the legislature. They shall h#ld their first meeting at the time and
place to be specified by the governor, and thereafter as their own rules
shall prescribe, and a majority shall constitute a quorum for the transac
tion of business. They shall elect a president and secretary, and any
other officers from their number as their rules may prescribe.
8774. Sec. 3. None of said commissioners shall receive any compensation for their services as such. They shall have power to appoint a guardian either of their number or not, of said premises, removable at their
pleasure, to perform such duties as they may prescribe, and to receive
such compensation as they may fix, not to exceed five hundred dollars per
annum.
8775. Sec. 4. The commissioners shall make a full report of the condition of said premises and of their acts under this law, and of their expendi
tures, through the governor, to the legislature, at every regular session
thereof.
8776. Sec. 5. The State geologist is hereby authorized to make such
further explorations on the said tracts and in the adjoining region of the
Sierra Nevada mountains as may be necessary to enable him to prepare a
full description and accurate statistical report of the same, and the same
shall be published in connection with the reports of the geological survey.
8777. Sec. 6. It shall be unlawful for any person willfully to commit any
trespass whatever upon said premises, cut down or carry off any wood,
underwood, tree, or timber, or girdle or otherwise injure any tree or timber, or deface or injure any natural object, or set fire to any wood or grass
upon said premises, or destroy or injure any bridge or structure of any
kind, or other improvement that is or may be placed thereon. Any person committing either or any of said acts without the express permission
of said commissioners through said guardian shall be guilty of a misde
meanor, and on conviction thereof shall be punished by fine not exceed39
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ing five hundred dollars or by imprisonment in the county jail not exceed
ing six months, or by both such fine and imprisonment.
8778. Sec. 7. The sum of two thousand dollars is hereby appropriated
for the eighteenth and nineteenth fiscal years out of any moneys in the
treasury not otherwise appropriated to pay said guardian and the inci
dental expenses of the commissioners and to be expended under the super
vision of said commissioners; provided, that not more than one half of said
sum shall be expended during the eighteenth fiscal year.
Sec. 8. This act shall take effect immediately.

References to Special and Local Acts.
8779.
The controller of State authorized and empowered to ap. eighteen months by special act approved April 2, 1870.
point an additional clerk to open and keep accounts be- 669.
tween the State and purchasers of the tide lands under An act to provide for the protection of certain landsinSut.
the above act, by special act approved April 1, 1870, 562.
in county, approved March 25, 1868. 36. and an act with*
An act to provide pay for services reudered in the State land title similar, approved April 4. 1870, 757.
department, 1868, 69.
Land granted to couuties for road purposes to be under eon.
The time in which the Sonthern Pacific railroad company trol of supervisors, 1^68, 69. Grant to tenniual Pacific
and the Wertern Paciflc railroad company were required to railroad, 1868, 473.
make the terminus of their roads and expend thereon the State surreyor.general shall not approve title till six months
sum of $100,000 each, upon certain salt marsh and tide after segregation, 1870, 879.
lands in the city and county of San Francisco by the terms For local act« see references under the heads of the varion«
of the act approved March 30, 1868, 716, was extended counties.

gteen tenttj.
References to Special and Local Acts.
8780.
To levy taxes for county purposes, 1866, 63.
To levy taxes for county purposes. 1868, 482.
Boundaries denned. 1866. 463.
Treasurer to pay W. Williams for erecting county buildings,
County judge and county court. 1866, 454.
1870, 387.
Franchise to J. Morrill for wagon road from Susanville. Concerning roads and highways, 1870, 475.
1866, 585.
Terms of district court, 1870, 676
Act concerning jurors, 1868, 39.
Roads and highways, 1870, 475,
To provide for payment of debt. 1868, 140.
Property ta* for road purposes, 1870, 480.
Canal companies, act not to apply. 1868, 134
For the protection of game, 1870, 853.
Fees and salaries; 1868, 448; 1870, 148.
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An Act to provide for the revision and compilation of the laws of the State of Cali
fornia and the publication thereof.
Approved March 28, 1868, 435.
8781. Section 1. J. B. Harmon, John Currey and Henry P. Barber
are hereby constituted and appointed a commission, whose duty it shall
be to meet in the city of San Francisco within three months after the ap
proval of this act and proceed to revise and compile all the laws of this
State now in force, or which may be passed at the seventeenth session of
the legislature.
8782. Sec. 2. Said commission shall continue its session from day today
and from time to time until a complete and thorough revision and compila
tion of said laws shall have been effected and a comprehensive and con
cise system prepared and arranged.
8783. Sec. 3. In effecting the revision of the laws contemplated by
this act, the commissioners shall omit from the system by them to be
be prepared all laws or parts of laws which in their judgment may be dis
pensed with without prejudice to the interest of the State or the people
thereof, and shall supply such additional provisions as may be required
for the public welfare.
8784. Sec. 4. All the laws of a general character shall be arranged in one
compact body—the revenue laws to form one concise and comprehensive
306
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chapter. The local and special laws which it may be found necessary to
retain shall be arranged in a separate part of the work, the entire work
to be as brief as possible consistent with the proper protection of the
right and well being of the people of the State.
8785. Sec. 5. The work thus prepared shall be submitted by the commis
sioners to the next session of the legislature, and if ratified and adopted
shall be published by the State printer, and the volumes furnished to the
State and to private parties at the same ratio of cost that other public
printing is performed, adding any additional cost of binding, and the
copyright shall belong to and remain in the State.
8786. Sec. 6. Said commissioners shall have power to employ a^ clerk
or secretary at a salary not exceeding two hundred dollars per month
for the time actually engaged, and rent an office at a cost not exceeding
fifty dollars per month, and furnish such stationery as may be required
for the use of the commissioners.
8787. Sec. 7. Said commissioners shall receive'for their services compensaidon at the rate of four hundred dollars per month for the time actually en
gaged in the revision and compilation of the laws as hereinbefore directed ;
provided, no compensation whatsoever shall be allowed to the commis
sioners exceeding the sum of three thousand dollars each, until the duties
devolving upon them under the provisions of this act shall have been
fully performed and completed by them and reported to the legislature.
8788. Sec. 8. On the sworn certificate of all the commissioners that
the services have been performed, office rent or stationery furnished, the
controller is hereby directed to draw his warrant on the treasurer at the
end of each month for the amount of said certificate so appearing to be
due to the parties as above provided, and the treasurer is directed to pay
the same out of any money in the treasury not otherwise appropriated.
8789. Sec. 9. The said work of revision and compilation shall be completed by said commissioners prior to the first day of July, eighteen hundred and sixty-nine, and the secretary shall deliver the manuscript copy
to the State printer as 'soon as practicable thereafter. The State printer
shall furnish and deliver four hundred and eighty copies thereof, in bill
form, to the secretary of State, and the secretary of State shall be and is
hereby required to forward one copy thereof to each member of the sen
ate holding over and each member elect of the legislature, to each justice
of the supreme court, district judge, county judge and district attorney
of this State, prior to the first day of November, eighteen hundred and
sixty-nine.
Sec. 10. This act shall take effect and be in force from and after its
passage.
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An Act establishing a commission for the revision of the laws.
Approved April 4, 1870, 774.
8790. Section 1. A commission consisting of three persons, members commission
of the legal profession, is hereby created, for the purpose of revising and JJJ^jJU
compiling the statutes of this State. The members of such commission
shall be appointed by the governor, within a reasonable time after the
passage of this act, and within one month from such appointment they
shall meet in the city of Sacramento and organize themselves into a board,
for the discharge of the duties hereinafter provided. The commission
shall, upon its organization, select a secretary, who shall attend all the
sittings thereof.
8791. Sec. 2. Upon the organization thereof, such commission shall Duties,
proceed to revise all the statutes of this State, including those enacted at
the present session of the legislature, and correct verbal errors and omis
sions, and suggest such improvements as will introduce precision and
clearness into the wording of the statutes, and by a supplemental report
thereto to designate the acts or parts of acts which, in the opinion of the
commission, should be repealed, and prepare substitutes therefor when
necessary; to recommend all such enactments as shall, in the judgment
of the commission, be necessary to supply the defects of and give com307
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pleteness to the existing legislation of the State, and prepare and present
the bills therefor; to examine all special acts, and such as are confined in
their operation to particular counties or cities, and to propose such meas
ures as shall be necessary to give unity and uniformity thereto and es
pecially to propose, when possible, general acts, which shall supersede
the same; to arrange the statutes in the most systematic and convenient
form, and furnish a complete and alphabetical list of the matters contained
therein, which, in the future, may be made the basis of an index.
8792. Sec. 3. The commission provided for by this act shall con
tinue the labors of that appointed by the act of March twenty-eighth,
eighteen hundred and sixty-eight; provided, that while adopting and using
the results of such labors, as far as shall be deemed expedient, the first
mentioned commission shall be at liberty to introduce into such results
any changes it may regard as necessary. The commissioners under the
act of eighteen hundred and sixty-eight, aforesaid, shall deliver all docu
ments and books belonging to the State or said commission to the com
missioners appointed under this act.
8793. Sec. 4. The commission shall hold its sessions in a room to be
provided by the secretary of State, in the State capitol, and shall enter
upon the discharge of its duties immediately after its organization. It
shall hold daily sessions of six hours each, on at least five days in every
week. It shall in no case adjourn its sittings for a longer period than five
days, and there shall be no more than one adjournment per month. No
member shall absent himself from such sittings for a longer period than
three days, except in case of sickness or unavoidable necessity.
8794. Sec. 5. Such commission shall complete its labors by or before the
first day of November, eighteen hundred and seventy-one. It shall upon such
completion prepare and present to the next legislature a full report of all
its proceedings, in pursuance of this act, which shall be accompanied by
exhibits of the various changes, modifications, improvements, enactments,
etc. , proposed or prepared by it, with a full and accurate index thereto.
8795. Sec. 6. The report and exhibit shall be . printed by the State
printer, under the supervision of the commission. The exhibits of pro
ceedings shall be so printed as to show in the readiest manner the changes
proposed by the commission; and in those cases wherein it shall recom
mend the repeal of a law and propose a substitute therefor, such law and
substitute shall be printed in a manner most convenient for comparison.
The State printer shall also, at any time during the progress of the revision,
upon the requisition of the commission, print any matter relating to the
business thereof.
8796. Sec. 7. The members of the said commission shall each receive
for his services a compensation at the rate of six thousand dollars per
annum for the time he shall be actually engaged in such revision, and in
the preparation of their said report. Such compensation shall be paid at
like times as the salaries of the district judges of this State; provided, that
no member shall receive a stated payment unless he shows by his own
affidavit and the certificate of his associates on the commission, that he has
faithfully attended the sittings and promoted the labors of the commission
during the period for which payment is demanded. The secretary of the
commission shall receive two hundred dollars per month for the time he
shall be actually engaged in the performance of his duties. The control
ler is hereby directed to draw his warrant on the treasurer for the payment
of said salaries when due and payable as herein provided ; and the treas
urer is directed to pay the same out of any moneys not otherwise appro
priated.
8797. Sec. 8. The governor shall have power to fill vacancies in such
commission, caused by death or otherwise. He shall have power, also,
to remove any member of said commission for habitual neglect of the du
ties thereof; and any member who shall fail to attend the sittings of the
commission for the space of twenty days, unless in case of sickness, shall
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thereby cease to be a member of said commission, and the governor shall
proceed at once to fill such vacancy.
Sec. 9. All acts in conflict herewith are hereby repealed.
Sec. 10. This act shall take effect immediately.
[An Act was passed making an appropriation for H. P. Barber for services in revising,
1870, 425.

•pgal and gudieutl Advertising.
Au Act to protect litigants.
Approved March 29, 1870, 435.
8798. Section 1. It shall be the duty of each district judge, within
thirty days after the passage of this act, to designate, by order filed, one
newspaper in. each county within his jurisdiction, in which shall be published all judicial and legal advertising for said county; provided, that
where there is no newspaper published within a county, the district judge
msy designate, to do the judicial and legal advertising for that county, a
newspaper published in an adjacent county; and, provided further, that in
the county of San Francisco, where two or more district judges have
jurisdiction, the newspaper in which judicial and legal advertising shall
be published shall be designated by the district judge of the fourth
judicial district whose jurisdiction is now confined to such county.
8799. Sec. 2. When the proprietors of a newspaper so designated shall
file a written stipulation, accepting the conditions of this act, with bonds
in the sum of five thousand dollars ($5,000), with good and sufficient
sureties, to be approved by the district judge, for the faithful perform
ance of the legal and judicial advertising of their county, and to make
good any loss or damage which may accrue from a failure to perform said
advertising properly, the district judge shall designate said newspaper as
the medium in which all judicial and legal advertising of said county shall
be published, during the term for which he was elected; provided, that at
any time, upon proof of a failure to properly publish said advertising, or
of non-compliance with any of the conditions of this act, said district
judge may designate some other paper as the medium for judicial and
legal advertising in said county; and, provided further, that the district
judge shall always have power to designate any paper published within a
county to do the judicial and legal advertising of said county, notwith
standing any designation of a paper published in an adjacent county,
which may previously have been made.
8800. Sec. 3. All notices or advertisements required prior to or during
the course of any legal or judicial proceedings shall be made in the newspaper which has been designated, as hereinbefore provided, as the medium
for the legal and judicial advertising of the county in which said legal or
judicial proceedings are had, or to be had; provided, that the prices
charged for such advertising shall not exceed seventy cents for the first
insertion, fifty cents for each subsequent insertion up to four insertions,
and twenty-five cents for each insertion after four, for each square of two
hundred and fifty ems, in the county of San Francisco; and that the prices
charged for such advertising in the counties of Sacramento, Alameda and
San Joaquin shall not exceed ninety cents per square for the first inser
tion, sixty cents for each subsequent insertion up to four, and thirty cents
per square of two hundred and fifty ems for each additional insertion ; and
that the prices charged in all other counties in the State shall not exceed
one dollar and fifty cents per square of two hundred and fifty ems for the
first insertion, and one dollar per square for each additional insertion up
to four, and thirty-five cents per square for each subsequent insertion; and
provided further, that nothing in this act shall interfere with the carrying
out of any contract heretofore made for the performance of official or
legal advertising, or impair the legality of any legal notice or advertise
ment, but such notice or advertisement shall be continued in the news
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paper in which it appears prior to the passage of this act until the period
set for its insertion shall have expired; nor shall this act be construed to
prevent the board of supervisors of any city or county from advertising for
contracts to perform official printing.
8801. Sec. 4. Each newspaper designated under this act shall furnish,
free of charge, one copy of each of its issues to the secretary of State, the
State librarian and the clerk of the supreme court of the State of Cali
fornia, and one copy to the county clerk and the clerk of the board of
supervisors of the county in which it is published, and two copies to each
court of record within the county in which it is published. And it shall
be the duty of the clerks of said courts, and of said county clerks, to have
one copy of said newspaper filed, and from time to time bound; and the
courts may determine any question which may arise as to the publication
of any legal or judicial advertisement by reference to such files.
8802. Sec. 5. Supplementary pages issued by a newspaper, in addition
to its regular number of pages, shall be considered a part of said news
paper for all the purposes of legal and official advertising; provided, that
said supplementary pages are numbered consecutively with the other
pages of the newspaper, and the issuance of a supplement is prominently
announced at the head of the editorial columns of said paper, and that
said supplementary pages are folded with and issued with every copy of
said newspaper of that edition.
Sec. 6. All acts and parts of acts in conflict with this act are hereby
repealed.
Sec. 7. This act shall take effect immediately.
See State Paper.
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An Act to create the county of Kern.
Approved April 2, 1866. 796. 111.
8802. The county of Kern for representative purposes shall be at
tached to the county of Tulare, and shall be attached to and form a part
of the fourth senatorial district.
An Act to create the county of Inyo.
Approved March 22, 1866, 386, 1 11.
8803. The county of Inyo, for representative purposes, shall be at
tached to the county of Mono, and shall be attached to and form a part
of the twelfth senatorial district.

Amendment to amendatory act of March 21, 1864, 198, amending; an act prescribing
rules for the government of the State library; approved March 8, 1861, 45.
Approved February 28, 1866, 135.
8804. Section 1. The State library shall be under the direction and
control of a board of trustees, to consist of five members, as herein pro
vided. The attorney-general shall be ex officio a member of the board.
Joseph W. Winans, H. W. Harkness, C. G. W. French, and W. C.
Belcher are hereby appointed members of the board. They shall hold
their offices for the term of four years, and until their successors are ap310
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pointed and qualified. On or before the expiration of their term of
office, the legislature shall on joint ballot elect their successors.
Sec. 6. This act shall take effect from and after its passage.
An Act to provide for printing a catalogue of the State library.
Approved March 10, 1806, HI.
8805. Section 1. The State librarian is hereby authorized to have catalogue,
printed by the State printer one thousand copies of the catalogue of the
State library. He shall cause five hundred copies to be bound in a good
and substantial manner; the remaining five hundred copies shall be de
posited in the State library for future use.
8806. Sec. 2. The librarian shall distribute the catalogue as follows : Distribution.
One copy to each member of the legislature, State officer, supreme, dis
trict, and county judges, and county clerk; one copy to each department
of the government at Washington; one copy to the library of congress;
and one copy to each of the States and territories of the Union; and one
copy to such public libraries as in the opinion of the librarian may secure
an interchange of works to be placed in the State library.
8807. Sec. 3. The expense for printing and binding the catalogue, as Expense,
provided for in the first section of this act, shall not exceed the rates
allowed by law for printing and binding the statutes, and the amount shall
be audited and allowed by the board of examiners, and paid out of the
appropriation for printing, paper, and official advertisements.
Sec. 4. This act shall take effect from and after its passage.
An Act to authorize the State Librarian to appoint a deputy, and to fix the compensa
tion therefor.
Approved March 17, 1866, 278.
8808. Section 1. The State librarian is hereby authorized to appoint a Deputy, and
suitable person as his deputy, who shall receive for his services the sum ™ ry'
of eighteen hundred dollars per annum, to be paid monthly out of any
moneys in the State treasury not otherwise appropriated.
Sec. 2. All acts and parts of acts in conflict with the provisions of this
act are hereby repealed.
Sec. 3. This act .shall take effect from and after its passage.
An Act to empower the board of trustees of the State library to authorize the State
librarian to appoint an additional deputy, and to fix the compensation therefor.
Approved March 28, 1870, 381.
8809. Section 1. The board of trustees of the State library are hereby Deputy
authorized and empowered to authorize the State librarian to appoint an hbrari,n'
additional deputy, whenever in the judgment of the board such additional
deputy shall be necessary; and, when so authorized and appointed, said
deputy shall receive for his services the sum of one hundred and fifty dol
lars per month, to be paid out of any moneys in the State treasury not
otherwise appropriated.
Sec. 2. This act shall take effect from and after its passage.
[An Act granting leave of absence to State librarian, 1868, 222. Granting leave of
absence to trustee, 1866, 451. Librarian to make report to governor, 1870, 333. For
the various appropriations for the support of the State library.
See State Special Acts.

gjtanj for J^upwme €owxt
An Act to provide a law library for the supreme court.
Approved March 30, 1868, 659.
8810. Section 1. That the sum of five thousand dollars each year for Appropriathe year# eighteen hundred and sixty-eight and eighteen hundred and Uon.
sixty-nine, be and the same is hereby appropriated, out of any moneys
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not otherwise appropriated, for the purchase of a law library for the use
of the supreme court; to be called the " Supreme Court Library." Said
moneys so appropriated, together with such other moneys as may be
provided by law. for said purpose, shall be designated the "Supreme
Court Library Fund."
8811. Sec. 2. That the sum so appropriated shall be expended under
the direction and in pursuance of the orders of the supreme court, for the
purchase of such law books as shall be selected by a majority of the jus
tices of said court, and in paying the expenses of procuring and trans
porting the said books to the library-room of said court; and the same
shall be drawn from the treasury at such times and in such sums as the
said court shall require, in pursuance of an order entered in the minutes
of said court. Upon filing a copy of such order, certified by the clerk of
said court, under the seal of the court, with the State controller, the said
controller, without any further warrant or authority, and without the ap
proval of any other board or officer, shall draw his warrant upon the
treasurer for the amount required, payable to the order of the party desig
nated in said order, out of the supreme court library fund.
8812. Sec. 3. The law library purchased in pursuance of the provisions
of this act shall be for the exclusive use of the supreme court, and of the
justices and officers of said court; and no party, other than said justices
and officers, shall be authorized to remove said books from the library of
said court, except when wanted in the court-room of said court, at the
argument of causes, in which case such books as may be required may be
removed to the court-room, in charge of the bailiff, who shall be respon
sible for the same while so in his charge.
8813. Sec. 4. The secretary of the justices of the supreme court , under
the supervision of the court, shall be the librarian of said library, and
shall be responsible for the safe keeping of the books of said library. Be
fore the books shall be used, he shall number the volumes consecutively,
and enter them in a catalogue, to be kept in said library, and cause to be
firmly pasted on the inside of the front cover of each volume, and having
printed thereon in large capital letters, as a heading, the words ' ' Supreme
Court Library of the State of California," followed by a printed copy of
section three of this act.
8814. Sec. 5. The librarian of the State library is hereby authorized
and required to deliver to the librarian of said supreme court library
one copy of each volume of the reports of the decisions of the supreme
court of the State of California, one copy of each volume of the statutes
and laws of California, one copy of the journals of both houses of the
legislature for each session, and one copy of the statutes of the United
States, where there is a sufficient number of such copies, for each of the
justices of said court, and one copy of all duplicates of law books of
any kind which may now or hereafter be in said State library; and the
receipt of said librarian of said supreme court library for said books
so directed to be delivered shall be to the State librarian a sufficient
voucher therefor.
8815. Sec. 6. The secretary of State is hereby authorized and required to
transmit to said library, as soon as published, one copy for each of the
justices of the supreme court, of all reports of decisions of said court,
of all volumes of statutes hereafter published, of the journals and reports
of each session of the legislature, and of all such other books pertaining
to the laws of the State which may be hereafter published under the au
thority of the State.
8816. Sec. 7. Upon filing the transcript on appeal, or the papers insti
tuting any original proceeding in the supreme court, in all civil cases, the
clerk of the said court shall demand and collect, for the use of said su
preme court library fund, before filing the same, of the party filing said
transcript or instituting such original proceeding, in the same manner as
other costs in said causes are collected, the sum of five dollars, for which
sum so required to be collected the said clerk shall be responsible; and
he shall pay the same over to the treasurer of State at the same time and
in the same manner, and under the same responsibilities, as other costs
312

LOTTERLES, BAFFLES AND GIFT ENTEEPEISES.

8817-S820

are collected and paid over in said causes, specifying in his reports the
amounts and purpose for which collected, and in what suits collected; and
the said sums so collected shall be taxed as costs in the proceeding against
the losing party. All fees for the admission of attorneys to practice in
the courts of the State, hereafter to be collected, the clerk shall in like
manner collect and pay into the State treasury, for the use of said supreme
court library fund. Said moneys so collected or otherwise provided for
the use of said fund shall constitute a part of said supreme court library
fund, and shall be expended in keeping up and extending said supreme
court library, and shall be subject to be drawn out of the treasury and
expended, in pursuance of the orders of the court, in all respects and up.
on similar vouchers as in this act provided with respect to the moneys
hereinbefore appropriated. And the clerk shall also, before the adjourn
ment of each term of court, report to the court the number of cases in
which said fees have become due, and the number of licenses issued to
attorneys, and the amount collected and paid over for the use of said fund
since his last report.
8317. Sec. 8. The librarian of said library shall keep an accurate ac- Librarian to
count of the moneys expended for the purposes of said library, and of the „^°r"nu»1
books purchased; and annually, on the first Monday of December, report
to the governor of the State of California the state of said account, and
the condition of said library, with a statement of the books purchased and
received from other sources during the preceding year, and of the whole
number of volumes in said library; and he shall file a duplicate of said
report with the clerk of the court.
Sec. 9. This act shall take effect from and after its passage.

References to Special and Local Acts.
8318.
Salary of coun'y judge. 1866, 12.
Franchise for turnpike road to Poer and others, 1866, 826.
Pay of justice and constable and to pay off floating debt, To subscribe to Lo* Angeles and San Pedro railroad, 1868,
1866. 29.
I4, 294, 299: see 1870, 538.
Concerning officers, 1866, 47.
To fund indebtedness, amendatory act, 1868, 29.
To restrict herding of sheep, 1866, 66; 1870, 30t.
Road franchise to Nlley's ranch, 1868, 45.
Trespassing animals, act made applicable, 1866, 128; 1870, For the relief of J. P. McFarland, 1868, 129.
410.
For payment of debt of Kern county, 1868, 210.
Treasurer made salaried officer, 1886, 175.
Wharf franchise to F. W. Kuclp and others, 1868, 277.
Terms of district court, 1866, 432, 609; 1868, 198; 1870. 86. Fees and salaries, 18«8, 448; 1870, 148, 380.
Franchise for wagon road to Warstonand others, 1866, 6!K). To redistrict county, 1868, 456; repealed 1870, 879.
To aid in construction of Southern Pacific railroad, 1866, Supervisor to purchase building for court-house, 1870, 669.
816.
For the protection of game, 1870, 853.
CITY OF ANAHEIM.
Act of incorporation, 1870, 66.
CITY OF LOS ANGELES.
8819.
Incorporation act amended, 1866, 15; 1868, 89.
Act concerning water courses, 1870, 645.
To ratify and conflrm certain ordinances, 1868, 71 ; 1870, 635. To fund the city debt, 1870, 671.
To limit the direct tax, 1868. 89.
To create board of water commissioners, 1870, 702
To legalize assessment rolls, 1868, 92; 1870,635.
To subscribe to Los Angeles and San Pedro R. R. 1868, 20;
To levy tax for repair of river bank, 1868, 167.
See 1870, 539.
Changing municipal election, 1868. 609.

•frttxxi>$, %t\if\<$ and mt Meqpta.
8820.
[Leave was granted by special Act to the Mercantile Library Association of San Fran- El parte Smith
cisco, to give not more than three public entertainments where property might lawfully on » ' Cor*u'
be disposed of by chance, raffle or otherwise, anything in the laws of the State embod
ied in "an act to prohibit lotteries, &c, approved April 10, 1855, 99, and an act ap
proved April 24, 1861, 229, to the contrary notwithstanding, by especial act approved
February 19, 1870, 90.
.in
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Purin County.
References to Special and Local Acts.
8821.
Time of holding district court in, 1866, 13,
Act concerning tax for roads and bridges, 1868, 610.
Time of holding county and probate court, 1866, 56.
Roadmasters and duties of, 619,
Road franchise to Beck school house, 1806, 162.
Franchise to P. R. Austin for turnpike road. 1868 ,646.
To provide fund for erection of public buildings. 1866. 476. To issue and sell bonds to construct wagon roads, 18T0, 114.
Hogs, penalty of constables in relation thereto, 1866, 323.
Act in relation to herding sheep, 1870. 314
Franchise for county road, 1866, 524.
Administratrix of estate of H. WiUonsto sell real property,
Trespass of animals ou private property, 1866, 440.
1870, 406.
To protect agriculture and prevent trespass of amimals,
Prevent destruction of nsta, 1866, 637.
Laying out, altering and vacating public roads, 1866, 711.
1870, 410.
Relocating county seat, 1866, 867.
Supervisors to transfer certain funds, 1870, 424.
To provide for official survey of swamp and overflowed
Office of public administrator, 1868, 27.
Mileage to grand and trial jurors, 1868, 41.
lands, 1870, 428.
Providing for construction of public road. 1870. 501.
Roads and highways, 1866, 381, 711 ; 1868, 84.
Act declaring creeks navigable, amended, 1870, 64i3.
Boundaries, 1868, 347,
Delinquent school taxes and assessments, 1868, 371.
Ferry franchise between Marin county and San Francisco,
Fees and salaries, 1868, 448; 1870. 148.
1870, 728.
For preservation of trout, 1868, 460.
Notaries public, 1870, 802.

References to Special and Local Acts.
8822.
Tenns of district court in, 1866, 13; 1870, 792.
Roads and highways in, 1868,154; 1870,324.
Roads and highways in, 1866, 18.
Fees and salaries, 1868, 448; 1870, 148.
Additional tax for county expenditures, 1860, 36.
To be in thirteenth judicial district. 1868, 658.
Indigent sick in, 1866, 4a.
To levy tax for county purposes. 1870,8.
Protection of stock raisers, 1866, 322.
To prevent stallions. 1868, 70; 1870. 68.
To prevent stallions from running at large, 1866, 327; 1868, Concerning roads and highways. 1870. 324.
70.
Boundary line, 1870 449.
Appropriation for survey of Big Tree grove, 1866, 383, 711. Act in relation to herding sheep, 1870, 304.
Repealing act imposing duties on supervisors, 1868, 2.
Boundaries, 1870. 449.
To levy additional taxes for county purposes, 1868, 55.
Terms of district court changed, 1870, 792.
TOWN OF HORNTTOS.
8823.
Incorporation act repealed, 18f>8, 169.

Act of incorporation, 1870, 471.

P*ttfts and granite.
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Record

An Act concerning marks and brands in the county of Siskiyou.
Approved March 20, 1S66, 332.
8824. Section 1. Every person being the owner of horses, mules,
cattle, sheep, goats, or hogs, in the county of Siskiyou, shall keepamark,
brand, and counterbrand, different from the marks, brands, and counterbrands of his neighbors, and, as far as practicable, different from any
other in the State, and the mark different from any other in the county;
provided, that nothing in this section shall apply to such brands or marks
as are now recorded in accordance with law.
8825. Sec. 2. Every such owner shall record with the recorder of said
county his mark, brand, and counterbrand, by delivering to said recorder
his mark cut upon a piece of leather, and his brand and counterbrand
burnt upon it; and the same shall be kept in the recorder's office, and
shall be considered as evidence in any court of law. The recorder shall
likewise enter in a book, to be kept by him for that purpose, a copy of
said mark, brands, and counterbrands; provided, that such recorder shall
be satisfied that such mark, brand, and counterbrand tendered to him for
record is unlike any other mark, brand, or counterbrand in the county, or
as far as his knowledge extends is different from any other in the State.
For recording the mark, brand, and counterbrand, the recorder shall re
ceive fifty cents.
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8826. Sec. 3. No mark, brand, or counterbrand shall be considered as
lawful if not recorded as specified in this act.
8827. Sec. 4. Every person shall mark or brand his horses and mules
before they are twelve months old, and cattle before six months old, on
any part of the body; and mark or brand his sheep, goats and hogs before
they are four months old.
8828. Sec. 5. On the trial of any action to recover the possession of
any animal which is marked or branded as provided in this act, the mark
or brand shall be deemed evidence that the animal belongs to the owner
or owners of the mark or brand, and that he, she, or they were entitled to
the possession of the said animal at the commencement of the action; and
a certified copy of said mark, brand, or counterbrand, made by the re
corder, with the seal of his office affixed thereto, shall be deemed evidence,
on the trial of any action in a court of competent jurisdiction, as to the
ownership of all animals legally marked or branded as provided for in sec
tion one of this act.
8829. Sec. 6. Any person or persons selling cattle which are not intended for slaughter, t>r any horses, mares, mules, jacks, or jennies, shall
be required to counterbrand them upon any part of the body, as provided
in section one of this act, or give a written descriptive bill of sale of the
same. All persons slaughtering cattle shall keep at the place of slaughter
a book, in which they shall enter daily the number and class of cattle
slaughtered, the name of the person or persons from whom such cattle
were received or purchased, the marks or brands of such cattle, and
whether counterbranded or not, and a description of such counterbrands;
and if not counterbranded, such person or persons slaughtering such
cattle shall enter in the book herein mentioned a copy of the bill of sale
received by him from the person or persons who sold him such cattle.
Such book shall be kept ready at all times for the inspection of any per
son interested who may desire to examine the same.
8830. Sec. 7. Any person or persons who shall at any time kill or
slaughter any cattle, either for their own use and consumption or for sale,
shall retain in their possession the hide or hides taken off such cattle, with
the ears attached thereto, without any alteration of the marks on the
same, or any disfiguration of the marks, brands, or counterbrands for a
period of twenty days; provided, that no person or persons shall slaughter
any veal or calf until the same shall have been branded for at least thirty
days.
8831. Sec. 8. Any owner or owners of cattle may, within the period of
time mentioned in section seven of this act, demand an exhibit of the hide
or hides of any cattle so killed or slaughtered by the person so killing the
same, or by any other person for whose use and benefit said animal or
animals were killed or slaughtered.
8832. Sec. 9. Any person or persons purchasing any hide or hides,
with the brand, brands or counterbrands disfigured or cut out, shall, on
conviction in any court of competent jurisdiction, be fined in any sum not
less than five nor more than twenty-five dollars for each hide so purchased.
8833. Sec. 10. Any person or persons guilty of violating any of the
provisions of section six, seven and eight of this act, shall, on conviction
in any court of competent jurisdiction, be fined in any sum not exceeding
one hundred dollars, and for the second offence not less than fifty nor
more than two hundred dollars; and, in default of the payment of such
fine, shall be imprisoned in the county jail until such fine be paid. One
half of all fines collected under this act to go to the informant, the remainder to be paid to the county treasurer to be placed in the general
fund of the county. In all proceedings under this act convictions shall
carry with it costs in the same manner as all other cases for misdemeanor.
Sec. 11. All acts and parts of acts inconsistent with, so far as they are
in conflict with the provisions of, this act are hereby repealed.
Sec. 12. This act shall take effect on and after the first day of May, one
thousand eight hundred and sixty-six.
[Slaughtered animals to be recorded and exhibited in certain counties, 1866, 322.
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An Act to protect the rights of married women in certain cases.
Approved May 9, 1870, 226.
8834. Section 1. The earnings of the wife shall not be liable for the
debts of the husband.
8835. Sec. 2. The earnings and accumulations of the wife, and of her
minor children living with or being in her custody, while the wife is living
separate and apart from her husband, shall be the separate property of
the wife.
8836. Sec. 3. The wife, while living separate and apart from her hus
band, shall have the sole and exclusive control of her separate property,
and may sue and be sued, without joining or being joined with her hus
band, and may avail herself of and be subject to all legal process in all
actions, including actions concerning her real estate.
8837. Sec. 4. The wife, while living separate ancl apart from her hus
band, may sell, and by her deed, without joining with her husband, con
vey her real estate as hereinafter provided :
First—Before such sale and conveyance, she shall cause to be recorded
in the office of the recorder of the county where the real estate to be sold
is situated, her declaration, duly verified and acknowledged before an
officer authorized by law to take acknowledgment of deeds, containing a
description of such real estate, the name of her husband, her own place of
residence, and that she is a married woman, living separate and apart
from her husband.
Second— Upon filing in the county court of the proper county her
petition, duly verified, containing a substantial copy of such record, and
showing that she is still living separate and apart from her husband, and
intends to sell any part or the whole of such real estate, describing the
same, such court, or the judge thereof, shall appoint a day for the hearing
of the matter, not less than thirty days from the date of the filing of such
petition, and may direct such notice of such hearing to be given by pub
lication, in some newspaper or otherwise, as to. such court or judge may
seem proper, the same not to be more than three weeks; and upon such
hearing, if it appears that the foregoing provisions have been complied
with, the court shall, if it so appear in proof, adjudge that such person is
a married woman, living separate and apart from her husband, and is
authorized to sell and convey any or all of her real estate, in such petition
described, which judgment shall be final and conclusive of the matters
contained therein.
Sec. 5. All acts and parts of acts, so far as they conflict with the pro
visions of this act, are hereby repealed.
Sec. 6. This act shall take effect immediately.
[Hay deposit with savings banks, 1870, 132.

An Act for securing liens of mechanics and others.
Approved March 30, 1868, 689.
8838. Section 1. Every mechanic, artisan, machinist, builder, con
tractor, lumber merchant, miner, laborer, and other person performing
labor upon, or furnishing materials of any kind to be used in the con
struction, alteration or repair, either in whole or in part, of any mining
claim, building, wharf, bridge, ditch, flume, tunnel, fence, machinery,
railroad, wagon road, aqueduct to create hydraulic power for mining or
other purposes, or any other structure or superstructure, or who shall
perform labor in any mining claim, shall have a lien upon the same for
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the work or labor done or materials furnished by each respectively,
whether done or furnished at the instance of the owner of the building or
other improvement, or his agent; and every contractor, sub-contractor,
architect, builder, or other person having charge of any mining, or of the
construction, alteration or repair, either in whole or in part, of any
building or other improvement, as aforesaid, shall be held to be the agent
of the owner for the purposes of this act.
8839. Sec. 2. The land upon which any building or other improve"
ment, as aforesaid, shall be constructed, together with a convenient space
about the same, or so much as may be required for the convenient use and
occupation thereof, shall also be subject to the liens created by this act,
if, at the time the work was commenced or the materials for the same had
commenced to be furnished, the said land belonged to the person who
caused said building or other improvement to be constructed, altered or
repaired; but if such person owned less than a fee simple estate in such
land, then only his interest therein shall be subject to such lien; and in
case such interest shall be a leasehold interest, and the holder thereof
shall have forfeited his right thereto, the purchaser of such building or
improvement and leasehold term, or so much thereof as remains unex
pired, at any sale under the provisions of this act, shall be held to be the
assignee of such leasehold term, and as such shall be entitled to pay the
lessor all arrears of rent or other money and cost due under said lease,
unless the lessor shall have regained possession of the said land and
property, or obtained judgment for the possession thereof, prior to the
commencement of the construction, alteration or repair of the building or
other improvement thereon; in which event said purchaser shall have the
right only to remove the building or other improvement within thirty
days after he shall have purchased the same ; and the owner of the land
shall receive the rent due him, payable out of the proceeds of the sale,
according to the terms of the lease, down to the time of such removal.
8840. Sec. 3. All liens created by this act upon any land or mining
claim shall be preferred to any lien, mortgage or other encumbrance which
may have attached to said land or mining claim subsequent to the time
when the building or other improvement was commenced or the materials
were begun to be furnished; also, to any lien, mortgage or other encum
brance which was unrecorded at the time when said building or other im
provement was commenced, or the materials for the same were com
menced to be furnished; and all liens created by this act upon any build
ing or other improvement shall be preferred to all prior liens, mortgages
or other encumbrances upon the land upon which said building or other
improvement shall have been constructed, or situated when altered or re
paired; and in enforcing such lien, such building or other improvement
may be sold separately from said land; and when so sold, the purchaser
may remove the same, within a reasonable time thereafter, not to exceed
thirty days, upon the payment to the owner of the land of a reasonable
rent for its use from the date of his purchase to the time of removal; pro
vided, that if such removal be prevented by legal proceedings, said thirty
days shall not begin to run until the final determination of such proceed
ings in the court of first resort, or in the appellate court, if appeal be
taken.
8841. Sec. 4. Every building or other improvement mentioned in the
the first section of this act, constructed upon any lands with the know
ledge of the owner or the person having or claiming any interest therein,
shall be held to have been constructed at the instance of such owner or
person having or claiming any interest therein; and the interest owned or
claimed shall be subject to any lien filed in accordance with the provisions
of this act, unless such owner or person having or claiming an interest
therein shall, within three days after he shall have obtained knowledge of
the construction, alteration or repair, or the intended construction, alter
ation or repair, give notice that he will not be responsible for the same,
by posting a notice in writing to that effect in some conspicuous place
upon said land, or upon the building or other improvement situated
thereon.
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MECHANICS' LEINS.
8842. Sec. 5. It shall be the duty of every original contractor, within
sixty days after the completion of his contract, and of every mechanic,
artisan, machinist, builder, lumber merchant, miner, laborer or other per
son, save the original contractor, claiming the benefit of this act, within
thirty days after the completion of any building, mining claim or other
improvement, or the performance of any labor in any mining claim, or
after the completion of the alteration or repair thereof, to file with the
county recorder of the county in which such building or other inprorement, or some part thereof, shall be situated, a claim containing a true
statement of his demand after deducting all just credits and offsets, with
the name of the owner or reputed owner, if known, and also the name of
the person by whom he was employed or to whom he furnished the ma
terials, and also a description of the property to be charged with said lien
sufficient for identification, which claim shall be verified by the oath of
himself or of some other person.
8843. Sec. 6. The county " recorder shall record said claim in a book
kept by him for that purpose, which record shall be indexed as deeds and
other conveyances are required by law to be indexed, and for which he
shall receive the same fees as are allowed by law for recording deeds and
other instruments.
8844. Sec. 7. In every case in which one claim shall be filed under the
provisions of this act against two or more buildings, mining claims or
other improvements owned by the same person, the person filing such
joint claim shall at the same time designate the amount due to him on
each of such buildings, mining claims or other improvements; otherwise,
such claim shall be postponed to other lienholders; and the lien of such
claimant shall not extend beyond the amount so designated, as against
other creditors having liens by judgment, mortgage or otherwise upon
either of such buildings or other improvements, or upon the land upon
which the same are situated; provided, that no joint claim shall be filed
upon two or more buildings unless they are contiguous to or adjoining
each other.
8845. Sec. 8. No lien provided for in this act shall bind any [land]
building, mining claim or other improvement for a longer period than
ninety days after the same shall have been filed, unless suit be brought in
a proper court within that time to enforce the same; or, if a credit be
given, then ninety days after the expiration of such credit; but no lieu
shall be continued in force for a longer time than two years from the time
the work is completed by any agreement to give credit.
8846. Sec. 9. Any person who shall, at the request of the owner of any
lot in any incorporate city or town, grade, fill in or otherwise improve the
same, or the street in front of or adjoining the same, shall have a lien up
on such lot for his work done and materials furnished in grading, filling
in or otherwise improving the same; and all the provisions of this act re
specting the securing and enforcing of mechanics' liens shall apply there
to.
8847. Sec. 10. First—Suits to enforce the liens created by this act,
except those under section fifteen, shall be brought in the district courts,
and the pleadings, process, practice and other proceedings shall be the
same as in other cases; provided, that where service of summons may be
made under the practice act by publication, the time of publication, where
the defendant resides out of or is absent from the State, or for any other
cause cannot be served personally, and [need] be but once a week for four
successive weeks, and the time for answering shall expire when such pub
lication is complete; and if no answer of such defendant is then filed, his
default may be entered; and, provided also, that the court may, in its dis
cretion, in all cases under this act, instead of ordering publication, or may
after publication, appoint an attorney to appear for the non-resident, ab
sent or concealed defendant, and conduct the proceedings on his part.
Second—In case the proceeds of any sale under this act shall be insuffi
cient to pay all lienholders under it, the Hens of all persons other than
the original contractor and sub-contractors shall first be paid in full, or
pro rata, if the proceeds be insufficient to pay them in full; and out of
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the remainder, if any, the sub-contractors shall then be paid in full, or
pro rata, if the remainder be insufficient to pay them in full; and the re
mainder, if any, shall be paid to the original contractor; and each claim
ant shall be entitled to execution for any balance due him after such dis
tribution; such execution to be issued by the clerk of the court upon de
mand; after the return of the sheriff, or other officer making the sale,
showing such balance due.
Third—In all suits under this act the court shall, upon entering judg- °°«t8.
ment for the plaintiff, allow as a part of the costs all moneys paid for the
filing and recording of the lien, and also a reasonable amount as attor
ney's fees.
Fourth—All suits to enforce any lien created by this act shall have pre- suits to nave
ference upon the calendar of the court over any civil suits already brought, P^™°6
or to be brought, except suits to which the State shall be a party, and
shall be tried by such court without unnecessary delay.
Fifth—In all suits to enforce any lien created by this act, all persons pm^c8 to
personally liable and all lienholders whose claims have been filed for
record under the provisions of section five of this act shall, and all other pbelps T.
persons interested in the matter in controversy or in the property sought Davidson^
to be charged with the lien may, be made parties; but such as are not Jan'
made parties shall not be bound by such proceedings.
8848. Sec. 11. Any contractor shall be entitled to recover upon a lien J^,™rc™^
filed by him only such amount as may be due to him according to the tain judgterms of his contract, after deducting all claims of other parties for work ment
done and materials furnished as aforesaid; and in all cases where a lien
shall be filed under this act for work done or materials furnished to any
contractor, he shall defend any action brought thereupon at his own ex
pense ; and during the pendency of such action the owner may withhold
from the contractor the amount of money for which such lien is filed; and
in case of judgment against the owner or his property upon the lien, the
said owner shall be entitled to deduct from any amount due or to become
due by him to the contractor the amount of such judgment and costs; and
if the amount of such judgment and costs shall exceed the amount due by
him to the contractor, or if the owner shall have settled with the contract
or in full, he shall be entitled to recover back from the contractor any
amount so paid by him, the said owner, in excess of the contract price,
and for which the contractor was originally the party liable.
8849. Sec. 12. Whenever any mechanic, artisan, machinist, builder, when matelumber merchant, contractor, miner, laborer, or other person shall have from"un
furnished or procured any materials for use in the construction, alteration tachment.
or repair of any building or other improvement, such materials shall not be
subject to attachment, execution or other legal process to enforce any
debt due by the purchaser of such materials, except a debt due for the
purchase money thereof, so long as in good faith the same are about to
be applied to the construction, alteration or repair of such building, min
ing claim or other improvement.
8850. Sec. 13. Nothing contained in this act shall be construed to im- Personal
pair or affect the right of any person to whom any debt may be due for »0 on»'
work done or materials furnished to maintain a personal action to recover
said debt against the person liable therefor; and the person bringing such
personal action may take out an attachment therefor, notwithstanding his
lien, and in his affidavit to procure an attachment need not state that his
demand is not secured by a lien; but the judgment, if any, obtained by
the plaintiff in such personal action shall not be construed to impair or
merge any lien held by said plaintiff under this act; provided, only, that
any money collected on said judgment shall be credited on the amount
claimed under such lien in any action brought to enforce the same, in ac
cordance with the provisions of this act.
8851. Sec 14. The words " building or other improvement," whenever Explanatory,
the same are used in this act, shall be held to include and apply to any
wharf, bridge, ditch, flume, tunnel, fence, machinery, railroad, wagon
road, aqueduct to create hydraulic power or for mining or other purposes,
and all other structures [and] superstructures, whenever the same can be
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made applicable thereto; and the words " construction, alteration or re
pair," whenever the same are used therein, shall be held to include partial
construction and all repairs done in and upon any building or other im
provement.
8852. Sec. 15. Any mechanic, artisan or laborer who shall make, alter
or repair any article of personal property, at the request of the owner or
legal possessor of such property, shall have a lien on the same for his
just and reasonable charges for work done and materials furnished, and
may retain possession of the same until such just and reasonable charges
shall be paid ; and if not paid within the space of two months after tbe
work shall be done, such mechanic or other person may proceed to sell
the property by him so made, altered or repaired, at public auction, by
giving ten days public notice of such sale by advertising in some news
paper published in the county in which the work was done; or, if there
be no newspaper published in such county, then by posting up notices of
such sale in three of the most public places of the town where such work
was done, for ten days previous to such sale; and the proceeds of such
sale shall be applied to the discharge of such lien and the cost of keeping
and selling such property: and the remainder, if any, shall be paid over
to the owner thereof.
8853. Sec. 16. Nothing contained in this act shall affect any lien heretofore acquired, but the same may be enforced by the provisions of this act ;
and where suits are now pending, the proceedings, after this act goes into
effect, may be conducted according to this act.
[Section 17 expressly repeals by title all prior acts.
[An act to secure the lien on live stock kept, fed, or pastured, by ranchmen and stable
keepers, was approved April i, 1870, 723.
See Pasturage of Stock.
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Wharf franchise to H. B. Tichenor and others, 1866, 489; re 101.
pealed by act granting franchise to same parties, 1868, 135. Act in relation to herding sheep, 1870, 304.
To aid construction of wagon road from Round Valley, 1870,
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Amendments to Act granting bounties to volunteers enlisted in the service of the United
States, approved April 4, 1864, 486.
8856. Section 2. In the case of death or of honorable discharge from
the service, when such discharge occurs from any wound, disease or dis
ability incurred or contracted in the service, the full amount of bounty
granted by this act shall be allowed and paid to every such soldier, or to
his heirs upon satisfactory proofs being made before the board of exam
iners of bounty claims, and without administration, in the following order:
First.—To such soldier, if living; if he be deceased, then:
Second—To the widow of such deceased soldier, if there be one.
Ihird—If there be no widow, then to the children of such deceased
soldier, share and shar'e alike.
Fourth—If such soldier left neither a widow, nor child, nor children,
then and in that case such bounty shall be paid to the following persons;
provided, they be residents of the United States, to wit: first, to his
father, or if he shall not be living, or has abandoned the support of his
family, then to the mother of such soldier; and if there be neither father
nor mother as aforesaid, then such bounty or sum due shall be paid to the
brothers and sisters of the deceased soldier, residents as aforesaid;
Provided, the benefits of this act shall apply only to loyal citizens of the
United States; but if any soldier be dishonorably discharged, or be dis
charged from disease or disability which existed or which followed from
causes existing and concealed before enlistment, such allowance of bounty
herein provided for shall cease at the date of such discharge; and in case
the term of service expire by the conclusion of the war, and the quota of
this State be mustered out before the end of three years, then the whole
amount of such bounty remaining shall become due and payable.
[Amendment approved January 11, 1866, 10.
8357. Sec. 15. For the payment of the interest on the bonds issued
under this act, there shall be levied and collected annually, in the same
manner as other State revenue is or may be directed by law to be levied
and collected, upon all real and personal property taxable in this State, a
tax of two cents upon each one hundred dollars of valuation of such prop
erty, in addition to taxes for general State purposes, and the fund derived
from this tax shall be set apart and applied to the payment of the in
terest accruing on the bonds herein provided for; and if at any time there
should not be a sufficient sum of money in said fund to pay said interest
when due, then an amount sufficient to make up such deficiency shall be
taken from the general fund for that purpose, and whenever, on the first
day of July of any year, there shall remain a surplus in said fund after the
payment of the interest on said bonds as hereinbefore provided, such sur
plus shall be paid into the general fund. [Amendment approved March 16,
1870, 318; took effect from passage.

8856-8858

Persons
entitled to
receive
bounties of
volunteers.

Prohibition.

If war ends,
whole amount
to be paid.

Interest tax
to be levied.

[The following act as amended supersedes all prior acts on the subject of the militia
of this State.
An Act concerning the military of the State of California.
Approved April 2, 1866, 722.
NATIONAL GUARD.
8858. Section 1. The organized uniform troops of the State shall be
designated and known as the national guard of the State of California. Number of
This force shall consist of companies of different arms, not to exceed in companie8.
all sixty, as follows : Forty-eight companies of infantry, eight of cavalry
11
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and four of artillery, and shall be located throughout the State with refer
ence to the military wants of the State, means of concentration and other
military requirements. The commander-in-chief, major-general, adjutantgeneral and the brigadier-generals of each brigade shall constitute a
board for location and organization of the national guard; and it is here
by made the duty of such board to assemble within sixty days after the
passage of this act, to determine and locate this force; and, provided fur
ther, that such board shall hereafter determine what new companies shall
be organized under the provisions of this act. [Amendment approved
March 30, 1868, 668; took effect on thefirst day of April, 1868.
ORGANIZATION.

Commissioned
officers.

staff.

8859. Sec. 2. All companies of the national guard shall be, so far as
practicable, organized in regiments, battalions, and batteries as hereinafter
provided. All commissioned officers of the staff of the commander-inchief, the adjutant-general and the officers of his staff, the major-general
and brigadier-generals, and all officers of their respective staffs, shall be
deemed to belong to the national guard of the State, and shall at all times
be subject to be called into active senice by the commander-in-chief; and
when so called into active service, each person shall be called and
mustered according to his commission.
COMMANDER-IN-CHIEF.
8860. Sec. 3. The governor shall be commander-in-chief of all the mil
itary forces of the State. His staff shall consist of one adjutant-general,
with the rank of brigadier-general; six aides-de-camp, with the rank of
lieutenant-colonel; one chief engineer, one paymaster-general, one judgeadvocate-general, and one surgeon-general, each with the rank of colonel,
who shall hold office subject to the pleasure of the commander-in-chief.
ADJUTANT-GENERAL, AND ASSISTANT ADJUTANT-GENERAL.

Appoint
ments, and
salaries.

8861. Sec. 4. The adjutant-general shall be appointed by the com
mander-in-chief, by and with the advice and consent of the senate. The
adjutant-general shall be ex officio chief of staff, quartermaster-general,
commissary-general, inspector-general, and chief of ordnance. He shall
receive a salary of three thousand dollars annually; he shall reside at the
seat of government, and shall keep his office open for the transaction of
business every day (Sundays excepted) from ten o'clock, a. m. to four
o'clock p. m. He shall have power to appoint an assistant adjutantgeneral, who shall perform the duties of a clerk in the office of the ad
jutant-general, and during his absence or inability to act, shall perform
the duties of that office, and such other duties as shall hereinafter be pre
scribed, and shall receive a salary of two thousand dollars per annum.

Appoint
ment, and
term of office.

8862. Sec. 5. There shall also be appointed by the commander-in-chief,
by and with the advice and consent of the senate, one major-general,
and to each brigade of the national guard of the State, one brigadiergeneral, who shall be a citizen of the United States and of the State; and
the brigadier-generals severally shall be residents of the localities within
the brigades for which they shall be appointed. They shall hold their
offices for the term of four years, and until their successors are appointed
and qualified.

MAJOR AND BRIGADIER-GENERALS. "

STAFF OF MAJOR-GENERAL.
of what
composed,

*

8863. Sec. 6. The staff of the major-general shall consist of one assistant adjutant-general, with the rank of lieutenant-colonel, two aidsde-camp, with the rank of major, one engineer officer, one ordnance
officer, one quartermaster, one commissary, one paymaster, one division
inspector, one judge-advocate, and one surgeon, with the rank of lieu
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tenant-colonel ; and four staff orderlies, with the rank of sergeant-major,
who shall hold office subject to the pleasure of the major-general.
STAFF OF ADJUTANT-GENERAL.
8864. Sec. 7. The staff of the adjutant-general shall consist of one as Of what
sistant adjutant-general, with the rank of major, one aid-de-camp, with composed.
the rank of captain, and one orderly, with the rank of sergeant-major,
who shall hold office subject to the pleasure of the adjutant-general.
STAFF OF BRIGADIER-GENERALS.
Sec. 8. The staff of each general of brigade shall consist of one or what
assistant adjutant-general, with the rank of major, one aid-de-camp, with comP°*ed.
the rank of captain, one engineer officer, one ordnance officer, one
quartermaster, one commissary, one paymaster, one brigade inspector,
one judge-advocate, and one surgeon, with the rank of major, and two
staff orderlies, with the rank of sergeant-major, who shall hold office sub
ject to the pleasure of such brigadier-generals.
STAFF OF COLONELS.
8866. Sec. 9. The staff of a colonel of a regiment, and of a lieutenant- or what
colonel or a major commanding a battalion, as hereinafter provided, shall comi>gsed.
consist of one adjutant, one quartermaster, and one assistant surgeon,
each with the rank of first lieutenant, and one sergeant-major, and one
quartermaster-sergeant, to be appointed by such commanding officer.
APPOINTMENT OF STAFF OFFICERS.
8867. Sec. 10. The major-general, the generals of brigade, and the ad
jutant-general, shall appoint the officers of their respective staffs, who
must be residents of the State and of their respective brigades; any officer
of a regiment, battalion, or company, receiving and accepting any staff
appointment, except that of adjutant and quartermaster shall be con
sidered as ipsefacto resigning his commission in such regiment, battalion,
or company, and will continue to hold his office until his successor shall
have been appointed and commissioned, except as herein otherwise pro
vided for troops called into active service.
FORMATION OF COMPANIES.
8868. Sec. 11. Whenever a sufficient number of persons by the provisions of this act, residents of any county of this State, subject to military
duty, shall subscribe to a call for the organization of a company, the
adjutant-general, upon due application of the persons who have subscribed
as above, with the approval of the general of brigade where such company
is applied for, shall present the same to the board for the organization of
the national guard hereinafter provided, when, if such company be ac
cepted, he shall direct the brigadier-general to appoint some suitable per
son resident of the county to open a book in which he shall enter the
names of the persons so applying, and shall fix a time and place of meet
ing for the purpose of such organization, by giving ten days notice thereof
by publication in some newspaper, or by posting notices in at least three
public places in the county.
8869. Sec. 12. The person so appointed shall preside at such meeting,
and organize the same ; he shall superintend the election for commissioned
officers of said company, which election shall be by ballot ; he shall make
out, after said election shall have been determined, a list of persons so
organized, a certificate of each officer so elected, together with a copy of
the proceedings of said meeting, and a copy of his appointment, and of
the notice of said meeting duly certified by him, and transmit them to the
brigadier-general commanding the brigade in which such company shall
be organized, who shall, if found correct, transmit the same with his ap
proval to the adjutant-general ; and if it shall be found that such company
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has been organized and such officers elected in conformity with the provis
ions of this act, such company shall be listed in the office of the adjutantgeneral as a company of the national guard of this State, and the officers
so elected shall be commissioned by the commander-in-chief, and shall
hold»office for the term of two years, and until their successors are elected
and qualified. All company non-commissioned officers of the national
guard shall be nominated by commanders of their respective companies,
subject to the approval of the commanders of the regiment or battalion to
which they belong ; and such non-commissioned officers shall not there
after be removed or reduced in rank, except as herein provided, or by the
commander of their regiment or battalion, for neglect of duty or other
sufficient cause ; provided, that commanders of batteries and unattached
companies shall have the same authority with non-commissioned officers
as is hereby conferred upon commanders of regiments and battalions.
TERM OF SERVICE.
8870. Sec. 13. All persons on entering the national guard shall sign a
company roll, and shall join for not less than one year's service, unless
sooner discharged by competent authority.
ARMS AND EQUIPMENTS.
8371. Sec. 14. The companies of the national guard shall be armed
and equipped in the same manner as similar corps in the United States
army, andshall consist of the following officers, non-commissioned officers
and privates, viz : To each company of cavalry one captain, one first lieu
tenant, one senior and one junior second lieutenant, five sergeants, four
corporals, one trumpeter, one farrier, and not less than thirty or more
than eighty privates. To each infantry company there shall be one cap
tain, one first lieutenant and one second lieutenant, five sergeants, four
corporals, one drummer, one fifer, and not less than forty or more than
one hundred privates. Light batteries shall have one captain, two first
lieutenants, two second lieutenants, one first sergeant, one quartermaster
sergeant, six sergeants, twelve corporals, two musicians, one wagoner,
and not less than forty privates. [Amendment approved March 30, 18(58,
665 ; took effect on first day of April, 18C8.
APPLICATION FOR ARMS.
8872. Sec. 15. When any company shall be organized, its commanding
officer shall make requisition through the proper military channel for such
arms and accoutrements, ammunition, clothing, and stores as may be re
quired. If the commander-in-chief shall approve such requisition, he shall
give an order upon the back thereof, directing the issue by the adjutantgeneral, who shall immediately notify the officer making such application
that the arms and accoutrements, ammunition, clothing or stores men
tioned in such requisition, or any portion thereof, are ready for issue ; and
thereupon it shall be the duty of such officer to give such bonds and se
curity as may be deemed requisite by the adjutant-general to secure the
State from loss on account of use or misapplication of such arms, or equip
ments, or other stores ; and such bonds being to his satisfaction, and on
receiving duplicate receipts from such company officer, the adjutant-gen
eral shall make the issue. He shall file one copy of such receipts in his
office, and transmit the other to the general of brigade to which such com
pany shall be attached.
TRANSPORTATION.
8873. Sec. 16. The transportation of all arms, equipments, and mili
tary stores issued to troops, or received by the State under the provisions
of this act, or from the United States, and all other military transporta
tions, shall be contracted for under the direction of the commander-inchief by the adjutant-general, and vouchers for such transportation, when
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audited by the State board of military auditors, shall be paid from the
military fund, on the warrant of the controller.
EXAMINATION OF ASMS.
8874. Sec. 17. All arms, equipments, and military stores issued as ^^""^
hereinbefore provided, shall at all times be subject to examination by the
inspector and ordnance officers of the State, and of any other officer desig
nated by the commander-in-chief for that purpose; and if such officer shall
find any of such public property out of repair, injured, or defective, he
shall immediately notify the facts to the commander-in-chief, through the
proper channel, who, if the damage shall not be repaired and the defects
and losses supplied within a reasonable time, shall order the same to be
done under the direction of some officer; and the vouchers for the ex
penses thereof, when audited by the State board of military auditors,
shall be paid from the military fund, on the warrant of the controller.
FORMATION OF REGIMENTS.
8875. Sec. 18. A regiment of foot of the national guard shall consist of
eight companies, and no more; and any less number of companies shall
be deemed a battalion. Kegiments of cavalry shall consist of not less
than eight nor more than twelve companies. The field officers of a regimentshall be one colonel, one lieutenant-colonel, and one major; provided,
that a cavalry regiment may have two majors. The field officers of a bat
talion, when comprised of six companies and less than eight, sHall be one
lieutenant-colonel and one major; when composed of three companies
and less than six, of one major only. Such officers shall be elected
by the commissioned officers of the different companies comprising the
regiments or battalions; and if the regiment or battalion be already
formed, by all the commissioned officers of such battalion or regiment;
and upon application by such officers, the general of brigade to which
such regiment or battalion is attached, or to be attached, shall appoint a
suitable person to preside at the election, who shall give notice of his ap
pointment, of the time and place of holding the election, and of the offices
to be filled, which notice shall be published at least ten days in some
newspaper published within the limits of the brigade; or if no paper be
issued within such limits, by posting notices in at least three conspicuous
places. Such presiding officer shall make due return of the election held,
certified under his hand, through the proper military channels, to the
adjutant-general, who, upon finding the same in accordance with the pro
visions of this act, shall notify the commander-in-chief, who shall there
upon issue commissions to the officers elected, such commissions to date
from the time of holding the election, and to continue for four years.
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LIGHT ARTILLERY.
8876. Sec. 19. When two or more companies of light artillery are in Battalions,
the same brigade, they shall be formed into a battalion, to be commanded
by a major if composed of two companies, and by a lieutenant-colonel if
of three companies and less than six; provided, that for the election of
officers, the appointment of non-commissioned officers, and for all other Election,
rules of government and discipline, the provisions of this act, for the gov
ernment and discipline of the other arms of the national guard, shall, as
far as applicable, govern battalions of light artillery. Battalion drills, prfu.
provided for in section thirty-four of this act, shall not apply to light ar
tillery, but the commanding officer of a battalion of light artillery shall
personally drill each company of his command not less than three times
in each year, one of which drills shall be with harnessed battery.
BOARD OF ORGANIZATION.
8877. Sec. 20. The commander-in-chief, major-general, adjutant- Re-onpmi.
general, and brigadier-general in each brigade, shall form a board, and z»Uoa'
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shall proceed within sixty clays after the passage of this act to transfer,
attach, or disband companies, as the public interest in their judgment
may require, and reorganize the regiments and battalions now comprising
the organized militia of this State; and shall re-organize them in con
formity with the provisions of this act for the establishment and organiza
tion of a national guard.
RESIGNATIONS.

Manner of
resignation.

8878. Sec. 21. Any officer resigning his commission shall do so in
writing, and transmit the same through his immediate commanding
officer, who will make his indorsement thereon, and the resignation shall
go into effect when accepted by the commander-in-chief, and not before.
Vacancies to
Vacancies of commissioned officers of national guard (not in active ser
bo filled by
vice) caused by resignation, death, dismissals, removals, or by any other
election .
cause, shall be filled by election. Such elections of company and field
officers shall be presided over by an officer appointed for that purpose by
the brigadier-general, and such presiding officer shall report the result
of such election to the officer appointing him, which report shall be trans
mitted to the commander-in-chief, who shall issue commissions in accord
ance with the provisions of this act; provided, however, that when the
same officer shall be re-elected, no new commissions shall be issued, but
the officer so re-elected shall continue to hold under his original commis
sion, a certificate of such re-election [to] be indorsed thereon and duly
signed by the adjutant-general of the State; and, provided further, that
when vacancies occur at an election through the promotion of any officer,
such vacancies may then and there be filled without further order for the
ijommission of same. The commission of any staff officer whose term of office depends
stafl' officer
upon the pleasure of the officer by whom he is appointed, shall, when
vacated
such office is not in active service, be considered as vacated upon the
qualification of his successor, and shall be so noted upon the proper
books or rolls kept in the office of the adjutant-general of the State.
AUTHORITY TO DISBAND.
Disbanding
for mutinous
or disorderly
conduct.
Penalty for
baring State
arms in pos
session.

8879. Sec. 22. The commander-in-chief is authorized at any time, by
issuing his orders to that effect, to disband any portion of the national
guard or of the enrolled militia mustered into service which may evince a
mutinous, disorderly, or disobedient spirit, or who shall willfully fail or
neglect to comply with the provisions of this act, and to deprive them of
arms; after which, it shall be a misdemeanor in any person so disbanded
to appear with State arms in his possession, or as any portion of the
national guard, or of the enrolled militia in active service, until again
drafted or regularly mustered into service, under the penalty of not less
than ten nor more than one hundred dollars for each offence; and such
person shall be proceeded against by the district attorney in the name of
the people of the State, before any competent court of the county where
such person may happen to be; and all fines so recovered and collected
shall be paid into the military fund.
RELATIVE TO COMMISSIONS.

Absence
or removal
deemed
resignation.

8380. Sec. 23. Any commissioned officer who shall remove his resi
dence from the limits of his brigade will be deemed to have resigned his
commission; and the major-general, brigadier-general, or any commis
sioned officer who shall absent himself from the State for more than three
months without the permission of the commander-in-chief shall be deem
ed to have resigned his office.
BOARD OF MILITARY AUDITORS.

Board.

8881. Sec. 24. The commander-in-chief, adjutant-general, and the at-torney-general shall constitute a State board of military auditors. The
commander-in-chief shall be president, and the adjutant-general shall be
secretary; and the board shall have a seal, an impression of which shall
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be deposited by the secretary of the board in the office of the State treas
urer, and be attached to all accounts audited by said board.
8882. Sec. 25. It shall be the duty of such board of military auditors Allowance
to audit and allow all proper claims against the military fund incurred by »r ciSm™*"'
troops in the service of this State and offiqers attached to the same, and
all other just claims required to be paid under the provisions of this act.
It shall be the duty of the controller of the State to draw his warrants for
the amount thus audited and allowed; and the treasurer of State is here
by required to pay the same out of the military fund.
FORMATION OF BRIGADES.
8883. Sec. 26. The national guard of this State shall be organized into Number and
six brigades, to be commanded each by a brigadier-general, as follows: aUutnje1,t.
First brigade—San Diego, Los Angeles, San Bernardino, Santa Barbara,
San Luis Obispo, and Monterey counties. Second brigade—Santa Cruz,
Santa Clara, San Mateo, San Francisco, Alameda, Contra Costa, Marin,
Sonoma, Solano, Napa, and Lake counties. Third brigade—San Joaquin,
Mariposa, Tuolumne, Fresno, Stanislaus, Calaveras, Merced, Mono,
Buena Vista, and Tulare counties. Fourth brigade—Sacramento, Yolo,
Sutter, El Dorado, Alpine, Amador, Placer, Nevada, Yuba, and Sierra
counties. Fifth brigade—Butte, Plumas, Colusa, Tehama, Shasta, Trin
ity, and Siskiyou counties. Sixth brigade—Mendocino, Humboldt, Del
Norte, and Klamath counties.
8884. Sec. 27. The six brigades of national guard shall compose the
division commanded by a major-general.
8885. Sec. 28. Any and all new counties which may hereafter be or- New counties,
ganized in this State, shall be attached to the respective brigade in which
the larger portion of said new county is now located.
SYSTEM OF INSTRUCTION.
8886. Sec. 29. The systems for instruction in tactics prescribed for the To be same
different arms in the United States army shall be followed in the military forPu!?"ari
instruction and practice of the national guard of this State and of the en
rolled militia when called into active service; and the use of any other
system is hereby prohibited.
PARADES AND DRILLS.
8887. Sec. 30. Commanders of regiments and battalions shall assemble
their commands for battalion drills at least once in each year, exclusive of
the legal regimental or battalion parades, or of legal brigade parades
herein provided for; and any company of a regiment or battalion failing
to report for duty at such assemblage for drill, or parading less than
thirty-two rank and file, shall be reported through the proper military
channels to the adjutant-general, who shall notify the same to the com
mander-in-chief, who shall at his discretion disband the same; provided,
that cavalry shall drill mounted at least twice in each year; and, provided
further, that when regiments are not concentrated, a portion of the com
panies may be assembled for battalion drill.
8888. Sec. 31. Each company shall assemble at least once a month for
drill or military instruction ; provided, that the companies located in the
city and county of San Francisco and in the city of Sacramento shall each
assemble once a week for drill or military instruction; and all officers or
members who shall absent themselves from such assemblages for three
consecutive assemblages, without sufficient excuse acceptable to the com
manding officer, shall be debarred from the privileges and exemptions
hereinafter provided for the national guard; and if a non-commissioned
officer or private shall be reported to the commanding officer of the regi
ment or battalion, he may, upon the recommendation of the commanding
officer of the company to which such non-commissioned officer or private
belongs, at his discretion, expel such non-commissioned officer or private.
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Commanders of companies shall cause to be kept a book, in which shall
be entered the number of officers, non-commissioned officers and privates,
respectively, present at each drill provided for in this section. [Amend
ment approved March 30, 1868, 665; took effect on first day of April, 1868.
8889. Sec. 32. The national ,guard of California shall parade at least
three times in each year, namely: July fourth (national anniversary), by
regiment or battalion, if practicable; September ninth (anniversary of
California's admission into the union), by battalion, if practicable; and in
the month of May, by company—which last shall be for target practice;
provided, that such target practice shall be strictly in accordance with the
usage of troops in the United States service—the results of such target
practice to be reported to the commanding officer of the regiment or bat
talion to which such company is attached, who shall report the same to
the general of brigade; and, provided further, that upon occasions of re
ception or upon the celebration of any event of public importance, the
commanding officer of the brigade shall have authority to order out any
portion of the national guard under his command to join such parade.
Any company parading at any of the parades hereinbefore provided for
with a less number than thirty-two rank and file shall be reported to the
adjutant-general and by him notified to the commander-in-chief, who, at
his discretion, may disband the same; provided, that no person under mil
itary orders for parade, drill, or other military service, shall be subject to
arrest on civil proceedings while going to or on such parade. [Amend
ment approved March 30, 1868, 666; took effect on first day of April, 1868.
COURTS MARTIAL.
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8890. Sec. 33. The commander-in-chief shall have power to appoint
courts martial for the trial of general officers and all officers of the staff of
the commander-in-chief. The major-general shall have power to appoint
courts martial for the trial of all staff officers of the division and brigades,
and for the field and staff officers of battalions and regiments; and briga
dier-generals shall have power to appoint courts martial for the trial of all
captains and commissioned officers under their rank in their respective
brigades. The commanding officers of regiments and battalions shall have
power to appoint courts martial for the trial of all non-commissioned
officers, musicians, artificers, and privates of their respective regiments
and battalions. The commanding officer of a battery or of any unattached
company shall have power to appoint courts martial the same as the com
manding officer of a regiment or battalion; provided, that commanding
officers of regiments, battalions, and batteries may appoint an officer of
the same, before whom non-commissioned officers, musicians, artificers,
and privates charged with offences punishable by court martial may be
tried, who shall hear evidence, and determine the offence, and order the
punishment that shall be inflicted. Such officer shall make a record of
his proceedings, and submit the same to the brigade commander, who,
upon the approval of the proceedings of such officer, shall order the same
to be executed; such punishment to be limited to that authorized to be in
flicted by a regimental court martial.
8891. Sec. 34. Courts martial shall have power to punish on conviction
by depriving officers of rank, by expulsion, or dismissal, or by such other
and usual military fines and penalties as is customary with courts martial
in the army of the United States, and may, upon conviction, prohibit of
ficers or soldiers from again joining the national guard of the State. The
officer appointing a court martial will revise the proceedings, and approve
or disapprove the sentence of such court martial, and will direct the exe
cution of such sentence, or mitigate the punishment, or may remit the
sentence of the person or persons convicted; but the person or persons so
sentenced may apply to the commander-in-chief to revise the proceedings,
and to disapprove them or pardon the offence, in which case the officer
approving the sentence will transmit the proceedings in such case to the
commander-in-chief, and the execution of the sentence shall be suspended
until the proceedings shall be returned with the decision thereon. Courts
martial appointed under the provisions of this act shall be organized in like
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manner and be subject to the rules and regulations governing courts mar
tial in the United States army; they shall have the same power to compel
the attendance of witnesses when duiy summoned by the judge-advocate,
to preserve order in and about the court room during the session, and to
punish contempt, as the judges of the district court have under the laws
of this State.
8892. Sec. 35. No action shall be maintained against any member of a
court martial, or officer, or agent acting under his authority, on account
of an imposition of a fine or the execution of a sentence on a person not
liable to military duty if such person shall have been duly summoned and
notified in writing of the charges preferred against him, and shall have
neglected to appear and show his exemption before the court.
8893. Sec. 36. Courts of inquiry may be ordered by the commander-inchief, by the major-general, or by any brigadier-general; and such courts
of inquiry shall be governed by the same rules as similar courts in the
army of the United States.
8894. Sec. 37. The president of any general court martial assembled in
pursuance of the provisions of this act may make a requisition upon the
sheriff of the county in which the session is held for a deputy sheriff to attend
upon such court as provost marshal, and it is hereby made the duty of said
sheriff to obey such requisition, and such deputy sheriff shall receive for
his attendance the same pay and fees, and be subject to the same respon
sibility, as when attending upon the session of the district court. And
the president of any regimental, battalion, or company court martial, may
make a requisition upon any constable of the county to act as provost mar
shal of such court, and such constable shall obey such requisition, and
shall receive the same pay and fees as in a justice's court; and the pay and
fees of such deputy sheriff or constable shall be paid on the certificate of
the judge-advocate and warrant of the controller of State, by the State
treasurer from the military fund, such account being first audited by the
board of military auditors.
8895. Sec. 38. For all services under this act, sheriffs, constables and
jailers shall receive like fees as for similar services in other cases, and shall
be subject to the same penalties for any neglect of duty.
8396. Sec. 39. All fines imposed by a court martial lawfully consti
tuted, after the proceedings and findings of said court in the premises have
been approved as prescribed by this act, shall be and the same are hereby
made collectable by law; and any person failing to pay the same shall be
proceeded against by the district attorney of the county in which the of
fence is committed, in the name of the people of the State, as for ordinary
debts, in any court of competent jurisdiction of the county; and a copy of
so much of the findings and approval as relates to imposition and approval
of such fine, certified by the officer authorized by law to approve the same,
shall be received as evidence in the case; and if judgment be obtained, it
shall be collected as in ordinary eases, and shall be paid into the mili
tary fund of the State.
8897. Sec. 40. All members of courts martial or of courts of inquiry,
duly appointed and organized, shall be deemed to be in active service,
and shall be entitled to all the privileges and immunities as is hereafter
provided for troops when in the active service of the State.
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ADJUTANT-GENERAL.
8898. Sec. 41. It shall be the duty of the adjutant-general to take Duties,
charge of and to carefully guard and preserve and to account for all arms,
accoutrements, ammunition, ordnance stores, and other military property
belonging to this State or granted to it by the congress of the United
States. He shall keep and file in his office all returns, reports and
military correspondence made by him in accordance with the provisions of
this act. He shall also keep an account of all moneys received and ex
pended by him. The manner of keeping these accounts and papers,
where not otherwise provided by law, shall be directed by the commanderin-chief, and they shall be always subject to his inspection. He shall, on Report.
42
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or before the second Monday of December of each year, make to the
governor, to be by him laid before the legislature, a report of all the
transactions of his department since iiis last annual report, containing:
First—An account of all moneys received and expended;
Second—An account of all arms, accoutrements, ammunition, ordnance
stores, clothing and military property of every description belonging to
the State, from what source received, to whom issued, or how expended,
and by whose order;
Third—A statement of the present condition of all such property under
his charge; and if any such property shall not be under his charge, he
shall state in whose possession the same may be;
Fourth—The number, strength and condition of the national guard, and
the strength of the enrolled militia of the State; he shall also make out
and transmit an annual return of the militia of the State, pursuant to the
requirements of the act of congress of March second, eighteen hundred
and three, to the president of the United States, a copy of which, duly
certified, he shall lay before the commander-in-chief of this State. He
shall, under the direction of the governor, prepare and keep in his charge
all blank military commissions, and such other blanks as may be required
for the service. He shall also perform all other duties appertaining to his
office, or which may be enjoined on him by law. He shall be the medium
of military correspondence with the commander-in-chief.
8899. Sec. 42. Before entering upon the duties of his office, he shall
give bonds to the people of the State of California, with good and
sufficient sureties, to be approved by the governor, in the sum of twentyfive thousand dollars, conditioned that he shall faithfully perform all the
duties enjoined on him by law. If, at any time, the governor shall deem
the sureties so given to be insufficient, he shall require the adjutantgeneral to give new sureties, to be a2>proved by him; and if the adjutantgeneral shall refuse or neglect to do so, the governor shall suspend him
from office, and immediately report his proceedings to the senate, if the
legislature be in session, and if not, then at the beginning of the next
session; and if the senate approve such suspension, it shall be regarded
as a removal from office; but if the senate disapprove of the suspension,
the adjutant-general shall resume the duties of his office. During the
time of his suspension from office he shall receive no portion of his
salary; but if such suspension be disapproved he shall receive his back
pay.
8900. Sec. 43. On the expiration of his term of office, the adjutantgeneral, or the person performing his duties ad interim, shall turn over to
his successors, in good order, all arms, ordnance, ordnance stores, and
other property belonging to the State, and all the books, papers, bonds
and money in his charge and pertaining to his office.
8901. Sec. 44. The adjutant-general shall have a seal of office, to be
approved by the commander-in-chief, and all copies of records or papers
in his office, duly certified and authenticated under the said seal, shall be
evidence in all cases, in like manner as if the originals were produced.
PRIVILEOES AND EXEMPTIONS.

Exemptions.

Certificates.

8902. Sec. 45. All officers, non-commissioned officers, musicians and
privates of the national guard who shall fully comply with all the military
duties provided in this act, shall be entitled to the .following privileges
and exemptions, viz: Exemption from payment of poll tax, road tax and
head tax of every description; exemption from jury duty and from service
on any po.tse comitatua. Horses, arms, equipments, military stores and
uniforms of all officers, non-commissioned officers, musicians and privates,
used for military purposes by the national guard, shall be exempt from
execution. All officers, non-commissioned officers, musicians and privates
who shall have faithfully served in the military service of this State for
the space of seven consecutive years, and received the certificate of the
adjutant-general of the State certifying the same, shall thereafter be
entitled to exemption from further military and jury service, except in
time of war. And it is hereby made the duty of the adjutant-general to
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issue such certificate of exemption when it shall appear that the party
applying is lawfully entitled to the same. [Amendment approved March
30, 1868, 666; took effect on April 1, 1868.
8903. Sec. 46. It shall be the duty of each commander of a company List of exempts
of national guard to make out a list, certified under oath before a notary ^J™, to
public, on or before the first day of March of each year, of every officer, assessor,
non-commissioned officer, musician and private of the company entitled
to exemption from £ax, as is herein provided, which list shall be trans
mitted to the colonel or commanding officer of the regiments or battalion
to which such company belongs, who shall transmit the same, together
with a list of his field and staff and non-commissioned staff', made out in
like manner and certified by him under oath before a notary public, to
the brigadier-general commanding the brigade to which such regiment or
battalion belongs, which lists, if found correct and approved of by such
brigadier-general, shall by him be served upon the county assessor of the
county in which such regiments, battalions or distinct companies are
located ; and the county assessor shall, thereupon, note opposite the
names of all such officers, non-commissioned officers, musicians, and
privates, such exemptions.
ALLOWANCES FOR EXPENSES.
8904. Sec. 47. There shall be audited and allowed by the board of military auditors, and paid out of the military fund, upon the warrant of the
State controller, to the commanding officer of each company of cavalry Or
infantry of the national guard, for armory rent and incidental expenses of
an armory, care and cleaning of arms and military property in charge of
such company, the sum of not more than fifty dollars per month; and
there shall be audited and paid in like manner to the commanding officer
of each light battery the sum of not more than twenty-five dollars per
month for each gun under their command; and to the commanding officer
of each regiment, for incidental expenses, the sum of not more than fif
teen dollars per month; and to the commanding officer of each battalion
the sum of not more than one dollar per month for each company in his
battalion ; provided, however, that no claim shall be paid under the provisions of this section except an itemized account of the expenditures
hereinbefore provided for be made out, signed and sworn to, in duplicate,
by the officer claiming the same, and transmitted through the proper
military channel to the adjutant-general of the State—one to be filed in
the office of the adjutant-general, and one to be sent to the board of
military auditors; upon which they shall audit the demand. There
shall also be audited and allowed by the board of military auditors, and
paid out of the military fund, upon the warrant of the State controller,
to each brigadier-general of brigade, the sum of one dollar per month for
each military company in his brigade, to defray the expenses of books, sta
tionery, postage and expressage, etc., and other incidental expenses neces
sary to the discharge of his office; provided, that the brigadier-general may
order and require two or more companies to occupy and use the same
armory. [Amendment approved March 30, 1868, 667; took effect April 1,
1868.
[Section 48 repealed March 30, 1868, 667; took effect on April 1, 1868.

AHowar.ce
»°^»^Jent
expenses,

itemized
accounts,

ARMS TO BE ISSUED TO
a TBOOPS ONLY,
8905. Sec. 49. No public arms, equipments, clothing, or military ls8U« of arms<
stores of any kind shall hereafter be issued to any person not a member
oi the national guard, or of the enrolled militia called into active service,
nor to any person under the age of eighteen years, except in time of war,
insurrection, or public danger so imminent that the commander-in-chief
shall consider that the public safety requires him to make such issue; in
which case an accurate account shall be taken of such issues, and to whom
they are made.
8906. Sec. 50. From and after the passage of this act it shall be un- Penalty for
lawful for any person or persons not a member of the national guard to s!iie ofarma.
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retain in possession any arms, equipments, clothing, or military stores,
the property of the State or of a company of the national guard; and any
person or persons so having or retaining in possession arms, equipments,
clothing, or military stores belonging to the State, or the property of a
company of the national guard, shall be liable to be proceeded against
for misdemeanor before any court of competent jurisdiction, and upon
conviction shall be subject to a fine in double the value of such arms,
equipments, clothing, or military stores, or to imprisonment for a
term not exceeding one month, at the discretion of the court. And any
member of the national guard who shall dispose by sale or otherwise
of any arms, equipments, clothing, or military stores, the property of the
State, shall be liable to be proceeded against in like manner, and pun
ished in the same manner.
MILITARY MUSTERS.

mntterrona1

8907. Sec. 51. It shall be the duty of each and every commanding
officer of any company, of the national guard in this State, upon the ninth
day of September of each year, to muster and inspect his company, and
to make out muster rolls, setting forth the names and number of the
members of his company, the officers in the order of their rank, and the
privates in alphabetical order; and stating at the foot of such muster roll
a list of all arms, clothing, accoutrements, ordnance, and ordnance stores,
and other property belonging to the State in his possession, one of which
muster rolls, duly certified, he shall transmit through his commanding
officer to the adjutant-general of the State; and he shall file one with the
brigadier-general of the brigade to which he is attached. If such com
pany shall form a part of any organized battalion or regiment, the com
manding officer thereof shall transmit the same, with a muster roll of the
field and staff officers of his regiment or battalion, to the adjutant-general
of the State, through the proper channels of military correspondence;
provided, that when any regiment or battalion shall be composed of com
panies located in any one town or city of the State, the same may be mus
tered by its commanding officer as a regiment or battalion.

Priority of
**>>«:•

8908. Sec. 52. All commissioned officers of regiments, battalions, and
companies of national guard shall take rank according to the date as
signed them by their commissions; and when two of the same grade are
of the same date, their rank shall be determined by length of previous
military service in the State; and if of equal service, then by lot. Officers
of regiments, battalions, and companies of national guard shall in all
cases be deemed of superior rank to officers of the enrolled militia of the
same grade, irrespective of the date of their commissions.

Officers to be
commissioned
by governor.

8909. Sec. 53. All military officers appointed or elected under the
provisions of this act shall be commissioned by the governor, and each
commission shall be countersigned by the secretary of State, and attest
ed by the adjutant-general or officer acting in his place; and the officer
so commissioned shall take the oath of office prescribed by the constitu
tion before some officer authorize^ by law to administer oaths, a copy of
which oath shall be indorsed on or attached to each commission, and a
certified copy of the same shall be made out by the officer administering
it, and delivered to the officer taking it, and by him transmitted to the
adjutant-general through the proper military channel ; and the commis
sion shall be deemed as taking effect on the day of the indorsement and
transmission of the certificate of the oath as herein provided; provided,
that such certificate shall be transmitted within ten days after receiving
the same. In case of promotion, the commission shall take effect from
its date; provided, that all officers of the organized troops of the Stat*
now in service, and hereafter embodied in the National Guard to be or
ganized under the provisions of this act, shall continue to serve under
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8910-8916

their present commissions and until the same shall expire, when an elec
tion shall be held for two years as herein provided.
ACTIVE SERVICE.
8910. Sec. 54. Whenever any portion of the national guard shall have
been called into active service to suppress an insurrection or rebellion,
to disperse a mob, or to enforce the execution of the laws of this State
or of the United States, it shall be competent for the, commander-inchief, or of the general acting in his place, to place such troops under
the temporary direction of the mayor of any city, or of the president of
the board of supervisors of the cities and counties of Sacramento and
San Francisco, or person acting in that capacity, of the sheriff of any
any county, or of any marshal of the United States. And if in the opin
ion of such civil officer it shall become necessary that the troops so called
out shall fire or charge upon any mob, or body of persons assembled to
break or resist the laws, such civil officer shall give a written order to that
effect to the superior officer present in the command, who will at once
proceed to carry out the order, and shall direct the firing and attack to
cease only when such mob or unlawful assembly shall have been dispers
ed, or when ordered to do so by the proper civil authority. No officer
who has been called out to sustain the civil authorities shall under any
pretence or in compliance with any order, fire blank cartridge upon any
mob or unlawful assemblage, under penalty of being cashiered by sen
tence of a court martial; provided, that nothing in this section shall be
construed as prohibiting any such troops from firing or charging upon
such mob or assembly without the orders of such civil officers, in case
they shall first be attacked or fired upon, or forcibly resisted in discharge
of their duty. When the commander-in-chief, or general acting in his
place, shall call troops into active service for the purposes mentioned in
this section, and shall not place them under the temporary direction of
any civil officers, the commanding officer shall use his own discretion
with respect to the propriety of attacking or firing upon any mob or un
lawful assembly.
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GENERAL PROVISIONS.
8911. Sec. 55. The commander-in-chief may from time to time make
and publish rules, regulations, and orders for the government of the na
tional guard and enrolled militia of this State, in accordance with the pro
visions and spirit of this act.
8912. Sec. 56. Any company of the national guard may, on its organi
zation or thereafter, adopt a distinct name ; but if attached, shall be
known by a particular letter or number in the regiment or battalion to
which it belongs.
8913. Sec. 57. No person shall be a member of two companies at the
same time; and any member of a company who removes beyond the lim
its of the county shall be considered as having been discharged from such
company.
8914. Sec. 58. In the case of military taxes and fines assessed and
charged against a minor, the parent or guardian shall be held to pay. In
case of minors who are orphans, the commander-in-chief shall have
power to remit any military taxes or fines.
8915. Sec. 59. No officer of the national guard inferior in grade to a
regimental or battalion commander or unattached company shall have
power to grant discharges to non-commissioned officers, artificers, musi
cians, or privates. All discharges shall be in writing, and shall set forth
fully the cause of the discharge, and shall be signed by the officer grant
ing the same.
8916. Sec. 60. The uniform of the national guard shall be a dark blue
cloth frockcoat and light blue cloth pants, of such style as the command
er-in-chief shall direct, and the uniform of general officers and of all staff
officers similar to officers of the same grade in the army of the United
States.
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Bands of music.

8917. Sec. 6I. When bands of music shall not have been organized
for any regiment or battalion in the manner provided in the regulations
of the army of the United States, it shall be lawful for such regiment or
battalion through its commanding officer to hire the service of any bffnd
of musicians at their own expense ; and the persons so employed shall
during the term of their engagement be subject to the same laws and
regulations that govern the military with which they may serve.
8918. Sec. 62. Commissioned officers, while on active duty in the ser
vice of the State, shall receive the same pay and emoluments as is paid
to the officers of tbe United States army of similar grade serving on the
Pacific coast, the same to be audited by the board of military auditors
upon the pay-roll, properly made up and signed by such officer; provided,
that such officer shall be detailed for active duty only upon order of the
commander-in-chief; and, providedfurther, that in the ordinary duties of
inspection or mustering of a company, battalion or regiment of the na
tional guard, required by this act, such duties shall be performed by the
officers of such company, battalion or regiment, without compensation;
and in case any officer be detailed for special duty in any matter relating
to the national guard, or care of the State military property, by order of
the commander-in-chief, he shall be allowed pay proper and mileage only,
or such reasonable traveling expenses as the board of military auditors
may allow, upon sworn vouchers showing actual expenditures. [Amend
ment approved March 30, 18(!8, 667, took effect on April 1, 1868.
8919. Sec. 63. The commanding officer of any parade review or drill,
and the officer in charge of any rendezvous, may cause the ground selected
for that purpose to be marked or designated in such a manner as not to
obstruct the passage of travelers on any public highway; and if any per
son, during the occupation of such ground for such military purpose,
shall encroach upon such bounds or enter upon such ground without the
permission of such officer commanding or in charge, he may be put and
kept under guard by the order of such commander until the setting of the
sun of the same day, and moreover shall be subject to arrest and punish
ment by any court of competent jurisdiction for a breach of the peace.
• 8920. Sec. 64. If any person shall intercept, molest or insult by abus
ive words or behavior any officer, non-commissioned officer, or private,
while in the performance of his military duty, he shall be immediately
put under guard and kept at the discretion of the commanding officer of
the forces engaged in the performance of said military duty, until the
setting of the sun of the same day on which the offence shall have been
committed, and moreover shall be subject to arrest and punishment by
any court of competent jurisdiction for a breach of the peace.
8921. Sec. 65. Any officer, non-commissioned officer or private on mili
tary duty who shall disobey the orders of his superior, use any reproach
ful or abusive language to his superior, or misbehave, or demean himself
in an unofficer or unsoldierlike manner, shall be immediately arrested, if
an officer, and if a non-commissioned officer or soldier,. shall be disarmed
and put under guard, and shall be tried and punished by a court martial
according to law and military usage.
8922. Sec. 66. For the payment of the expenses of maintaining the
national guard of this State, the equipments, rents of armories, and all
necessary expenses for the organization and establishment of the national
guard under the provisions of this act, there shall be levied and collected,
as other taxes of the State are levied and collected, the sum of one and
one quarter cents on each one hundred dollars of taxable property, which
shall be paid into the military fund, subject to the order of the board of
military auditors, on warrants of the controller of State. [Amendment ap>proved March 30, 1868, 668; took effect on April 1, 1868.
8923. Sec. 67. All officers and soldiers of the national guard of the State
of California, on becoming members, and before performing duty, shall
take and subscribe the following oath, which all commissioned officers
thereof are hereby authorized to administer:
You do solemnly swear, and pledge your honor, that you will support
the constitution of the United States and the constitution of the State of
334

Pay of commis
sioned officers.

special duty.

Parade grounds,
and penalty
for encroach
ment on same.

Penalty for
abusive words
or insult.

Abusive lan
guage to
superiora.

Tax to be levied

0atu.

MILITIA.
California, and that you will maintain and defend the laws, and all officers
lawfully employed in administering the same.
Said oath certified by the officer administering the same, shall be re
turned to the adjutant-general, and be preserved with the rolls of compa
nies.
8924. Sec. 68. The rules of discipline and regulations of the army of
the United States shall, so far as the same may be applicable, constitute
the rules of discipline and regulations of the national guard and enrolled
militia of this State; and the rules and articles of war established by con
gress for the army of the United States shall be adopted, so far as they
may be applicable, for the government of all troops of California in active
service.
8925. Sec. 69. Commanders of regiments and battalions shall have
authority to appoint a chaplain.
8926. Sec. 70. Commanders of regiments and battalions are hereby
authorized to concentrate the music of their different commands, and to
organize the same under a drum major as a drum corps.
8927. Sec. 71. Regimental, battalion, and company rules of govern
ment, and by-laws regularly adopted and approved by such regiments,
battalions or companies, not inconsistent with the provisions of this act or
with military discipline and government, may be adopted and enforced in
such regiments, battalions, and companies; and all fines and penalties for
non-attendance upon drills, parades and inspections, legally determined
and imposed under the provisions of such rales and by-laws, shall be col
lected by process, as in civil cases, in the name of the people of the State
of California, before a justice of the peace; and the books and records of
regiments, battalions and companies shall be received in such cases as
evidence of the indebtedness ; and the proceedings held under which de
linquents are fined shall be admitted as evidence before such justice of the
peace.
8928. Sec. 72. No non-commissioned officer, artificer, musician, or pri
vate expelled from his company, or dismissed from service for any dis
graceful cause, shall be permitted to again enter any company of the na
tional guard, except the offence be pardoned by the commander-in-chief.
8929. Sec. 73. No fee shall be chargeable by any officer for adminis
tering and certifying any oath recfViired by this act.
8930. Sec. 74. The act approved April twenty-fourth, eighteen hun
dred and sixty-two, entitled an act in relation to the militia of the State;
and the act approved April twenty-fifth, eighteen hundred and sixty-three,
entitled an act amendatory of and supplementary to an act entitled an act
in relation to the militia of this State, approved April twenty-fourth,
eighteen hundred and sixty-two; and the act approved February tenth,
eighteen hundred and sixty-four, entitled an act amendatory of an act en
titled an act amendatory of and supplementary to an act entitled an act
in relation to the militia of this State, approved April twenty-fourth, eigh
teen hundred and sixty-two, approved April twenty-fifth, eighteen hun
dred and sixty-three, and all other acts in conflict with the provisions of
this act, except so far as the same applies to the enrolled militia of this
State, are hereby repealed.
Sec. 75. This act shall take effect from and after its passage.
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Additional sections in amendatory act.
Approved March 30, 1868, 668.
8931. Sec. 10. All acts and parts of acts requiring payment of any fee Acts
upon the acceptance of a commission by any officer of the national guard, repealed.
in so far as such acts relate to military commissions, are hereby repealed.
8932. Sec. 11. All provisions of the act to which this is amendatory, in
relation to the supply of clothing, shall be and the same are hereby re
pealed.
8933. Sec. 12. This act shall take effect on the first day of April, eigh
teen hundred and sixty-eight ; and all acts and parts of acts in conflict with
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this act are hereby repealed ; provided, that all armory rents due to the
first of April, eighteen hundred and sixty-eight, shall be audited, allowed
and paid' in the same manner as if section forty-seven of the act to which
this is amendatory had not been amended or repealed.
[ An Act was passed exempting firemen from military duty, 1866, 31. Also an act to
provide for military instruction in State university, 1868, 119.

Klines and fining.
[An Act concerning partnerships for mining purposes, approved April 4, 1X6.1, 478,
was repealed by the act of the same name approved April 2, 1866, 828. See Post.
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An Act to regulate the rights of the owners of mines.
Approved April 1, 1870, 669.
8934. Section 1. The owner or owners of mines or mining chums in
this State shall have a right of way for ingress and egress, for all neces
sary purposes, over and across the land or mining claims of others, as
hereinafter prescribed.
8935. Sec. 2. Whenever any mine or mining claim shall be so situated
that it cannot be conveniently worked without a road thereto, or a ditch
to convey water thereto, or a ditch or cut to drain water therefrom, or
without a flume or tunnel thereto, or a place whereon to dump or deposit
tailings, and such road, ditch or drain, or such flume or tunnel shall neces
sarily pass over, across, or through or under, and such place of deposit be
upon mining claims or other lands owned or occupied by others, then shall
such first mentioned owner or owners be entitled to a right of way for such
road, ditch, drain, flume or tunnel over, across, or through or under, or
to such place of deposit upon such other mining claims or lands, upon
compliance with the provisions of this act.
8936. Sec. 3. Whenever the owner or owners of any mine or mining
claim shall desire to work the same, and it is necessary, to enable him or
them to do so conveniently, that he or they should have a right of way for
any of the purposes mentioned in the foregoing sections, or that he or
they should have a place for dumpage and deposit of tailings, as men
tioned in the preceding section, and such right of way or place of deposit
shall not have been acquired by private agreement between him or them
and the owners or occupants of the claims or lands over, across, under or
upon which he or they seek to establish such right of way or place of de
posit, then it shall be lawful for him or them to present to the county
court, or to the county judge, if the court be not in session, of the county
wherein such mine or claims are situated, a petition, praying that such
right of way or place of deposit be awarded to him or them. Such peti
tion shall be verified and shall contain a particular description of the
character and extent of the right sought, a description of the mine or
claims of the petitioners, and of the claims or lands to be affected by
such right or privilege, with the names of the owners or occupants there
of. It shall also show that such right or privilege has not been acquired
by private agreement or contract between the respective parties, and shall
conclude with a prayer for the allowance thereof by the court or judge
and the appointment of three commissioners to assess the damages result
ing from such allowance.
8937. Sec. 4. Upon the receipt of such petition and the filing thereof
in the office of the clerk of the county court, the court or judge, as the
case may be, shall direct a citation to issue, under the seal of the court, to
the owners named in the petition, of mining claims or lands to be affected
by the granting of such right or privilege, requiring them and each of
them to appear before such conrt, or the judge thereof, if the court be not
in session, on a day therein named, which shall not be less than ten days
from the service thereof, and show cause why such right or privilege
• 336

MINES AND MINING.
should not be awarded or allowed, and such commissioners appointed as
prayed for. Such citation shall be served on each of the parties therein
named, in the manner prescribed by law for the service of summons in
ordinary proceedings at law.
8938. Sec. 5. Upon the day named in the citation, or upon any subsequent day to which the hearing may be adjourned, the county court, or
the county judge, if the court be not in session, shall proceed to hear the
allegations and proofs of the respective parties, and if satisfied that the
claims of the petitioners can only be conveniently worked by means of the
right of way, privilege or place of deposit prayed for, shall make an order
adjudging and awarding to such petitioners such right of way, privilege
or place of deposit, and appointing three disinterested persons, residents
of the county, as a commission to assess the damages resulting to the own
ers of mining claims or lands affected thereby. .
8939. Sec. 6. The commissioners so appointed being duly sworn, shall
proceed without delay to examine the mine or claims of the person or
persons petitioning, as well as the mining claims or lands to be affected by
the right or privilege prayed for. They may also hear testimony relative
to the value of such mining claims or lands and the damages resulting
from such right or privilege, and report in writing the result of their in
quiries, to the court or judge appointing them. Such report shall desig
nate the course or line and dimensions of the road, ditch, drain, flume
or tunnel (as the case may be), or the place of deposit prayed for. It
shall further designate the value of the lands to be occupied by or appro
priated to and for such right of way or place of deposit, and assign the
damages which each of the owners or occupants of mining claims or lands
affected by such right of place or deposit shall suffer in consequence
thereof.
8940. Sec. 7. Within ten days from the filing of such report, any of
the parties concerned in the same may move, for cause shown by affidavit,
to set aside the same; and if, upon the hearing of such motion, such court or
judge shall set aside or vacate such report, a new commission shall be ap
pointed, which shall proceed in all respects as is provided for the first
commission. If no motion to set aside the report of the first or any suc
ceeding commission be made as provided in the last section, or if, being
made, it is denied, then the same shall be regarded as final, and an order
shall be made by the court or judge in pursuance thereof.
8941. Sec. 8. Upon the payment of the sum assessed as damages to
each of the owners or occupants of claims or lands to whom the same shall
have been awarded by the report and order mentioned in the preceding
section, then the person or persons petitioning shall be entitled to the
right of way or place of deposit, as designated and defined by such report,
over or upon the land or claims of the person or persons receiving such
compensation, and he or they may, upon making such payment, proceed
to occupy the liue, route, way or place of deposit so designated, and to
erect thereon such works and structures, and make such excavations, as
may be necessary to the use and enjoyment of the right of way or place of
deposit so awarded.
8942. Sec. 9. Whenever the owner or owners of any mine or mining
claims are desirous, in working the same, to carry off the tailings and other
refuse matter through and along any water course, ravine or natural out
let, which is in whole or in part owned or occupied by other persons for
mining or other purposes, then such first mentioned owner or owners may
proceed, in the manner hereinbefore provided, to have such right and
privilege awarded to him or them; provided, nevertheless, that the county
court or judge shall not make such award or appoint a commission unless
such court or judge shall be satisfied that the right or privilege sought can
be enjoyed without especial injury to those owning or occupying claims or
lands along or upon such water course, ravine or outlet.
8943. Sec. 10. All costs and expenses shall be paid by the party
making the application, and the commissioners appointed shall receive
five dollars per day for each day actually engaged in the service.
Sec. 11. This act shall take effect from and after its passage.
43
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An Act to secure to the miners of this State pure and unadulterated quicksilver.
Approved March 10, 1866, 181.
8944. Section 1. Every company or person within this State engaged
in the production of quicksilver by mining for the purposes of sale, and
every firm, company, or person importing into this State quicksilver for
the purpose of sale, shall cause to be prepared a metallic stamp, of such
form and character as may enable such company or person to impress
upon wax or other plastic material the seal hereinafter provided. Such
stamp shall be so constructed that either by characters engraved upon
the same, or moveable types and dyes connected therewith, there may be
impressed a seal, showing:
First—The name of the company, firm, or person producing or import
ing the quicksilver;
Second—The date at which such seal is applied to each tank or vessel
of quicksilver;
Third—The amount of quicksilver contained in such tank or vessel.
8945. Sec. 2. Before any tank of quicksilver shall leave the works of
any mining company engaged in the production of the same for sale, or
the warehouse of any firm or person importing such quicksilver for sale,
such company, firm, or person shall cause a seal of wax or other plastic
material adapted to the purpose to be applied to the tap, plug, or orifice
through which such tank is filled, and in such manner that such tap or
plug cannot be removed or disturbed or such orifice opened without break
ing or displacing such seal. Such seal when thus applied shall be im
pressed with the stamp above provided, in such manner that such seal
shall exhibit plainly all the characters required of such stamp.
8946. Sec. 3. Any person who shall forge or falsely fabricate the stamp
or seal of any company, firm, or person, as herein provided, or attach
the same to any tank or vessel of quicksilver, shall be deemed guilty of
forgery, and, upon conviction, shall be punished by imprisonment in the
State prison for the period of not less than one nor more than five years.
8947. Sec. 4. Any person who shall willfully and knowingly adulterate
and debase any quicksilver designed for sale or that may hereafter be
offered for sale, by mixing with such quicksilver any lead, antimony, or
other base metal, shall be deemed guilty of a misdemeanor, and, upon
conviction, shall be fined in a sum not exceeding one thousand dollars, or
imprisonment in the county jail not exceeding one year, or both such
fine and imprisonment.
8948. Sec. 5. Any vendor of quicksilver who shall vend or sell to any
person any quicksilver debased or adulterated by mixture with the same
of any lead, antimony, or other base metals, shall be liable to the pur
chaser of such quicksilver for all the damages and injury sustained from
such debasement, to be recovered by such purchaser in a civil action. And
such damages, when ascertained by the court or jury, shall be at once
quadrupled by the court, or by the clerk, by order of the court, and judg
ment for four times the damages proven shall be entered in favor of the
plaintiff and against such defendant; provided, that nothing contained in
this section shall be taken to apply to any person selling quicksilver that
has been already employed in mining or the mechanical arts, and who
when selling the same shall state to the purchaser that such quicksilver
has been thus employed.

An Act entitled an act concerning partnerships for mining purposes.
Approved April 28, 166, 828.
Any member
8949. Section 1. Whenever any two or more persons, being owners,
may givo notice. 0CCUpantsj or locators of any mining claim, or when any two or more
persons shall have associated themselves together, with or without any
written agreement, (but not as a body corporate,) for the purpose of
working or prospecting any mining claim on any of the public lands of
the United States, shall, after being notified in writing by any member of
said mining company that they have been associated in said mining claim,
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be deemed to be copartners for the purpose of prospecting or working
said mining claim, and shall be subject to the provisions and liabilities
imposed by this act.
8950. Sec. 2. After a mining claim shall have been located, any person Notice how
who shall be a member of the company desiring to work said claim, may ?lven.
notify the other members of the company of his or their desire to have
an assessment levied against the owners of said claim for the purpose of Donohue,
prospecting, working, or developing such claim, designating a time and
T.. ism.
place for a meeting of the members of such company, for the purpose of
levying such assessment. Such notice shall be given as provided in the Meetings,
fourth section of this act, and if a majority of the shares in such mining
claim be represented at such meeting, then a majority of those present at
such meeting shall be authorized to levy such assessment; but if a ma
jority of the shares in such company be not represented at such meeting,
then a majority of those present shall be authorized to cause the said
mining claim to be prospected or worked; and thereafter the owners in
such mining claim shall be liable for their respective proportion of the Delinquents,
expenses so incurred in prospecting, working, or developing such claim,
to the extent of the value of their interest in such claim; and thereafter
assessments may be levied from time to time, not oftener than once in
thirty days, by any member not delinquent of said mining company,
against delinquent members, for the collection of sufficient amount of
assessment to pay for the working and prospecting of such claim up to
the time such assessment is made ; and such delinquent assessment may be
collected as in this act provided; provided, that when the mining com
panies have by-laws designating what amount of work shall be done in
such claim, then any assessment made as provided in this act shall not
exceed an amount sufficient to pay for the work required by the by-laws;
and, provided further, that no new assessment shall be made until all
previous assessments have been paid, or the remedies for the collection
thereof shall have been exhausted.
8951. Sec. 3. Any member#of a mining~company, or his heirs, execu- Effect of refusal
tors, administrators, or assigns in any mining claim, who shall neglect p"y'
or refuse to pay any assessments, or shall neglect to perform any labor
or other liability which shall become due from him under this act, may,
after the expiration of thirty days after such assessment, labor, or other
liability has become due, be notified in writing by any remaining mem
ber or members, or by his or their agent, that such assessment, labor, or
other liability is due, which written notice shall specify the name of such
mine and the district wherein it is located and shall particularly mention
the liability which has been incurred.
8952. Sec. 4. Such notice and all other notices required under this act
shall be served as follows:
First—If the party reside in the county where the mine is located, it JjJJJjJ8 of
shall be delivered to him personally or left at his place of residence.
""
Second—If the party reside out of the county, but within the State, and sayra v.
his place of residence is known; such notice shall be deposited in a post- j^°t"i868.
office or express office, in a sealed envelope, with postage or express
charges, as the case may be, prepaid, addressed to such party at his place
of residence.
Third. If such party reside out of the State, or his place of residence is
unknown, such notice shall be published once a week for eight successive
weeks in some newspaper published in the county where the mine is
located, if there be such paper; otherwise in some newspaper published
in an adjoining county.
8953. Sec. 5. If the person so 'notified shall neglect or refuse to pay Effect of not
or discharge such assessments, work, or liability, for ten days after per- j^"^^.
sonal service or leaving notice at his residence, when such service has
been had or notice so left, or for twenty days after deposit in post or ex
press office of such notice, when such deposit has been made, or until the
expiration of the full period of publication herein provided, when publi
cation is made, thereafter such delinquent shall be deemed to have abso
lutely forfeited and abandoned to the other members of said mining com
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pany all the right, title, claim, and interest owned, held, or possessed by
such delinquent in the said mining claim, such portion thereof as shall
be sufficient to satisfy such delinquency; the remaining member or mem
bers may sell the interest of such delinquent member in and to such
mining claim, or so much of said interest as may be required to pay such
assessment or liability, together with costs of sale.
How sales shall
8954. Sec. 6. All sales under the provisions of this act shall be at
be made.
public auction at the mining claim, and shall be made by any constable of
the township, auctioneer, or sheriff of the county, and by giving ten days
notice thereof by posting written notices in three public places within the
mining district where such mine is located. The notice shall also specify
the extent of the interest of the delinquent, and the amount of the delin
quency, and the name of such delinquent member or members at the
time and place of such sale, which place shall be within the district where
the mine is located, and shall commence by offering the smallest number
of feet or shares in such claim for sale, and continue selling at the same
time and place until a sufficient number of feet or shares is sold to pay
the delinquent assessment or liabilities; and the officer selling shall exe
cute a deed to the purchaser or purchasers, and such deed shall be re
ceived in all courts as prima facie evidence of the lawful authority of the
officer selling, and of the regularity of all proceedings prior to the execu
tion of the deed, and as prima facie evidence that all the right, title and
interest of the party delinquent has been lawfully and rightfully sold and
conveyed to the purchaser; and the purchaser's title to such mining claim
shall be absolute.
Act applied to
8955. Sec 7. The provisions of this act shall also apply to all persons
inco'porated
companies in who have refused or neglected to sign articles of incorporation or a deed
certain <
of trust in any incorporated mining company.
8956. Sec. 8. An act entitled an act concerning partnerships for min
ing purposes, approved April fourth, eighteen hundred and sixty-four, is
hereby repealed.
Sec. 9. This act shall take effect from and after its passage.
An Act supplementary to the various acts now in force respecting foreign miners'
licenses.
Approved March 24, 1866, 386.
Connty
8957. Section 1. The county treasurer of each county to whom any
treasurer and foreign miners' licenses shall be issued and delivered by the controller of
auditor to sign
foreign miners' State, shall, before delivering any such license to the county auditor,
licenses.
countersign the same, and the county auditor shall also himself sign every
such license before delivering the same to the tax collector; and, after the
fifteenth day of June next no foreign miners' licenses shall be delivered to
any tax collector, or be used, except such as shall be signed by the coun
ty treasurer and auditor as aforesaid.
Controller's
8958. Sec. 2. Every foreign miner's license, or other license, or poll
signature.
tax receipt, which shall be issued and forwarded, or delivered by the con
troller of State to the county treasurers, pursuant to the requirements of
law, shall be signed by the controller personally, with his own proper
signature, or by such regular clerk in his office as may be by him design
ated and appointed for that purpose, who shall sign the same with his
own proper name and signature, and with the official description "license
clerk" attached, under the printed or written name or proper signature
and official designation of the controller.
Blank
8959. Sec. 3. The controller shall cause to be prepared and printed
licenses.
from time to time a sufficient number of blank licenses and receipts which
shall conform to the provisions of this act, and shall notify and require
the several county treasurers who have been furnished and charged with
foreign miners' licenses to return all unsold licenses on or before the fif
teenth day of June next.
Sec. 4. This act shall take effect from and after its passage.
[An act was approved March 16, 1868, 173, granting the foreign miner's license tai to
the counties collecting the same. See Revenue. See also Corporations, Colleges and re
ferences under the heads of the various mining eonnties.
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An Act relating to the cnre and custody of minor children in certain cases.
Approved March 18, 1870, 32a
Custody of
8960. Section 1. The husband and father, as such, shall have no rights children.
superior to those of the wife and mother, in regard to the care, custody,
education and control of the children of the marriage, while such husband
and wife live separate and apart from each other.
8961. Sec. 2. Without application for a divorce, the husband or the
wife may bring his or her action for the exclusive control of the children
of the marriage; and the court may, during the pending of such action,
or at the final hearing thereof, or afterwards, make such order or decree
in regard to the support, care, custody, education and control of the chil
dren of the marriage, as may be just and in accordance with the natural
rights of the parents, and the best interests of the children, and may at
any time thereafter amend, vary or modify such order or decree, as the
natural rights and the interests of the parties, including the children,
may require.
Sec. 3. This act shall take effect immediately.
An Act providing for the adoption of minors.'and the legitimizing of children born out
of wedlock.
.
Approved March 31, 1870, 530.
8962. Section 1. Any one over twenty-one years of age, of a good
moral character and standing in the community, excepting a married wo
man, may adopt one or more minors, but in all cases the party adopting
shall be fifteen years older than the minor.
8963. Sec. 2. Adoption shall not be allowed by a married man, without
the consent of his wife.
8964. Sec. 3. A legitimate offspring cannot be adopted without the
consent of its pi.jents, nor can an illegitimate one be adopted without the
consent of its mother, but the consent of the minor, if over twelve years
of age, shall always be necessary.
8965. Sec. 4. Adoption shall take place by a sworn petition of the par
ty adopting, to the probate judge of the county where he resides, and his
appearance before said court with the parties whose consent is necessary.
8966 Sec. 5. The judge shall ascertain whether all the necessary parties are present; and if, upon their separate examination, he is satisfied
that the party applying possesses the *necessary qualifications, and that
the interest of the minor will be promoted, he shall issue an order recit
ing, among other things, the names of all the parties,that the necessary con
sent has been obtained, the age of the party applying and that of the
minor, and decreeing that the minor should be adopted and treated in
every respect as a lawful child should be treated.
8967. Sec. 6. A minor, when adopted, shall be entitled to the name of
the party adopting, and the two thenceforth shall bear towards each oth
er the legal relation of parent and child, and the minor shall enjoy all the
legal rights and subject to all the duties appertaining to that relation; ex
cept, however, that if the adopted child leaves descendants, ascendants,
brothers or sisters, the party adopting, nor his relatives, shall not inherit
the estate of the adopted child, nor any part thereof; nor shall it be law
ful for the adopted child, until he or she is over twenty-one years of age,
to make any testamentary disposition in favor of said party adopting or
his relatives.
8968. Sec. 7. The parents of an adopted minor are, from the time of
adoption, relieved of all parental duties and responsibility towards the
minor, and lose all rights or control over it.
8969. Sec. 8. A child born before wedlock shall, to all intents and purposes, become legitimate by the subsequent marriage of its parents.
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MONTEREY COUNTY.
8970. Sec. 9. Either or both parents of an illegitimate child, or the
father, with the consent of his wife, or the mother, with the consent of
her husband, may acknowledge such child as his or their own, by a docu
ment in writing, executed by either, if single, or both, if married, or by
treating, receiving or acknowledging him publicly as his or their own le
gitimate child; and such child, and the one mentioned in the foregoing
section, shall, to all intents and purposes, be deemed legitimate from the
time of its birth, and entitled to all the rights and privileges of legitimate
offsprings.
8971. Sec. 10. The second section of the act of April tenth [thirteenth]
eighteen hundred and fifty, to regulate descents and distribution, is here
by repealed.
Sec. 11. This act to take effect and be in force from and after its pas
sage.
[Minor may deposit and draw money in savings banks, 1870, 132.
See Guardians.
[Exacting more than eight hours labor of a minor declared a misdemeanor.
See Laror.

References to Special and Local Acts.
8972.
Time of holding county conrt, 1865. 5.
Trespass of animals on private property, 1866, 440.
Salary of county judge and district attorney, 1865, 9.
County clerk to act as school superintendent, 1868, 50.
Sonora and Mono road, near Antelope Valley , 1866, 68.
Granting leave of absence to district attorney, 1868, 144.
For the relief of county judt'e, 1866, 401.
Fees and salaries, 1868, 448 ; 1870, 148.
Franchise to Samuel French and others to construct turn To define legal distances, 1868, 563.
pike road, 1866. 59.
Dividing county into supervisor districts, 1868, 678.
Allowances of milago and commissions to county treasurer, For the relief of Anna Lee, 1868, 664.
1866, 231.
Supervisors to transfer moneys, 1870, 48.
Boundaries defined, 1866, 144 ; 1870, 20, 421.
Special tax for contingent fund, 1870, 54.
Granting leave of absence to sheriff, 1866, 361.
Leave of absence to R. G. Watkins, 1870, 70.
Not to collect tax in boundaries of Inyo, 1866, 358.
To pay outstanding county indebtedness, 1870, 232,
Construction of wagon road to Owen's River, 1866 , 632.
To confer additional powers on supervisors, 1870, 418.
Terms of district court in 1866, 863 ; 1868, 33.
Tax for officers' salaries, 1870, 419.
Principal place of business of San Justo Homestead Com To allow claim of Dndleaton, 1870, 419.
pany, 1870, 40.
To receive bonds from Inyo county, 1870, 421 .

References to Special and Local Acts.
8973.
Time of holding county and probate conrt, 1866, 171 ; 1870, Franchise to J. B. Smith to construct wharf, 1868, 94.
218.
Hogs running at large, 1868, 236.
Protection of stock raisers , 1866, 322.
Terms of county and probate courts, 1868, 349 ; 1870, 218.
T< rms of district courts, 1866, 328.
Fees and salaries. 1868, 448 ; 1870, 148.
Compensation of olllcers, 1866, 630.
For the preservation of trout, 1868, 469.
Authorised to aid Southern PaciSc R. R., 1866, 816 ; 1868, 81. Wharf franchise to C. Moss and others, 1868, 645.
. Roads and highways, 1866, 822 ; 1868, 272 ; 1870, 73.
To re-listrict county, 1868, 685.
Franchise for railroad and wharf to Hale and others, 1868,
137.
CITY OF MONTEREY.
8974.
Act to incorporate, amended, 1866, 834.
Act in relation to herding sheep, 1870, 304.
Providing for survey of .Salinas slough, 1870, 66.
Office of tax collector, 1870, 315.
To prevent stallions from running at large, 1870, 68.
To encourage destruction of squirrels and gophers, 1870. 4
Granting title to water front, 1868, 202.
For relocating the county seat, 1810, 411.
For the relief of W. V. McGarvoy, 1870, 100.
Notaries' public, 1870 , 481, 802.
TOWN OF SAN JUAN.
8975.
Incorporation act, 1870, 245.

'
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8976-8982

References to Special and Local Acts.
8976.
To subscribe to Nana Valley R. R Co., 1868, 25.
Concerning office of public administrator, 1870. 6.
Turnpike road franchise to John Lawlev and others 1866, Franchise to Lawley and others for turnpike, 1868, 138.
277 : 1868, 138.
Clerk of board oi supervisors, 1868, 144.
County judge to appoint phonographic reporter, 1868, 425.
District attorneys' fees, apportioned 1866, 325.
To levy tax for fire engine house, 1866, 633.
To authorize C. P. U. R. to extend its line, 1M1, 428.
Protection and establishment of public roads, 1866, 570 1868, To provide for collection of revenue, 1868, 434.
48, 93.
Fees and salaries, 1W.8, 448 ; 1870, 148.
Public highway from Suisun city to Knoxville, 1866, 616.
Railroad bridge across Napa Creek, 1868, 663.
Macadamized road franchise, 1866, 681.
Public administrator, 1870, 6.
Authorizing election, Napa Valley R, R. Co., 1866, 810.
For building bridge across Putah Creek, 1870, 222.
Treasurers to collect certain revenue, 1866, 827.
Concerning oflice of county clerk, 1870, 368.
Leave of absence granted to treasurer, 1866, 897.
TOWN OF NAPA.
89T7.
Franchise to W. Smith and others to lay gas pipes in street, To raise fund for improvement of, 1870, 21, 450.
1866, 304.
Supervisors to drain and grade streets, 1870, 22.

An Act to nuthorize Edward Bent, his associates and assigns, to clear the channel
and render navigable the stream in Contra Costa county known as the Arroya del
Hambra.
Approved March 8, 1866, 174.
[Section 1 contains a grant of franchise to construct a dam.
8978. Section 2. The said Arroya del Hambra is declared navigable stream
from the mouth of said stream, in the Straits of Carquines, up to the afore- ^gabie.
said bridge on Main street, in Martinez.
[The rest of the act has reference to the franchise granted in the first section.
An Act to amend an act entitled an !act declaring certain rivers and creek snavigable,
passed February 18, 1851, 422.
Approved April 4, 1870, 721.
8979. Section 1. So much of the San Joaquin River as lies between Declared
the mouth or junction of Fish Slough and the crossing at a place known as navi8able.
Jones' store, on the said river, is hereby made and declared navigable.
Amendment to an Act declaring certain creeks in Marin county navigable, approved
May 17, 1861, 469.
Approved April 2, 1870. 663.
8980. Sec. 1. The creeks situated in Marin county, known as San Declared
Rafael creek, Corte Medera creek, are hereby declared navigable from naTl«able.
their mouths as far as tide flows.
Sec. 2. This act shall take effect from and after its passage.
References to Special and Local Acts.
8982.
Franchise granted to California Steam Navigation Company Also an Act granting a franchise for the improvement of the
to improve navigation of the Sacramento and San San Joaquin river, approved March 31, 1866, 536; and an
Joaquin rivers, by act approved March 30, 1868, 676. Also act to the same effect for certain streams in Santa Clara
an act for the improvement of the Sacramento river, ap- county, approved April 4, 1870, 763, and an act for the im
proved March 20, 1866, 301.
provemeut of the Truckee river, approved April 4, 1870,
An Act granting a franchise to certain partias to Improve 771.
navigation of Mokelumne river, approved April 4, 1864,.
417 , was amended by act approved March 17, 1866, 279.
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Nevada

Coui%

References to Special and Local Acts.
8983.
Transfer of funds to school fund, 1M;5, 3.
Public and private roads, 1866, 381 ; 1868, 158; 1870, 231.
Cilice of county anditor. 1866, 12.
For the protection of cemeteries, 1868, 26.
Canal companies, incorporation act amended, 1866, 53, 6u5. To authorize administrator to sell lands. 1868. 195.
Additional deputies for recorder, 1866, 207.
To prevent stallions from running at large, 1870, 68.
Fees of sheriff and deputies, 1866, 205.
Special tax for school house, 1868, 243.
Notaries public. 1866, 234.
For relief of C. C. Lawsend, 1868, 346.
For reliefof 8uloman Crown. ISfi6, 376.
Fees and salaries, 1870, 142.
Compensation of district attorney, 1866, 638.
For preservation of trout, 1868, 460.
Franchise to G. B. Crane for macadamized road, 186H, 681. Location and construction of public roads, 1868, 564.
Protection of cemeteries, 1868, 26.
For the relief of N. T. Davenport, 1870, 819.
For relief of couuty treasurer, 1868, 59.
To authorize administratrix of deceased to sell real estate,
Act concerning jurors, 1868, 39.
1870, 214.
TOWN OF GRASS VALLEY.
Incorporation act amended, 1866, 363.

De6ning limits of, 1870, 16.
NEVADA CITY.

Fire department, act amended, 1865, S.
Trustees to levy additional tax, 1868, 300.

Incorporation, act amended. 1870, 662.
Tax to build school house, 1868, 243.
TOWN OF MEADOW LAKE.

Act to incorporate, 1866, 372.

•aonnal £ehool

Permanent
location.
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Selection of
site.

Deed of
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An Act concerning the State Normal School.
Approved March 10, 1870, 231.
8987. Section 1. The legislature of this State is hereby authorized and
empowered to select a permanent location for the State normal school, by
resolution adopted in a joint convention of senate and assembly, held for
that purpose.
Sec. 2. This act shall take effect immediately.
An Act to establish a State Normal School.
Approved April 4, 1870, 787.
8988. Section 1. There shall be established in the city of San Jose,
county of Santa Clara, a school to be called the California State Normal
School, for the training and educating of teachers in the art of instructing
and governing in the public schools of this State.
8989. Sec. 2. The governor of the State of California, the superinten
dent of public instruction of the said State, and the principal of the State
normal school, are hereby appointed and created trustees, w ith full power
and authority to select a site for the permanent location of the State nor
mal school in the city of San Jose. Said trustees shall, within thirty days
after the passage of this act, examine the sites offered by the city of San
Jose for the location of the State normal school buildings, and select
therefrom a suitable location for said State normal school buildings, and
the site selected by them shall be and remain the permanent site for the
State normal school buildings.
8990. Sec. 3. The mayor and common council of the city oi San Jose
are hereby authorized, empowered and directed, immediately after such
site shall have been selected by said trustees, to convey such site, by good
and sufficient conveyance, to the trustees of the State normal school, who
are hereby authorized and empowered to receive and hold the same, and
the title thereto, in trust and for the use of said State normal school; pro344
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vided, that whenever the State normal school shall be removed from said
site selected, the same, and the title thereto, shall, immediately upon such
removal, revert to said city of San Jose' and become the property thereof,
absolutely.
8991. Sec. 4. The governor, the State superintendent of public instruction, and five others to be appointed by the governor, shall constitute the
board of normal school trustees. The appointed members, at the first
meeting of the board of trustees, shall determine, by lot, their respective
terms of office, which shall be for two, four, six, eight and ten years.
8992. Sec. 5. Said board of trustees shall have power, and are hereby
authorized and required, to remove to said city of San Jose, county of
Santa Clara, the State normal school now located in the city of San Fran
cisco, and to continue the same for the gratuitous instruction of such per
sons residing in this State as may desire to prepare themselves to teach in
the public schools of this State. They shall have power to expend all
moneys appropriated or donated for building school rooms and boarding
houses, and for furnishing the same, as well as all moneys for the current
expenses of the school.
8993. Sec. 6. The board of trustees shall have power to elect a principal, and all other teachers that may be deemed necessary; to fix the salaries of the same, and to prescribe their duties.
8994. Sec. 7. It shall be the duty of the board of trustees to prescribe
the course of study, and the time and standard of graduation, and to issue
such certificates and diplomas as may, from time to time, be deemed suit
able. These certificates and diplomas shall entitle the holders to teach
in any county in this State, for the time and in the grade specified in the
certificate or diploma.
8995. Sec. 8. The board of trustees shall prescribe the text books, apparatus and furniture, and provide the same, together with all necessary
stationery, for the use of the pupils.
8996. Sec. 9. Said board shall, when deemed expedient, establish and
maintain a training or model school, or schools, in which the pupils of the
normal school shall be required to instruct classes under the supervision
and direction of experienced teachers.
8997. Sec. 10. Said board shall make rules for the government of the
boarding house or houses; shall superintend the same, and make all necessary arrangements for conducting the same in the most economical
manner that will make them self-sustaining.
8998. Sec. 11. At each annual meeting the board shall determine what
number of pupils may be admitted into the school; and this number shall
be appointed among the counties of this State, according to the number
of representatives from said counties in the legislature; provided, that
teachers holding first 8r second grade certificates may be admitted from
the State at large. The county superintendents and the county boards of
examination shall hold competitive examinations before the first of May
in each year, of all persons desiring to become pupils of the normal school,
which examinations shall be conducted in the same manner as examina
tions for third grade teachers' certificates. A list shall be made of the
applicants thus examined, and they shall receive recommendation in the
order of standing in the examination; provided, that superintendents may
discriminate in favor of those whose age and experience specially fit>them
to become normal pupils. After the expiration of the year, a new list
must be prepared, and those not recommended must be re-examined, or
forfeit their right to recommendation.
8999. Sec. 12. To secure admission into the junior class of the normal
school, the applicant, if a male, must be seventeen years of age, or if a
female, sixteen years of age; to enter an advanced class the applicant
must be proportionably older. Applicants must also present letters of
recommendation from their county superintendent, certifying to their
good moral character, and their fitness to enter the normal school.
Before entering, all applicants must sign the following declaration: "We
hereby declare that our purpose in entering the California State normal
«
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school is to fit ourselves for the profession of teaching, and that it is our
intention to engage in teaching in the public schools of this State."
Pupils from
9000. Sec. 13. Pupils from other States and territories may be ad
other States.
mitted to all privileges of the school, on presenting letters of recom
mendation from the executives or State school superintendents thereof,
and the payment of one hundred dollars. The money thus received shall
be appropriated to the purchase of library and apparatus. Pupils from
other States shall not be required to sign the declaration named in section
twelve.
Executive agent
8001. Sec. 14. The superintendent of public instruction shall be the
and secretary.
executive agent and secretary of the board of trustees of the normal
school. He shall visit the school from time to time, inquire into its con
dition and management, enforce the rules and regulations made by the
board, require such reports as he deems proper from the teachers of the
school and officers of the boarding house, and exercise a general super
vision of the same. He shall, in connection with the executive committee
appointed by the board, expend all moneys appropriated for salaries and
incidental expenses, and shall make a semi-annual statement, in writing,
to the board, of all moneys received and expended.
Report oi
9002. Sec. 15. It shall be the duty of the principal of the school to
principal.
make a detailed annual report to the board of trustees, with a catalogue
of the pupils, and such other particulars as the board may require or he
may think useful. It shall also be his duty, authorized by the board, to
attend county institutes, and lecture before them on subjects relating to
public schools and the profession of teaching.
Meetings of
9003. Sec. 16. The board of trustees shall hold two regular meetings
trustees.
annually, at such time and place as may be determined; but special meet
ings may be called by the secretary, by sending written notice to each
member.
Rules and
9004. Sec. 17. The board shall have power to make all rules and reg
regulations.
ulations necessary for discharging the duties named above.
Tax for
9005. Sec. 18. An annual ad valorem tax of two cents on each one
building fund.
hundred dollars value of taxable property in this State is hereby levied,
for the twenty-second and twenty-third fiscal years, and is directed to be
collected in the same manner as other State taxes are collected; and the
money raised by said tax shall be paid into the State treasury, and said
money and the money by this act appropriated shall be known as the State
normal school building fund.
Orders and
9006. Sec. 19. Said State normal school trustees shall, from time to
warrants on
fund.
time, as the services herein provided for, or by them ordered and per
formed, and labor done or materials furnished for said State normal school
buildings, draw orders on the State controller, specifically describing the
services rendered, labor performed or materials furnished, together with
the amount, and to whom payable. Upon presentation of such orders,
the State controller shall draw his warrant on the State treasurer for the
amounts thereof, payable out of said State normal school building fund;
and the State treasurer is hereby authorized and directed to pay such
Register.
warrants out of said fund. Said State normal school trustees and con
troller each shall keep a correct register of the warrants or orders issued,
the amount of each warrant, to whom ordered paid, and for what services
or materials given; such registers shall be kept in their respective offices
for public inspection.
Appropriation
9007. Sec. 20. The sum of twenty-four thousand dollars is hereby
from State
appropriated, biennially, out of any moneys in the general fund not other
treasury.
wise appropriated, which said appropriation shall be set apart at the com
mencement of each fiscal year, to support the California State normal
school; and the controller is hereby directed to draw his warrants, from
time to time, on the State treasurer, payable out of said appropriation;
and the unexhausted remainder, if any, of any appropriation for such
claims.or accounts as have been audited by the board of trustees of the
normal school, or the executive committee thereof, and the board of ex
aminers; provided, that the bills for the salaries of regular teachers may
346
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be allowed by the controller without the indorsement of the board of
examiners; provided, also, that the aggregate of warrants drawn shall not
exceed, in any one fiscal year, one half the appropriation herein made for
such years, together with the remainder of unused appropriations, if any,
of any previous fiscal year or years ; and whenever, at the close of any
fiscal year, a balance remains to the credit of the California State normal
school fund, such balance shall be earned forward and added to the ap
propriation for the succeeding year.
9008. Sec. 21. All classes may be admitted into the normal school, who
are admitted, without restriction, into the public schools of the State.
9009. Sec. 22. The provisions of this act shall take effect from and after
its passage; provided, that the removal of the school shall be made when
ever the board of trustees decide that suitable accommodations have been
prepared for the same.
9010. Sec. 23. All acts or parts of acts passed by the senate and assem
bly of the State of California, conflicting with the above, are hereby
repealed.
[Deficiency for extra teacher, 1870, 560; appropriation for support of, 1870, 735; prin"
cipal to be member of State board of education, 1870, 824.

An Act supplementary to an act entitled an act to provide for the appointment of
notaries public, and defining their duties, approved April 25, 1862, 443.
Approved March 13, 1866, 234.
9011. Section 1. For the counties of San Joaquin, Tulare, Alameda, and notSriM.°'
Siskiyou, there shall be for each, two, and Nevada county, five, additional
notaries public appointed, who shall hold their offices for two years and
until their successors are appointed and qualified.
Sec. 2. This act shall take effect from and after its passage.
An Act supplementary to the same act of April 25, 1862, 443.
Approved January 27, 1870, 28.
9012. Section 1. The county of San Diego shall be entitled to three Additional
additional notaries public, who shall be appointed according to law, and notaries Public.
who shall hold their offices for two years, and until their successors are
appointed and qualified.
Sec. 2. This act shall take effect from and after its passage.
An Act supplementary to the same act of 1862, 443.
Approved April 4, 1870, 779.
9013. Section 1. The governor shall have the power, and is authorized, Additional
to appoint and commission three notaries public in the county of Contra notarles public.
Costa, in addition to the number now authorized by law to be appointed
in said county. Such notaries, when appointed, to be subject to the gen
eral laws in relation to notaries public.
Sec. 2. This act shall take effect immediately.
An Act supplementary to the same act of 1862, 443.
Approved April i, 1870, 802.
. 9014. Section 1. For the city and county of San Francisco one, and xd(JjtloIl1i
for the county of Alameda five, and for the county of Solano three, and nouriea public,
for Monterey three and Marin two, additional notaries public shall be ap
pointed by the governor, who shall hold office for the term of two years
and until their successors in office are appointed and qualified.
Sec. 2. This act shall take effect and be in force on and after its
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An Act to authorize the appointment of notaries public in the counties) of Inyo and
Kern.
Approved April 2, 1865. 865.
9015. Section 1. The governor shall have power to appoint and com
mission five notaries public for each of the counties of Inyo and Kern.
9016. Sec. 2. The notaries appointed and commissioned under this act
shall hold their office and exercise the same powers as are conferred upon
notaries public under existing laws.
Sec. 3. This act shall take effect from and after its passage.
An Act to create the office of a notary public in Sonoma county.
Approved February 8, 1870, 65.
9017. Section 1. The governor is hereby authorized to appoint an ad
ditional notary public for the county of Sonoma, who shall reside at the
town of Healdsburg, and shall hold office for two years and until his suc
cessor is elected and qualified.
Sec. 2. This act shall take effect immediately.

An Act to authorize the governor of the State of California to appoint three addi
tional notaries public for the county of Santa Clara.
Approved February 14, 1870, 68.
Additional
9018.
Sec.
1.
The
governor
of the State of California is hereby
notaries public.
authorized to appoint, in addition to the number now provided by law,
three notaries public for the county of Santa Clara.
9019. Sec. 2. One of the said notaries public shall reside and keep his
office in the town of Gilroy, in said county.
Sec. 3. This act shall take effect immediately.
An Act concerning notaries public in the county of San Joaquin.
Approved March 12, 1870, 296.
Additional
9020. Section 1. There shall be appointed and commissioned, in the
notaries public.
same manner and for the same term as now defined by law, three ad
ditional notaries public in the county of San Joaquin.
Sec. 2. This act shall take effect and be in force from and after its ap
proval.
An Act to increase the number of notaries public for Stanislaus and Merced counties.
Approved March 26, 1870, 402.
Additional
9021. Section 1. The governor is authorized and empowered, by this
notaries public.
act, to forthwith appoint three notaries public for the county of Stanislaus,
and two notaries public for the county of Merced, in addition to the num
ber now allowed by law.
Sec. 2. This act shall take effect immediately.

Governor
may appoint.

An Act to increase the number of notaries public for Mendocino county.
Approved March 28, 1868, 461.
9022. Section 1. The governor is authorized and empowered by this
act to forthwith appoint five notaries public for the county of Mendocino,
in addition to the number now allowed by law.
Sec. 2. This act shall take effect immediately.

An Act to increase the number of notaries public for Monterey county.
Approved March 29,1870, 481.
Additional
9023. Section 1. The governor is authorized and empowered by this
notaries public, act forthwith to appoint three notaries public for the couniy of Monterey,
in addition to the number now allowed by law.
Sec. 2. This act shall take effect immediately.
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An Act providing for the appointment of additional notaries public in Sacramento
county.
Approved April 4, 1870, 097.
9024. Section 1. The governor is hereby authorized to appoint two ad- notartMpobUc
ditional notaries public in Sacramento county, who shall hold their offices
for the period of two years and until their successors shall have been ap
pointed and qualified; provided, that one of said notaries shall reside
in the town of Galt, in Dry Creek township, and that the other of said
notaries shall reside in the town of Michigan Bar, Lee township; and, pro
vided further, should either of said notaries cease to reside in said town
of Galt or said town of Michigan Bar, then said office shall become
vacant.
Sec. 2. This act shall take effect and be in force from and after its pas
sage.
•

ftffto and #ftas.
Amendment to An Act concerning offices, approved April 22, 1863, 388.
Approved February 5, 1848, 32.
9025. Section 12. When any justice of the peace, constable or road when town.
commissioner, by the formation of a new township, shall be brought within offlcers'tongod
the limits thereof, such justice of the peace, constable or road commis- remain in force
sioner shall continue in his office as such officer for such new township until
his successor is elected and qualified; and if, in the formation of such new
township, there shall be wanting within the limits thereof the number of
such officers allowed by law, the board of supervisors of the county
wherein such township is situated shall fill such offices by appointment, as
in cases of vacancy; provided, that where by the formation of such new
township there shall be more than one road commissioner therein, such
commissioners shall continue in office for the terms for which they were
elected or appointed, and shall hold and exercise the same within and for
the districts for which they were severally elected or appointed, to the end
of their terms of office ; but no successor of such road commissioner shall be
elected or appointed for such districts after the office shall become vacant,
either by the expiration of the term of the incumbent or otherwise; pro
vided, that the provisions of this act, so far as the same relates to road
commissioners, shall only obtain in those counties in which road commis
sioners are township officers.
Sec. 2. This act shall take effect and be in force from and after its pas
sage.
An Act to define the timo when certnin reports shall be made.
Approved March 18, 1870, 833.
9026. Section 1. The controller, State treasurer, secretary of State,
attorney-general, surveyor-general, adjutant-general, superintendent of
public instruction, State librarian, directors, visiting physicians and resident physicians of the insane asylum, directors of the State prison, State
capitol commissioners, trustees of the State reform school, trustees of the
institution for the education and care of the deaf, dumb and blind, board
of State harbor commissioners, tide land commissioners, regents of the
university of the State of California, and all other officers and boards of
officers who now are, or who may hereafter, be required by law, to make
reports to the governor or to the legislature, shall send such reports to the
governor on or before the first day of August, eighteen hundred and
seventy-one, and every two years thereafter; and, provided, that such bi
ennial reports shall be made in the form and manner now prescribed by
law.
9027. Sec. 2. It shall be lawful for the governor to require of any officer
or board of officers who now are, or may hereafter, be required by law to
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make biennial reports, such special reports as he may deem necessary,
concerning the business of their respective offices; and it is hereby made
the duty of such officers or boards of officers to make such special reports
to the governor, when required by him to do so.
Sec. 3. All acts and parts of acts inconsistent with the provisions of this
act are hereby repealed, so far as they conflict with the provisions of this
act.
[An Act defining time for printing reports, approved March 24, 1870, 359. See refer
ences under the heads of the various counties.

An Act to appropriate funds for the relief of the several orphan asylums of this
State.
Approved March 28, 1870, 434.
Appropriation.
9028. Section 1. There shall be appropriated out of the general fund of
the State of California, for the support and maintenance of the orphan in
mates of the several orphan asylums or institutions in this State, in which
orphans are received and provided for, a sum at the rate of fifty dollars
per annum for each orphan inmate thereof, to be paid quarter yearly, in
instalments; provided, that such asylums as are established upon a selfsustaining basis, where the inmates are required to pay for admission,
support and maintenance therein, shall not be entitled to the benefit of
this act, but only such as are supported and sustained wholly or in part by
charitable donations.
9029. Sec. 2. It shall be the duty of the directors, superintendents or
Register to be
kept.
managers of every asylum entitled to the benefit of this act, to keep a book
in which they shall keep a true and correct statement of the names, ages
and sex, the number of whole orphans and half orphans, the date of their
admission therein and the date of their leaving; they shall also keep a full,
Money
received.
true and correct account of the amount of any and all money received
from any source for the support of any orphan or half orphan, with
the names of the orphan or half orphan for whose support such sums
are paid; which book shall always be open to the inspection of the
asylum commissioners or any person appointed by them to inspect the
same.
Asylum
9030. Sec. 3. The governor, attorney-general and secretary of State
commissioners.
shall be and are hereby constituted the board of asylum commissioners,
with visitorial powers, who shall, either by themselves or a clerk appointed
by them for the purpose, visit each asylum quarter annually, if they deem
it necessary, and examine the books of the several asylums kept as herein
provided to be kept; and if the examination be made by such clerk, he
shall report the result of such examination to such commissioners.
To administer
9031. Sec. 4. It shall be the duty of said board of commissioners, or
oaths.
their clerk, appointed as herein provided, upon inspecting the books of
said asylums, to administer an oath to the managers or superintendents
thereof, to the effect that the statements therein contained are full, true
Apportionment. and correct; and they shall apportion and allow to each of said asylums a
sum to be apportioned at the rate of fifty dollars per annum for each and
every orphan kept and supported therein; provided, that two half orphans
shall only be counted as one orphan in making such apportionment; and,
providedfurther, that no orphan over the age of fourteen years shall be
counted in making such apportionment; and, providedfurther , that if any
asylum shall receive from any source the sum of ten dollars per month for
the support of any orphan or half 'orphan, such orphan or half orphan
shall not be counted in making such apportionment.
9032. Sec. 5. The money herein appropriated shall be paid upon the
order of the governor.
Sec. 6. This act shall take effect from and after its passage.
[Authorized to board out half orphan children, 1870, 334.
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An Act concerning oyster beds.
Approved April 2, 1866, 848.
9033. Section 1. It shall be lawful for any person, persons, or com
pany, who shall discover any oyster bed or cove of natural growth in the
bays, coast, or inlets of this State, or in the waters or flats adjoining the
same, or upon any of the lands belonging to this State, to appropriate the
same to their own use and benefit, in accordance with the provisions of
this act.
9034. Sec. 2. Within ten days after such discovery it shall be the duty
of the parties locating such bed or cove to stake off the same, and file a
description of the territory embraced in their claim in the county or coun
ties wherein the same is made, and from and after that date the parties
shall be protected in the same and be deemed to have the exclusive right
and title of the State to the use of the lands upon which such discovery
has been made, for the purpose of removing, sale, and use of the oysters
or shell fish so found; provided, that no person shall be allowed to locate
over ten acres upon such oyster bed, nor shall such claim be continued
for a period of over three years from the date of its location.
9035. Sec. 3. Any person infringing upon the rights of the parties, or
shall interfere with such location, shall be deemed guilty of a misdemean
or, and upon conviction shall be punished by a fine of not less than fifty
nor more than three hundred dollars for each and every offence, and shall
in addition thereto be answerable in an action for trespass for all damages
that may be sustained by the location [locator].
Sec. 4. All acts and parts of acts in conflict with this act are hereby re
pealed.
Sec. 5. This act shall take effect and be in force from and after its pas
sage.
[Franchise granted for cultivation in Contra Costa county, 1866, 721.

[The legislation in regard to the various Pacific railroads will be found in the acts re
ferred to as follows :
9036.
An Act to authorize all the counties south of Santa Clara county to aid in the con
struction of the Southern Pacific railroad, approved April 2, 1866, 816.
To legalize and confirm contract made between supervisors of Santa Clara county and
the Western Pacific railroad company, bearing date the 28th of March, 1865, approved
March 3, 18(56, 157.
An Act to provide terminal depot grounds for the terminal Pacific railway company,
approved March 28, 1868, 473, and an act amendatory and supplementary thereto, ap
proved March 31, 1870, 325.
To extend the time allowed to the railroad company and the company to make the
terminus of their roads in the city and county of San Francisco, approved April 2, 1870,
669.
To aid in giving effect to an act of congress relating to the company, approved April
4, 1870, 883.
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PARDONS.

Amendments to An Act to confer further powers upon the governor in relation to par
dons.
Approved April 4, 1864, 856.
9037. Section 1. The board of State prison directors are hereby au
thorized and required to grant to every convict confined in the State pris
on of this State who shall well behave himself, and who shall perform
regular labor during good health, either for the State authorities or in
the employ of any contractor using convict labor by authority of the State,
a credit of five days for each month of such regular work and good be
havior during the first two years of his imprisonment. For such work
and good behavior, an allowance shall be made of six days for each month
of the third and fourth years; seven days for each month of the fifth
and sixth years; of eight days of each month of the seventh and eighth
year; of nine days for each month of the ninth and tenth years; and of
ten days for each month after ten years. Such credit to be computed in
favor of every such convict as a commutation of sentence, and to be de
ducted from entire term of penal servitude to which such convict shall have
been sentenced; provided, that this rule of commutation shall be so ap
plied that any refusal to labor, breach of the prison rules, or other mis
conduct, shall work a forfeiture of the credits of time thus earned, or
such part of it as the board of State prison directors may determine.
The power to declare such forfeiture shall rest in the board of State
prison directors alone, or a majority thereof; and time once forfeited shall
not be restored, except by a majority of the board of directors in such
case, and then only when circumstances shall order [render] such restora
tion urgently necessary. [Amendment approved March 30, 1868, 675; took
effect from passage.
9038. Sec. 5. The governor of this State is hereby authorized, in the
cases so reported to him by said board, whenever the total amounts of
credits so earned and allowed shall amount to thirty days, to deduct such
term of credits for good behavior from the term of imprisonment for
which such convict may have been sentenced ; and at the expiration of
the term for which such convict shall have been sentenced, less the num
ber of days so allowed and credited, may order the release of such con
vict by an order under his hand addressed to the warden of the prison,
in such mode and form as he may deem proper, and with or without res
toration to citizenship, as he may deem advisable, provided, that no part
of or provision contained in this act shall be so taken and construed as to
abridge the term of imprisonment of any convict, except upon the terms
and conditions, and in the manner prescribed herein; nor shall the pro
visions of this act apply to any convict sentenced to imprisonment for
life. [Amendment approved March 7, 1868, 111.
Additional section to act of April 4, 1864, 356.
Approved March 30, 1868, 675.
9039. Sec. 2. This act shall apply to all persons now imprisoned in
the State prison, and the commutation herein provided for shall be com
puted from April fourth, a. d. eighteen hundred and sixty-four.
Sec. 3. This act shall take effect and be in force from and after its pasAn Act to authorize the board of State prison directors to recommend the pardoning
of convicts in the State prison.
Approved March 9, 1868, 116.
9040. Section 1. The board of State prison directors are hereby au
thorized and directed to report to the legislature of this State, at each
regular session, the names of any persons confined in the State prison
who, in their judgment, ought to be pardoned out and set at liberty on
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account of good conduct, or unusual terms of sentence, or any other
cause which in their opinion should entitle said convicts to a pardon.
9041. Sec. 2. Whenever the legislature shall, by a majority of both Governor may
houses, recommend to the governor that any or all of the persons named recommendain the preceding section should be pardoned by him, he may pardon such {JJJJ^' le8i»'
convicts, in accordance with such recommendation.
Sec. 3. This act shall take effect and be in force from and after its
passage.

[An Act to authorize the formation of limited partnerships, passed April 4, 1850,
148, is repealed by the act to authorize the formation of special partnerships, approved
March 4, 1870, 1'23, which is given .below. An act amendatory and supplementary to
the former act was approved March 30, 1868, 706, aud as it was not included in the re
pealing clause of the act of 1870, 123, it has been thought best to include it herein.

PARTNERSHIPS, LIMITED.
Amendatory and supplementary to An Act to authorize the formation of limited
partnerships, passed April 4, 1850, 148.
Approved March 30, 1868, 706.
9042. Section 2. The said partnerships may consist of one or more
persons, who shall be called general partners, who shall be jointly and
severally responsible as general partners are by law, and of one or more
persons who shall contribute to the common stock a specific sum in
actual cash payment as capital, who shall be called special partners, and
who shall not be personally liable for any debts or liabilities of the part
nership except in the cases hereinafter mentioned.
9043. Section 7. The business of the partnership shall be conducted
under a firm name and style, in which the names of the general partners
only shall be inserted, and the general partners only shall be authorized
to transact business for the partnership except as provided in section five
of this amendatory act; and no special partner shall be authorized to sign
for the partnership, or to bind the same. If the name of any special
partner shall be used in said firm with his consent or privity, orif he shall
personally make any contracts respecting the concerns of the partnerships
other than is provided in said section five of this amendatory act, with any
person except the general partners, he shall be deemed and treated as a
general partner.
9044. Section 12. No dissolution of a limited partnership shall take
place except by operation of law, or as provided for in the section four of
this amendatory act, before the time specified in the certificate before
mentioned, unless a notice of such dissolution shall be recorded in the
recorder's office in which the original certificate or the certificate of re
newal or continuation of the partnership was recorded, and unless such
notice shall also be published for three successive weeks in some news
paper printed in the county where the certificates of the formation of such
partnerships were published according to the provisions of this act; and
if no newspaper shall, at the time of such dissolution, be printed in such
county, then the notice of such dissolution shall be published in some
newspaper in this State nearest thereto.
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Approved March 30, 706.
[Sections 1, 2 and 3 contain the above amendments.
Changes in
9045. Sec. 4. Every alteration which shall be made in the names of
business to
dissolve
the partners, in the nature of the business, or in the capital or shares
partnership.
thereof, or in any other matter specified in the original certificate, and
the death of any partner, whether general or special, shall be deemed as
dissolution of the partnership; and every such partnership which shall, in
any manner, be carried on after any such alteration shall have been made
or such death shall have occurred, shall be deemed a general partnership
in respect to all business transacted after such alteration or death, unless
renewed as a special partnership according to the provisions of this act.
Rights and
9046. Sec: 5. A special partner may, from time to time, examine into
liabilities of
special partnera the state and progress of the partnership concerns, and may advise as to
their management. He may also loan money to, and advance and pay
money for, the partnership; and may take and hold the notes, drafts, ac
ceptances and bonds of or belonging to the partnership as security for the
payment of such moneys and interest, and may use and lend his name
and credit as security for the partnership in any business thereof, and
shall have the same rights and remedies in these respects as any other
creditor might have. He may also negotiate sales, purchases and other
business for the partnership ; but no business so negotiated shall be bind
ing upon the partnership until approved by a general partner. Excepting
as herein mentioned, he shall not transact any business on account of the
partnership, nor be employed for that purpose, as agent, attorney or
otherwise. If he shall interfere contrary to these provisions, he shall be
deemed a general partner.
Whon special
9047. Sec. 6. In case of the insolvency or bankruptcy of the partner
partners may
claim as a
ship, no special partner shall, except for claims contracted pursuant to
creditor.
section five of this amendatory act, under any circumstances, be allowed
to claim as a creditor until the claims of all the other creditors of the part
nership shall be satisfied.
Aot to apply.
9048. Sec. 7. This act shall take effect immediately, and shall apply
as well to such partnerships existing at the time of the passage hereof
as to those thereafter formed.

II.
PARTNERSHIPS, SPECIAL.
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An Act to authorize the formation of special partnerships.
Approved March 4, 1S70, 123.
9049. Section 1. A special partnership may be formed, by two or
more persons, in the manner and with the effect prescribed in this act,
for the transaction of any business, except banking or insurance.
9050. Sec. 2. A special partnership may consist of one or more per
sons called general partners, and one or more persons called special
partners.
9051. Sec. 3. Persons desirous of forming a special partnership must
severally sign a certificate, stating—
First—The name under which said partnership is to be conducted;
Second—The general nature of the business intended to be transacted;
Third—The names of all the partners and their residences, specifying
which are general and which are special partners;
Fourth—The amount of capital which each special partner has con
tributed to the common stock; and,
Fifth—The periods at which such partnership will begin and end.
9052. Sec. 4. A certificate under the last section must be acknowl
edged by all the partners, before some officer authorized to take ac
knowledgment of deeds, and recorded in the office of the recorder of the
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county in which the principal place of business of the partnership is
situated, in a book to be kept for that purpose, open to public inspection;
and if the partnership shall have places of business situated in different
counties, a copy of the certificate, certified by the recorder in whose office
it shall be recorded, shall be filed and recorded, in like manner, in the
office of the recorder in every such county. If any false statement shall Falae state.
be made in any such certificate, all the persons interested in the partnership shall be liable, as general partners, for all the engagements
thereof.
of
9053. Sec. 5. An affidavit of each of the partners, stating that the Affldavit
sums con
sums specified in the certificate of the partnership, as having been con tributed.
tributed by each of the special partners, have been actually and in good
faith paid, in the lawful money of the United States, must be filed in the
same office with the original certificate.
partnership,
9054. Sec. 6. No special partnership is formed until the provisions of No
until.
the last five sections are complied with.
9055. Sec. 7. The certificate mentioned in section third, or a statement Certificate to
of its substance, must be published in a newspaper printed in the county be published.
where the original certificate is filed, and if no newspaper be there
printed, then in a newspaper in the State, nearest thereto. Such pub
lication must be made once a week for four successive weeks, beginning
within one week from the time of filing the certificate. In case such pub- Non-publica
tion.
lication be not so made, the partnership shall be deemed general.
Affidavit of
9056. Sec. 8. An affidavit of the making of the publication mentioned publication
in section seventh, made by the printer, publisher, or chief clerk of the filed with
newspaper in which such publication is made, may be filed with the county recorder.
recorder with whom the original certificate was filed, and shall be pre
sumptive evidence of the facts therein stated.
9057. Sec. 9. Every renewal or continuance of a special partnership Renewal of
part
must be certified, recorded, verified and published in the same manner as special
nership.
upon its original formation.
9058. Sec. 10. The general partners only have authority to transact What to do.
the business of a special partnership.
partner!
9059. Sec. 11. A special partner may at all timeB investigate the part Special
may advise.
nership affairs, and advise his partners, or their agents, as to their man
agement.
9060. Sec. 12. A special partner may lend money to the partnership, May loan money
or advance money for it, and take from it security therefor, and as to such
loans or advances has the same rights as any other creditor; but, in case Insolvency.
of the insolvency of the partnership, all other claims which he may have
against it must be postponed until all other creditors are satisfied.
General part
9061. Sec. 13. In all matters relating to a special partnership, its gen ners
may sue
and
be «
eral partners may sue and be sued alone, in the same manner as if there
were no special partners.
9062. Sec. 14. No special partner, under any pretence, may withdraw Withdrawal
of capital.
any part of the capital invested by him in the partnership, during its con
tinuance.
and
9063. Sec. 15. A special partner may receive such lawful interest, and Interest
profits.
such proportion of profits as may be agreed upon, if not paid out of the
capital invested in the partnership by him, or by some other special part
ner, and is not bound to refund the same to meet subsequent losses.
of
9064. Sec. 16. If a special partner withdraws capital from the firm, Result
withdrawing
contrary to the provisions of section fourteen, he thereby becomes a gen capital.
eral partner.
•
9065. Sec. 17. Every transfer of the property of a special partnership, Preferential
transfer void.
or of a partner therein, made after, or in contemplation of, the insolvency
of such partnership or partner, with intent to give a preference to any
creditor of such partnership or partner over any other creditor of such
partnership, is void against the creditors thereof; and every judgment
confessed, lien created or security given, in like manner and with the like
intent, is in like manner void.
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PARTNERSHIPS.
9066. Sec. 18. The general partners in a special partnership are liable
to the same extent as partners in a general partnership.
9067. Sec. 19. The contribution of a special partner to the capital of
the firm, and the increase thereof, is liable for its debts, but he is not oth
erwise liable therefor, except as follows :
First—If he has willfully made or permitted a false or materially defec
tive statement in the certificate of the partnership, the affidavit filed there
with or the published announcement thereof, he is liable, as a general
partner, to all creditors of the firm;
Second—If he has willfully interfered with the business of the firm, ex
cept as permitted by sections ten and eleven, he is liable in like manner;
or,
Third—If he has willfully joined in, or assented to, an act contrary to
any of the provisions of sections fourteen and seventeen, he is liable in
like manner.
9068. Sec. 20. When a special partner has unintentionally done any
of the acts mentioned in the last section, he is liable, as a general part
ner, to any creditor of the firm who has been actually misled thereby, to
his prejudice.
9069. Sec. 21. One who, upon making a contract with a partnership,
accepts from or gives to it a written memorandum of the contract, stating
that the partnership is special, and giving the names of the special part
ners, cannot afterwards charge the persons thus named as general part
ners upon that contract, by reason of an error or defect in the proceed
ings for the creation of the special partnership, prior to the acceptance of
the memorandum, if an effort has been made by the partners, in good
faith, to form a special partnership in the manner required by law.
9070. Sec. 22. A special partnership becomes general if, within ten
days after any partner withdraws from it, or any new partner is received
into it, or a change is made in the nature of its business, or in its name, a
certificate of such fact, duly verified and signed by one or more of the
partners, is not filed with the county recorder with whom the original
certificate of the partnership was filed, and notice thereof published, as is
provided in section seven.
9071. Sec. 23. New special partners may be admitted into a special
partnership upon a certificate, stating the names, residences and contribu
tions to the common stock of each of such partners, signed by each of
them, and by the general partners, verified according to section five, ac
knowledged or proved, and filed, according to section four, with the
county recorder with whom the original certificate of the partnership was
filed.
9072. Sec. 24. A special partnership is subject to dissolution in the
same manner as a general partnership, except that no dissolution, by the
act of the partners, is complete until a notice thereof has been filed and
recorded in the office of the county recorder with whom the original cer
tificate was recorded, and published once in each week for four successive
weeks, in a newspaper printed in each county where the partnership has a
place of business.
9073. Sec. 25. The name of a special partner shall not be used in the
firm name of partnership, unless it be accompanied with the word "lim
ited."
9074. Sec. 26. Special partnerships hereafter formed shall be under
the provisions of this act. An act entitled an act to authorize the forma
tion of limited partnerships, passed April fourth, eighteen hundred and
fifty, is hereby repealed, except as to any existing partnerships formed un
der said act, and as to such, it shall remain in full force and virtue.
Sec. 27. This act shall take effect immediately.
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An Act to secure n lieu on live stock kept, fed or pastured by ranchmen and stable
keepers.
Approved April 4, 1870, 723.
9075. Section 1. The proprietors of stables and ranches or farms, shall wenon stock
have a lien on all live stock pastured, kept or fed by them, under contract pa*t,1I'ed.
with the owners thereof, for the amount and value of the care, feed or
pasturage of such live stock, and shall be entitled to recover and hold
possession of such live stock until the amount of such lien shall be paid.
9076. Sec. 2. Such proprietors shall have power to proceed and col
lect such debts and foreclose such liens, in the same manner as other
debts and liens are collected and foreclosed upon other personal property
in civil actions.

Amendment to Act defining their duties and liabilities, approved April 17, 1861, 184.
Approved April 4, 1870, 820.
9077. Section 1. Every person or firm engaged in the business of a Register to
pawnbroker or pledgee, or of the purchase or sale of second-hand cloth- ^ kept
ing, wares or merchandise, shall keep a register book of the size known
by stationers as six quarto extra cap, in which shall be made an entry,
with ink, in the English language, at the time of loan, pledge or pur
chase, a true and accurate account and description of every article of prop
erty pledged or purchased, the name and residence of the pledger or ven
dor, the date, duration, amount and rate of interest of every loan made,
or the date and hour of purchase of any property purchased, and shall, if
any loan be made or property pledged, at the time of the loan or pledge,
deliver to the pledgor a written or printed memorandum, signed by him,
her or them, containing a copy of said entry, and shall in like manner
keep an account of all sales made by him, her or them.
9078. Sec. 6. Every pawnbroker or pledgee, or purchaser or seller of °Pen *°
second-hand clothing, wares or merchandise, shall exhibit his, her or their "«vec °n'
register book and all articles received in pledge or purchased by him, her
or them, and his, her or their account of purchases or sales, to any sheriff,
constable, or police officer possessing the necessary writ or warrant to
search for personal property. It shall be the duty of every pawnbroker •
or pledgee, or any purchaser or seller of second-hand clothing, wares and
merchandise, to produce his, her or their register book, for inspection, to
any sheriff, constable, or police officer, whenever so required by the order
of any committing magistrate of the county, and such order may be made
by such magistrate whenever he shall deem it expedient for the purpose
of ascertaining the place of concealment of any stolen property.
9079. Sec. 7. Every pawnbroker, pledgee, or purchaser or seller of Penalty for
second-hand clothing, wares and merchandise, who shall violate the pro- violation,
visions of this act, shall be deemed guilty of a misdemeanor, and upon
conviction shall be fined in a sum not less than fifty nor exceeding five
hundred dollars, or by imprisonment in the county jail for a term not ex
ceeding six months, or by both such fiue and imprisonment.
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An Act to provide for the better protection of the petroleum mining interests of this
State.
Approved March 17, 1866, 286.
9080. Section 1. In actions respecting petroleum mining claims, proof
shall be admitted of the customs, usages, regulations, or local laws estab
lished and in force in the petroleum mining district embracing such claim ;
and such customs, usages, regulations, or local laws, when not in conflict
with the constitution and laws of this State, shall govern the decisions of
the action.
Sec. 2. This act shall take effect and be in force from and after its
passage.
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An Act to establish pilots and pilot regulations for the ports of San Francisco, Mare
Island, Vallejo and Benicia.
Approved March 22, 1870, 3M.
9081. Section 1. It shall be the duty of the governor, by and with the
advice of the senate, to appoint three experienced and competent shipmas
ters or nautical men, who shall be citizens of the United States and resi
dents of the cities of San Francisco or Oakland, Vallejo or Benicia, or of
the towns of Brooklyn or Alameda, and the said three persons shall con
stitute a board of pilot commissioners for the ports of San Francisco, Mare
Island and Benicia.
9082. Sec. 2. Each commissioner shall, before entering upon his offi
cial duties, take the following oath or affirmation, which shall be indorsed
on his commission, and shall be signed by him and certified by the county
judge of the county of San Francisco : " I do solemnly swear (or affirm,
as the case may be) that I will support the constitution of the United
States and the constitution of the State of California, and that I will faith
fully discharge the duties of the office of pilot commissioner without fear,
favor or affection, according to the best of my ability."
9083. Sec. 3. The commissioners shall hold their offices during the
pleasure of the power appointing them, not exceeding four years from the
date of their commission. Vacancies in the board of commissioners shall
be filled in the same manner as appointments are made.
9084. Sec. 4. The board of commissioners shall keep an office at San
Francisco, and shall meet therein at least once in each month. It shall
elect one of their members president, who shall be authorized to adminis
ter oaths, and under his hand and private seal to issue subpoenas for the
attendance of witnesses, in all cases arising before the board under this
act. A witness disobeying such subpoena shall forfeit and pay a sum not
exceeding one hundred dollars, which may be sued for and recovered in a
civil action, in the name of the president of the board. It shall make by
laws and rules for its own government, and all needful rules and regula
tions for the government of the pilots, not inconsistent with the laws of
this State or of the United States. A majority of such board shall consti
tute a quorum for the transaction of business, and may meet and adjourn
from time to time, according to agreement or appointment.
9085. Sec. 5. The board may appoint a secretary and fix his compensa
tion, not to exceed two hundred and fifty dollars a month, whose duty it
shall be to keep correct minutes of all the proceedings of the board, in
books to be provided for that purpose, and to register the names of all the
pilots, with the dates of their licenses and places of residence. The books
and register shall always be open to public inspection.
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9086. Sec. 6. Neither the commissioners nor the secretary shall have Not to be
any interest, directly or indirectly, in any pilot boat or steam tug, or the interested.
earnings thereof, other than for compensation, as herein provided.
9087. Sec. 7. The commissioners may organize as a board at any time To examine
and license
after their appointment and qualification. After their organization they piiots.
shall proceed to examine and license, in the manner prescribed herein,
not less than fifteen nor more than twenty pilots for the port of San Fran
cisco, and not more than two pilots for the ports of Mare Island, Vallejo
and Benicia, exclusive of steam tug pilot boats. They shall also license
for the same ports, pilots solely for the purpose of being attached to steam
tug pilot boats, capable of towing and piloting vessels of such registered
tonnage as may be specified in the license. Whenever a steam tug pilot
boat is licensed, the license shall state whether it is limited or unlimited.
If it be limited to a class of vessels, it must specify the maximum of tons
registered measurement of vessels it is licensed to tow or pilot.
9088. Sec. 8. No person shall be appointed a pilot unless he is an Qualifications
American citizen, and over twenty-one years of age, and before being of pilots.
appointed he shall be rigidly examined by the board touching his qual
ifications and practical knowledge of the management of sailing vessels
and steamboats, and of the tides, soundings, bearings and distances of
the several shoals, bars, rocks, points of land, light-houses and fog
signals of the said ports and harbors; and if, after such examination, he
shall be deemed qualified, and shall be found to be of good moral char
acter and temperate habits, and to be possessed of sufficient skill, ability
and experience to act as a pilot, and not otherwise, he shall receive a
license as pilot for the term of twelve months, and the board may there
after renew the license, unless in its opinion there be good cause for
withholding it; whenever such cause shall exist, the board shall cause a
notice to be served by its secretary upon the pilot, ten days in advance of
the expiration of his license, informing him that the same will not be re
newed.
9089. Sec. 9. Every pilot receiving a license, before entering On the Pilots to take
discharge of his duties, shall take the oath prescribed by the constitution S^aJf* glTe
of this State, which shall be indorsed upon his license, signed by him,
and certified by the president of the board, and shall give a bond in the
sum of twenty-five hundred dollars, with two sureties, to be approved by
the board, payable to the State of California, and conditioned that he will
faithfully perform all the duties required of him as a pilot under this act,
and will observe the rules, regulations and decisions of the board; such
bond, when approved, shall be filed in the office of the board. The pilots
shall renew their bonds whenever the board may deem it necessary, and
shall so order. In all cases where a pilot shall have been deprived of his
license before the expiration thereof, for any of the causes hereinafter
specified, it shall be the duty of the president of the board, provided a
majority of the board shall so instruct, to place the bond of such pilot in
the hands of the attorney-general of the State of California for collection.
If any amount be collected thereon in such suit, it shall be paid to the
board, and shall constitute a fund out of which it shall be the duty of the
board to provide rewards to encourage the relief of vessels and passengers in
distress, and generally to encourage the pilots in the energetic performance
of their duties.
9090. Sec. 10. Pilots shall, at all times, keep for their exclusive use steam tug pilot
boats of such description and good condition as shall be directed by the boat "cense,
board. Whenever a pilot shall be licensed to be attached to a steam tug
pilot boat, the license shall contain the name of the pilot, and the name
and the steam power of such boat, and in all cases, before the issuing of
the license, satisfactory proof shall be made to the board that such steam
tug pilot boat is of sufficient power to tow vessels of the tonnage for
which it is licensed, to and from sea, and to and from Vallejo, Mare
Island and Benicia, at ordinary times. Such steam tug pilot boats shall
have all the appliances needed for the service for which they are to be
emploved, and shall have the certificate of the United States inspector of
steamboats. A steam tug pilot can only act as pilot for and with the
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steam tug for which he is licensed, and for the piloting and towage of
vessels of such tonnage, registered measurement, as may be named in his
license. If any steam tug pilot boat shall undertake the towage or pilot
age of any vessel of a registered tonnage beyond that for which it is
licensed, such steam tug pilot boat, her tackle and apparel, and the pilot
and owners thereof, shall be liable for all damages.
9091. Skc. 11. It shall be the duty of every pilot in charge of a vessel
arriving in the port or harbor of San Francisco, to have the vessel safely
moored in such position as the master of the vessel or harbormaster may
direct. It shall also be the duty of every pilot in charge of such vessel to
prevent all persons (excepting officers of the State or federal govern
ments, owners or consignees of the vessel or cargo, and persons admitted
on the express order of the master only) from boarding such vessel until
she has been safely moored, as hereinbefore provided. For the purpose
of enforcing the provisions of this section, and of an act entitled an act to
establish police regulations for the harbor of the city and county of San
Francisco, and to authorize and empower the board of supervisors to
regulate the same, approved April fourth, eighteen hundred and sixtyfour, every pilot in charge of a vessel entering the harbor of San Francisco
is hereby authorized and empowered to arrest every person, except as
aforesaid, who shall, in opposition to the master's orders, persist in
boarding such vessel, or who, having boarded her, shall refuse to leave
on the command of such master or pilot, and the person so arrested shall
be immediately brought before the police judge's court, or admitted to
bail as provided in section six of said act.
9092. Sec. 12. Every pilot of the harbors of San Francisco, Mare
Island, Vallejo and Benicia shall, once in each month, render to the board
an account of all moneys received by him, or by any other person for him,
or on his account, and shall pay five per cent. on the amount thereof to
the board, which shall be in full compensation for its official services, for
the services of its secretary, and all incidental expenses.
9093. Sec. 13. The board shall have power summarily to suspend pilots
for misconduct, inattention to their duty, intoxication or violation of any
of the rules and regulations provided for the government of pilots by the
board, and shall have power to revoke the license of said pilots, for the
causes hereinafter mentioned, upon due proof thereof, as hereinafter pro
vided. The board shall immediately suspend every pilot complained of,
and such suspension shall continue until the complaint has been investi
gated and decided.
9094. Sec. 14. Any pilot may be deprived of his license before the
expiration thereof, for the following causes only:
First—For neglect, for thirty days after the same shall become due, as
provided in the twelfth section of this act, to render an account to the
board of pilot commissioners of all moneys received by him for pilotage.
Second—For neglect for thirty days after the same shall become due, to
pay over to the board the five per cent. on the pilotage money received by
Third—For rendering a false account to the board of pilotage received.
Fourth—For absenting himself from duty for more than one month at
any one time, except upon leave granted by the commissioners, or by
reason of sickness or personal injury.
Fifth—For refusing to exhibit his license when requested to do so by
the master of any vessel he may have boarded.
Sixth—For habitual or occasional intoxication, whether the same shall
occur while in charge of any vessel as pilot, or in charge of a pilot boat,
or at any other time.
Seventh—For negligently, ignorantly or willfully running any vessel on
shore, or otherwise rendering her liable to injury; provided, that any pilot
deprived of his license under this subdivision shall thereafter be ineligible
to a license as pilot under this act.
Eighth—For willful violation of the rules and regulations that shall be
adopted by the board of commissioners for the government of pilots.
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9095. Sec. 15. No complaint against any pilot for any of the charges
specified in section fourteen, shall be entertained by the board unless it be
within the knowledge of the commissioners, or be reduced to writing and
verified, as in civil actions. 'When a written complaint has been filed, the
pilot accused shall be forthwith served with a copy thereof by the secre
tary, and be required to appear and answer within ten days thereafter. If
upon a hearing of a complaint and the testimony in relation thereto, the
board shall adjudge the complaint well founded, and that said pilot is guilty
of any of the acts or causes herein declared, sufficient for depriving him of
his license, the board shall so adjudge and declare, and shall forthwith
revoke his license. Such order shall be entered of record in the minutes
by the secretary.
9096. Sec. 16. All the decisions of the board touching the revocation
of licenses, suspension of pilots, and refusal to reappoint a pilot, as pro
vided in section eight, shall be final, and without right of review or appeal
to any court of law; but the said board may, at its discretion, grant a re
hearing in any case, for cause shown in writing, duly verified by the party
affected thereby.
9097. Sec. 17. Any person not being the master or owner, and not
holding a license as pilot, issued by said commissioners, who shall pilot
any vessel into or out of the harbor of San Francisco by way of the heads,
or shall pilot any vessel between the harbor of San Francisco and the
ports of Mare Island, Vallejo or Benicia, except such as are exempt by vir
tue of this act, shall be deemed guilty of a misdemeanor, and on con
viction in any court of competent jurisdiction, shall be punished by a fine
not exceeding five hundred dollars, or by imprisonment not exceeding
ninety days.
9098. Sec. 18. Every pilot carried to sea against his will, when a pilot
boat is in attendance to receive him, shall be entitled to receive the sum
of eight dollars per day while absent, which sum may be recovered from
the master or owners of the vessel so taking him away; provided, the
amount herein allowed to be recovered shall in no case exceed one thou
sand dollars.
9099. Sec. 19. The pilotage inside the heads, to the anchorage opposite
San Francisco and about the harbor, or between the harbor of San Fran
cisco and the ports of Mare Island, Vallejo or Benicia, shall be at such
rates as shall be agreed on between the parties, not to exceed five dollars
per foot draught.
9100. Sec. 20. The following shall be the rates of pilotage into or out
of the harbor of San Francisco : All vessels under five hundred tons, five
dollars per foot draught; all vessels over five hundred tons, five dollars
per foot draught, and four cents per ton for each and every ton of regis
tered measurement; all vessels engaged in the whaling or fishing trades,
one dollar per foot draught. When a vessel is spoken and the services of
a pilot are declined, one half of the rates shall be paid. If the vessel be
inward bound, the above rates and one half rates in this section mentioned
are to be chargeable only when such vessel is spoken off the entrance to
the harbor, and outside the bar. In all cases where inward vessels are
not spoken until inside the bar, the rates of pilotage and one half pilotage
shall be reduced fifty per cent. All vessels coasting between San Fran
cisco and any port or ports in Oregon, or in Washington or Alaska terri
tories, and all vessels coasting between ports of this State, shall be exempt
from all charges for pilotage, unless a pilot be actually employed; pro
vided, a steam tug pilot boat shall in no case be allowed to charge for pi
lotage or towage, unless the services of such boat be actually accepted.
9101. Sec. 21. Where any vessel is in tow of a steam tug, outward bound,
or between the harbor of San Francisco and the ports of Mare Island,
Vallejo or Benicia, said vessels shall not be liable for pilotage unless a
licensed pilot be actually employed. If a pilot be employed by any out
ward bound vessel in tow of a steam tug not licensed, the rates of pilot
age shall be one half the rates specified in section twenty.
9102. Sec. 22. All vessels, their tackle, apparel and furniture, and the
46
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master and owners thereof, shall be jointly and severally liable for pilot
age fees, to be recovered in any court of competent jurisdiction.
9103. Sec. 23. Every pilot boarding a vessel shall, at the request of the
master, exhibit his license, and if he willfully refuse to do so, he shall be
liable to a fine of fifty dollars, which may be recovered of him in any court
of competent jurisdiction by the board of pilot commissioners, and said
board of pilot commissioners may revoke his license unless the said fine so
imposed by them is paid within such reasonable time as said board may
grant such pilot.
9104. Sec. 24. All acts and parts of acts heretofore passed in relation
to pilots and pilot regulations for the ports of San Francisco, Mare
Island and Benicia, and particularly an act entitled an act to establish
pilot and pilot regulations for the ports of San Francisco, Mare Island
and Benicia, approved April fourteenth [fourth,] eighteen hundred and
sixty-four, are hereby repealed.
9105. Sec. 25. This act shall take effect from and after its passage, ex
cept that the pilot commissioners and pilots heretofore appointed, under
the provisions of an act entitled an act to establish pilots and pilot regu
lations for the ports of San Francisco, Mare Island and Benicia, approved
April fourteenth, [fourth,] eighteen hundred and sixty-four, shall continue
in office and perform the duties required of the commissioners and pilots,
until commissioners and pilots shall be appointed and qualified under this
act, and no longer.

placer
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References to Special and Local Acts.
9106.
For the preservation of trout, 1868, 460.
Support of common schools and indigent sick in, 1866, 35.
To provide for transfer of funds, 1868, 477 ; 1870, 807.
To divide into districts, 1866, 54.
To pay claim of W. W. Price, 1868, 503,
Canal companies, incorporation act amended, 1866, 53.
Concerning foreign miner's license, 1868. 563.
To divido Into revenue districts, 1866, 54.
Fees and milage of jurors, 1866. 131.
• Terms of county and probate courts, 1868, 688.
For relief of W. D. Perkins, 1870, 56.
Boundaries defined, 1866, 223; 1870, 294.
To prevent stallions from running at large, 1866, 327 ; 1868, To create bridge fond, 1870. 69.
To legilise name of Lake Blglcr, 1870, 64.
70 ; 1870, 68.
Assessment and collection of taxes. 1870, 110.
District attorney, act concerning, 1866, 352.
Act in relation to herding sheep, 1870, 304 .
Protection of treasury, act amendatory, 1866, 590.
Extending authority of district attorney, 1870, 367.
To subscribe to C. P. R. R. Co., 1866, 628 ; 1870, 866.
Office of clerk of board of supervisors and equalization, 1870,
Exempted from provisions of road law, 1866, 381.
Roads and highways, 1866, 670 ; repealed so far aa it con 576.
To pay certain claims, 1870, 580.
flicts with act of, 1870, 457.
Concerning road fund of certain districts, 1870, 580.
Franchise to Cave Valley turnpike road, 1866, 488.
Franchise to Douner Lumber and Boom Company. 1870, 771.
To levy special poll tax, 1868, 96, 699.
To regulate fees of justices and constables. 1870, 805.
Public and privato roads, 1868, 158 ; 1870, 231.
Transfer of money to railroad fund, 1870, 8u7.
Concerning roads and highways, 1870, 457.
Supervisors to dispose of railroad stock, 1870, 866.
Fees and salaries, 1870, 184.
TOWN OF AUBURN.
9107.
To repeal incorporation act, 1868, 555.

Huma&
References to Special and Local Acts.
9108.
Indigent sick, 1868, 58.
Roads and highways in, 1866. 31, 664 ; 1870, 396.
Canal companies, incorporation act amended, 1866, 604 ; Relief of J. H. Gates, 1868, 58.
Public and private roads, 1868, 158; 1870, 231.
1868, 134
Fees and salaries, 1868, 448 ; 1870, 148.
Wagon road franchise to Greenville, 1866, 285.
Franchise ta J. C. Church and others for wagon road from Boundary line, 1866, 605; 1868. 462.
To subscribe to Oroville and Virginia City railroad, IS**.
La Porte, 1866. 490.
630 ; repealed. 1870, 102.
Exempted from provisions of road law, 1866, 381.
To construct wagon roads, 1866, 591; in part repealed by act, To build certain wagon roads, 1870, 214.
Terms of district court, 1870, 576.
1868, 486.
Franchise to J. Bidwcll and others of wag'ra road, art
Franchise for wagon road to Beckwith Pass, 1866, 491.
amended, 1870. 621.
For relief of W. L. Bradford. 1866, 620.
For the protection of game. 1870, 853.
To iPsue bonds in aid of certain wagon roads, 1866, 591.
To prevent stallions from running at large, 1870. 68.
County auditors' salary. States portion, 1866, 834.
Wagon road franchise to Bidwell and others, 1S70, 621.
Act concerning jurors, 1868, 39,
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9109-9111

i.
AMENDMENTS TO GENERAL ACT.
Amendments to An Act to regulate proceedings in civil cases, passed April 29, 1851, 51.
TITLE I.
OF THE FORM OF CIVIL ACTIONS AND OF THE PARTIES THERETO.
9109. Section 7. When a married woman is a party, her husband shall
be joined with her; except, first, when the action concerns her separate
property or her right or claim to the homestead property, she may sue
alone; second, when the action is between herself and her husband, she
may sue or be sued alone. [Amendment a\>proved March 30, 1868, 550;
took effect immediately.
[Nothing in the amendatory act of 1868, 550, shall be construed to preclude the
bringing of actions in justices' courts* of this State against any party or parties residing
out of the State. Act approved March 30, 1868, 550, $5.
[Title II: Of the place and trial of civil actions, has not been amended.

Married woman
^1edaionc'be
g^^af sff'
19 cai.
22'
n>St.'
335. 32Ca1.342.
cal'*i».

TITLE HI.
OF THE MANNER OF COMMENCING CIVIL ACTIONS.
9110. Sec. 28. The summons shall be served by the sheriff of the
county where the defendant is found, or by his deputy, or by a person
specially appointed by him or appointed by a judge of the court in which
the action is brought, or by any white male citizen of the United States
over twenty-one years of age, who is competent to be a witness on the
trial of the action, except as hereinafter provided; a copy of the Complaint
shall be served with the summons. Where the summons is served by the
sheriff or his deputy, it shall be returned, with the certificate or affidavit
of the officer of its service, and of the service of the copy of the complaint,
to the office of the clerk from which the summons issued. When the summons is served by any other person, as before provided, it shall be returned
to the office of the clerk from which it issued, with the affidavit of such per
son of its service, and of the service of a copy of the complaint. If there
be more than one defendant in the action, and such defendants reside
within the county, a copy of the complaint need be served on only one of
the defendants. [Amendment approved April 1, 1870, 574.
9111. Sec. 31. The order shall direct the publication to be made in a
newspaper to be designated as most likely to give notice to the person to
be served, and for such length of time as may be deemed reasonable, at least
once a week; provided, that publication against a defendant residing out
of the State, or absent therefrom, shall not be less than two months; and,
*
1 paper known
provided further,
that when such publication is made in the
as the State paper, it shall not be made elsewhere. In case of publication
where the residence of a non-resident or absent defendant is known, the
court of judge shall also direct a copy of the summons and complaint to
be forthwith deposited in the post-office, directed to the person to be
served, at his place of residence. When publication is ordered, personal
service of a copy of the summons and complaint out of the State shall be
equivalent to publication and deposit in the post-office; in either case, the
service of the summons shall be deemed complete at the expiration of the
time prescribed by the order for publication. In actions upon contracts
the direct payment of moneys, the court in its discretion may, instead of
ordering publication, or may, after publication, appoint an attorney to
appear for the non-resident, absent, or concealed defendant, and conduct
the proceedings on his part. [Amendment approved March 29, 1870, 511;
took effect immediately.
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TITLE IV.
OF THE PLEADINGS IN CIVIL ACTIONS.

Pleadings.
7 C.l. 261.

What answer
sball contain.
2 Cal. 512. 6
Cal. 200. 9 Cal.
38, 62. 474. 10
Cal. 27, 558. 21
Cal. 50, 435. 23
Cal. 403. 25 Cal.
89. 26 Cal. 306,
580. 27 Cal. 367.
28 Col. 172. 32
Cal. 33. 135, 606,
629. 33 Cal. 211.
38 Cal. 585.
Answer, or
demurrer to
answer.
10 Oal. 29. 18
Cal. 385. 21 Cal.
74.
Irrelevant
answers.
22 Cal. 539. 28
Cal. 297. 30 Cal.
564. 32 Cal. 573.
34 Cal. 161. 35
Cal. 646. 38 Cal.
585.
,Defence
founded on
written lnstru.
ment.

Uncontroverted
allegations.
6 Cal. 299. 7
Cal. 261. 9 Cal.
62. 14 Cal. 93.
609. 19 Cal. 34.
21 Cal. 350. 38
Cal. 585. 39 Cal.
169.
Amendment
of pleadings.
10 Cal. 410. 12
Cal. 439. 23 Cal.
131. 28 Cal. 672.
33 Cal. 501. 36
Cal. 40. 38 Oal.
541.

9112. Section 38. The pleadings on the part of the plaintiff shall be the
complaint or demurrer to the defendant's answer; the pleadings on the
part of the defendant to the original complaint or cross complaint of a
co-defendant shall be the demurrer or answer. When a defendant is en
titled to relief as against the plaintiff alone, or against the plaintiff and a
co-defendant, he may make a separate statement in his answer of the
necessary facts, with a prayer for the relief sought, instead of bringing a
distinct cross action. All pleadings subsequent to the original complaint
shall be filed with the clerk, and a copy thereof served on the adverse
party or his attorney, if the adverse party or his attorney live within the
county where the action is pending; provided, that when the answer con
tains a cross complaint, the parties plaintiff or defendant, or his or their
attorney thereto, shall be served with a copy thereof, and shaH have the
same time thereafter to plead thereto that is allowed for pleading to the
original complaint after service of the summons. [Amendment approved
April 2, 1866, 701.
9113. Sec. 46. The answer of the defendant shall contain :
Firsl—If the complaint be verified, a specific denial to each allegation
of the complaint controverted by the defendant, or a denial thereof ac
cording to his information and belief; if the complaint be not verified,
then a general denial to each of said allegations, but a general denial
shall only put in issue the material and express allegations of the com
plaint.
Second—A statement of matter in avoidance, a counter claim consti
tuting a defence, or the subject matter of a cross complaint which may
entitle a defendant to relief against the plaintiff alone, or against the
plaintiff and co-defendant. [Amendment approved April 2, 1866, 702.
9114. Sec. 50. When the answer contains matter in avoidance or a
counter claim, the plaintiff may, within the number of days in which the
defendant is by the summons required to answer, to be computed from
the time of the service of a copy of such answer, demur to the same for
insufficiency, stating therein the grounds of such demurrer, and when
the answer contains a cross complaint, the parties against whom relief is
therein demanded may demur or answer thereto within the like period.
Sham and irrelevant answers and defenses, and so much of any pleading
as may be irrelevant, redundant, or immaterial, may be stricken out, upon
motion, upon such terms as the court in "its discretion may impose.
[Amendment approved April 2, 1866, 702.
9115. Sec. 54. When the defense to an action is founded on a written
instrument, and a copy thereof is contained in the answer, or is annexed
thereto, the genuineness and due execution of such instrument shall be
deemed admitted unless the plaintiff file with the clerk, five days before
the commencement of the term at which the action is to be tried; an affi
davit denying the same; provided, that the due execution of the instru
ment shall not be deemed to be admitted by a failure to controvert the
same on oath, as prescribed by this and the last preceding section, unless
the party controverting the same is, upon demand, permitted to inspect
the original before filing such answer. [Amendment approved April 2, 1866,
702.
9116. Sec. 65. Every material allegation of the complaint or cross
complaint not controverted by the answer thereto, shall for the purposes
of the action be taken as true; the statement of matters in avoidance
shall on the trial be deemed controverted by the adverse party. [Amend
ment approved April 2, 1866, 703. .
9117. Sec. 67. After demurrer, and before the trial of the issue of law
thereon, the pleadings demurred to may be amended as of course and
without costs by filing the same as amended and serving a copy thereof
on the adverse party or his attorney within ten days, who shall have ten
days thereafter in which to demur or answer thereto; but a party shall
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not so amend more than once. A demurrer shall not be deemed waived
by the filing of an answer at the same time of filing the demurrer; and
when the demurrer to a complaint is overruled, and there is no answer
filed; the court may upon terms allow an answer to be filed. If a demur
rer to the answer be overruled, the facts alleged in the answer shall be
considered as denied to the extent mentioned in section sixty-five. Where
circumstances occurring subsequently to the commencement of the action
render it proper, the same may be presented by supplemental pleadings
and issue taken thereon in the same manner as in the case of original
pleading. [Amendment approved April 2, 1866, 703.
9118. Sec. 68. The court may, in furtherance of justice, and on such
terms as may be proper, amend any pleading or proceedings by adding
or striking out the name of any party, or by correcting a mistake in the
name of a party, or a mistake in any other respect, and may, upon like
terms, enlarge the time for an answer or demurrer, or demurrer to an an
swer filed. The court may likewise, upon affidavit showing good cause
therefor, after notice to the adverse party, allow, upon such terms as may
be just, an amendment to any pleading or proceeding in other particulars,
and may, upon like terms, allow an answer to be made after the time lim
ited by this act; and may, upon such terms as may be just, and upon pay
ment of costs, relieve a party or his legal representatives from a judg
ment, order, or other proceeding taken against him through his mistake,
inadvertence, surprise, or excusable neglect; and when, for any cause
satisfactory to the court, or the judge at chambers, the party aggrieved
has been unable to apply for the relief sought during the term at which
such judgment, order, or proceeding complained of was taken, the court,
or the judge at chambers in vacation, may grant the relief upon applica
tion made within a reasonable time, not exceeding five months after the
adjournment of the term. When, from any cause, the summons and the
copy of the complaint in an action have not been personally served on
the defendant, the court may allow, on such terms as may be just, such
defendant or his legal representatives at any time within six months after
the rendition of any judgment in such action, to answer to the merits of
of the original action. [Amendment approved April 2, 1866, 843.
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Dooley v.
Norton,
April. T.. 1871.
3 Cal. 97, 118, 134
4 Cal. 281. 5
Cal. 17*. 7 Cal.
32, 280. 9 Cal.
111. 18 Cal. 348.

Conrt may
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18 Cal. 456. 19
Cal. 708. 21 Cal.
273. 23 Cal. 282.
2'> Cal. 53. 26
Cal. 138. 27 Cal.
35. 333. 28 Cal.
337, 65, 672. 29
Cal. 74, 423. 34
Cal. 26. 80, 172.
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TITLE V.
[Chapter I: Arrest and Bail ; and Chapter II : Claims and Delivery of Personal Prop
erty, have not been amended.
CHAPTER III.
INJUNCTION.
9119. Sec. 117. An injunction to suspend the general and ordinary busi- Inay°,ctti°"«
ness of a corporation shall not be granted except by the court or a judge corporations,
thereof; nor shall it be granted without due notice of the application
therefor to the proper officers or managing agent of the corporation, ex
cept when the people of this State are a party to the proceeding. [Amend
ment approved April 2, 1866, 703.
[Chapters IV. : Attachment; nnd V. : Deposit in court, have not been nmended.
TITLE VI.
OF THE TRIAL AND JUDGMENT IN CrVTL ACTIONS.
[Chapters I.: Judgment in general; II.: Judgment upon failure to answer; III.: Of
issues and the manner of their disposition; and IV.: Trial by jury, have not been
amended.
CHAPTER V.
TRIAX, bt tbe court.
9120. Sec. 180. Upon a trial of issue of fact by the court, judgment
shall be entered in accordance with the finding of the court, and the finding, if required by either party, shall be reduced to writing and filed with
the clerk. In the finding filed, the facts found and the conclusions of
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Cal. 448. 19 Cal.
104 . 20 Cal. 55.
28 Cal. 70, 305.
31 Cal. 98. 33
Cal. 246, 330.
34 Cal. 134, 226.
252, 652. 35 Cal.
87 , 330, 498. 38
Cal. 421, 530.
Vtyar v.
Metker,
April T., 1871.

law shall be separately stated. In such cases no judgment shall be re
versed on appeal for want of a finding in writing at the instance of any par
ty who, at the time of the submission of the cause, shall not have request
ed a finding in writing, and had such request entered in the minutes of
the court; nor in cases tried by the court by a commissioner or a referee
shall the judgment be reversed on appeal for defects in the finding, unless
exceptions be made in the court below for a defect in the finding; and in
cases of exceptions for defective findings, the particular point or issue
upon which the party requires a finding to be made, or the particular de
fect to be remedied, shall be specifically and particularly designated; and
upon failure of the court to remedy, or when tried by a commissioner or
referee, to cause to be remedied, by such commissioner or referee the al
leged defect, the party moving shall be entitled to his exceptions, and the
same shall be settled by the judge as in other cases; provided, that such
exceptions shall be filed in the court and served on the attorney of the
adverse party within five days after receiving from or giving to the adverse
party written notice of the filing of the finding; provided, that when any
cause is tried and submitted upon a written statement of facts, agreed to
by the parties or their attorneys, such statement shall have the effect of a
special verdict or finding of facts and judgment shall be pronounced
thereon as upon a special verdict or finding of facts; and in such case,
no finding of facts shall be made unless such statement shall fail to em
brace all the fact proved and in issue, in which case any additional fact
may be found upon evidence which is not repugnant to the agreed state
ment. [Amendment approved April 2, 1866, 843.

CHAPTER VI.
OF REFERENCES AND TBIAL BY BEFEREES.
Reference.
9121.
Sec.
182.
A
reference maybe ordered upon the agreement of the
2 Cal. 94. 4 Cal.
4. 19 Cal. 608, parties filed with the clerk, or entered in the minutes:
20 Cal. 93. 35
First—To try any or all of the issues in an action or proceeding, whether
Cal. 552.
of fact or of law, and to report a finding and judgment thereon;
Second—To ascertain a fact necessary to enable the court to proceed
and determine the case. [Amendment approved April 2, 1866, 843.
Referees.
9122. Sec. 184. A reference may be ordered to any person or persons,
not exceeding three, agreed upon by the parties. If the parties do not
agree, the court or judge shall appoint one or more referees, not exceed
ing three, who reside in the county in which the action or proceed
ing is triable and against whom there is no legal objection, or the refer
ence may be made to a court commissioner of the county where the cause
is ponding. [Amendment approved April 2, 1866, 843.
Findings and
9123. Sec. 187. The referees or commissioners shall report their find
report of
relere^s.
ings
in writing to the court within ten days (or within such further time
22 Cal. 473. 23 as may
be allowed by the court) after the testimony shall have been closed,
Cal. 451. 34 Cal.
85.
and the facts found and conclusions of law shall be separately stated
therein. The finding of the referee or commissioner upon the whole
issue shall stand as the finding of the court, and upon filing of the finding
with the clerk of the court judgment may be entered thereon in the same
manner as if the action had been tried by the court. The finding of the
referees or commissioner may be excepted to and reviewed in like man
ner as if made by the court. When the reference is to report the facts the
finding reported shall have the effect of a special verdict. [Amendment ap
proved April 2, 1866, 843.
CHAPTER VII.
GENERAL PROVISIONS RELATING TO TRIALS.
[Article I. has not been amended.

Notice of
motion for
new trial.

ARTICLE II.
9124. Sec. 195. The party intending to move for a new trial shall give
notice of the same as follows: When the action has been tried by a jury,
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9125

2 Cal. 307. 3
within five days after the rendition of the verdict; and when tried by a Cal.
89. 9 Cal.
commissioner, referee, or by the court, within ten days after receiving 68, 247. 12 Cal.
214.
24 Cal. IS,
written notice of the filing of the findings of the commissioner, referee, or 355, 365.
25 Cal.
court, when written findings are filed by the court, or of the rendering of 61, 489. 26 C»
aw
the decision of the court when no findings are filed; provided, the decision
be rendered in open court, and if rendered at vacation, then within ten
days after receiving written notice of the filing thereof; and when
amendments are filed to remedy defects in the findings, within ten days
after receiving written notice of the filing of such amendments. The
notice shall designate generally the grounds upon which the motion will
of
be made. Within five days after giving such notice, or within such fur Filing
statcuient or
ther time, not exceeding twenty days, as the court or judge thereof or affidavit.
Cal. 416. 5?4.
court commissioner may by order grant, the said party shall prepare and 26
27 Cal. 110. 321,
file with the clerk the affidavit or statement required by the last section. 338,385,410, 418,
28 Cal. 221,
If no affidavit or statement be filed within five days after the notice, or 494.
261, 303, 311. 413
within such further time as the parties may agree upon, or the court or 418.660. 30 Cal.
31 Cal. 663.
judge thereof or court commissioner may by order grant, the right to 359.
32 Cal. 172. 657.
33
Cal.
472,
move for a new trial shall be deemed waived. When the notice desig 34 Cal. 210.
91, 620.
nates as the ground upon which the motion will be made the insufficiency
of the evidence to justify the verdict or other decision, the statement shall
specify the particulars in which such evidence is alleged to be insufficient.
When the notice designates as the ground of the motion errors in law oc Contents
curring at the trial and excepted to by the moving party, the statement
shall specify the particular errors upon which the party will rely. If no
such specifications be made, the statement shall be disregarded. The
statement shall contain so much of the evidence or reference thereto as
may be necessary to explain the particular points thus specified, and no
more. Such statement, when not agreed to by the adverse party, shall
be settled by the judge, upon notice. When agreed to, it shall be accom
panied by the certificate of the parties or their attorneys that the same
has been agreed upon and is correct. When settled by the judge, the
same shall be accompanied with his certificate that the same has been
allowed by him and is correct. On the argument reference may also be
made to the pleadings, depositions, and documentary evidence on file and
Cotintor
the minutes of the court. If the application be made upon affidavits filed, aflldavit.
the adverse party may use counter affidavits on the hearing. Any counter
affidavits shall be filed with the clerk one day at least previous to the
hearing. The affidavits and counter affidavits, or the statement thus used Papers on
in connection with such pleadings, depositions, and minutes of the court appeal.
as are read and referred to on the hearing, shall constitute, without fur 36 Cal. 120. 38
ther statement, the papers to be used on appeal from the order granting Cal. 202, 280.
or refusing the new trial. To identify the affidavits, it shall be sufficient
for the judge or clerk to indorse them at the time as having been read or
referred to on the hearing. To identify any depositions or minutes of
the court, read or referred to on the hearing, it shall be sufficient that the
judge designate them in his certificate as having been thus read or re
ferred to. [Amendment approved April 2, 1866, 843.
CHAPTEB VIII.
THE MANNER OF GIVINO AND ENTERING JUDGMENT.
9125. Sec. 200. In an action to recover the possession of personal
property, judgment for the plaintiff may be for the possession, or the
value thereof in case a delivery cannot be had, and damage for the deten
tion. If the property has been delivered to the plaintiff and the defend
ant claim a return thereof, judgment for the defendant may be for a
return of the property, or the value thereof in case a return cannot be
had, and damages for taking and withholding the same. In an action on
a contract or obligation in writing for the direct payment of money, made
payable in a specified kind of money or currency, judgment for the
plaintiff, whether the same be by default or after verdict, may follow the
contract or obligation and be made payable in the kind of money or cur
rency specified therein; and in all actions for the recovery of money, if
the plaintiff shall allege in his complaint that the same was understood
and agreed by the respective parties to be payable in a specified kind of
367
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money or currency, and the same shall be admitted by the default of the
defendant, or established by evidence to the satisfaction of the court,
referee, or jury by whom the action shall be tried, the judgment for the
plaintiff shall be made payable in the kind of money or currency so spec
ified in the complaint; and in an action against any person for the recovery
of money received by such person in a fiduciary capacity, or to the use of
another, judgment for the plaintiff, whether the same be by default or
after verdict, may be made payable in the same kind of money or cur
rency so received by such person. [Amendment approved March 12, 1870,
295.
9126. Sec. 203. Immediately after entering the judgment, the clerk
shall attach together and file the following papers, which shall constitute
the judgment roll:
First—In case the complaint be not answered by any defendant, the
8ummonS> with the affidavit or proof of service, and the complaint, with
a memorandum indorsed upon the complaint that the default of the de
fendant is not answering was entered, and a copy of the judgment.
Second—In all other cases, the summons, pleadings, verdict of the
jury, or finding of the court, commissioner, or referee, all bills of excep
tions taken and filed in said action, copies of orders sustaining or over
ruling demurrers, a copy of the judgment, and copies of any orders re
lating to a change of parties. [Amendment approved April 2, 1866, 843.

TITLE VII.
OF THE EXECUTION OF THE JUDGMENT IN CIVIL ACTIONS.
CHAPTEE I.
THE EXECUTION.
Return of
9127. Sec. 212. The execution may be made returnable at any time
execution,
not less than ten nor more than sixty days after its receipt by the sheriff,
record,
index, etc.
to the clerk with whom the judgmeiit roll is filed; when the execution
shall have been returned, it shall be the duty of the clerk to attach the
same to the judgment roll. If any real estate be levied upon, the clerk
shall record the execution and the return thereto at large, and certify the
same under his hand as true copies, in a book to be called the ^ ' Execu
tion Book," which book shall be indexed with the names of the plaintiff's
and defendants in execution alphabetically arranged, and kept open at
all times during office hours for the inspection of the public, without
charge : and shall be evidence of the contents of the originals whenever
they or any part thereof may be destroyed, lost, or mutilated. [ Amend
ment approved April 2, 1866, 703.
Enforcing
9128. Sec. 213. Where the judgment requires the payment of money
judgment.
or the deliver}' of real or personal property, the same may be enforced
30Cll. 369.
by a writ of execution; when it requires the performance of any other act,
a certified copy of the judgment may be served upon the party against
whom the same is rendered, or upon the person or officer required thereby
or by law to obey the same; obedience thereto may be enforced by the
court; and after a final judgment of partition, the court shall have power
to enforce a severance of the possession. [Amendment approved April 2,
1866, 703.
9129. Sec. 214. In all cases other than for the recovery of money, the
judgment may be enforced or carried into execution after the lapse of five
years from the date of its entry, by leave of the court, upon motion, or by
37 Cal. 13.
judgment for that purpose founded on supplemental pleadings. [Amend
ment approved April 2, 1866, 704.
Property ex
9130. Sec. 219. The following property shall be exempt from execu
empt from
execution.
except as herein otherwise specially provided:
lOCal. 410. 15 tion,
First—Chairs, tables, desks and books, to the value of one hundred
Cal. 266. 22Cai.
666. 23Cal.86. dollars, belonging to the judgment debtor.
38 Cal. 383.
Second—Necessary household, table and kitchen furniture, belonging to
34 Cal, 305. 38
the judgment debtor, including stoves, stove pipe and stove furniture,
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wearing apparel, beds, bedding and bedsteads, and provisions actually
provided for individual or family use, sufficient for one month.
Third—The farming utensils or implements of husbandry of the judgment debtor, also two oxen, or two horses, or two mules, and their harness, four cows with their sucking calves, one cart or wagon, and food
for such oxen, horses, cows or mules, for one month; also, all seed, grain
or vegetables actually provided, reserved or on hand for the purpose of
planting or sowing, at any time within the ensuing six months, not ex
ceeding in value the sum of two hundred dollars.
Fourth—Tools or implements of a mechanic or artisan, necessary to
cariy on his trade; the instruments and chest of a surgeon, physician,
surveyor and dentist, necessary to the exercise of their profession, with
their scientific and professional libraries; the law libraries of attorneys
and counselors, and the libraries of ministers of the gospel.
Fifth—The cabin or dwelling of a miner, not exceeding in value the
sum of five hundred dollars; also, his sluices, pipes, hose, windlass, der
rick, cars, pumps, tools, implements and appliances necessary for carry
ing on any kind of mining operations, not exceeding in value the aggre
gate sum of five hundred dollars; and two horses, mules or oxen, with
their harness, and food for such horses, mules or oxen for one month,
when necessary to be used for any whim, windlass, derrick, car, pump or
hoisting gear.
Sixth—Two oxen, two horses, or two mules, and their harness, and one
cart or wagon, one dray or truck, one coupee, one hack or carriage, for
one or two horses, by the use of which a cartman, drayman, truckman,
huckster, peddler, hackman, teamster or other laborer habitually earns his
living, and one horse, with vehicle and harness or other equipments, used
by a physician, surgeon or minister of the gospel in making his profes
sional visits, with food for such oxen, horses or mules for one month.
Seventh—All fire engines, hooks and ladders, with the carts, trucks and
carriages, hose, buckets, implements and apparatus thereto appertaining,
and all furniture and uniforms of any fire company or department organ
ized under any law of this State.
Eighth—All arms, uniforms and accoutrements required by law to be
kept by any person.
Ninth—All court-houses, jails, public offices, and buildings, lots,
grounds and personal property; the fixtures, furniture, books, papers and
appurtenances belonging and pertaining to the court-house, jail and pub
lic offices belonging to any county of this State, and all cemeteries, pub
lic squares, parks and places, public buildings, town halls, markets, build
ings for the use of the fire departments and military organizations, and
the lot and grounds thereto belonging and appertaining, owned or held
by any town or incorporated city, or dedicated by such town or city to
health, ornament or public use, or for the use of any fire or military com
pany organized under the laws of this State; but no article or species of
property mentioned in this section shall be exempt from execution issued
upon a judgment recovered for its price or upon a mortgage thereon.
lenth—The earnings of the judgment debtor for his personal services
rendered at any time within thirty days next preceding the levy of execu
tion or levy of attachment, when it shall be made to appear by the debtor's
affidavit or otherwise that such earnings are necessary for the use of his
family residing in this State, supported wholly or part by his labor.
[Amendment approved March 25, 1870, 384.
9131. Sec. 236. The purchaser, from the time of the sale until a redemption, and a redemptioner, from the time of his redemption until another redemption, shall be entitled to receive from the tenant in possession, the rents of the property sold, or the value of the use and occupation thereof; provided, that when any rents or profits have been received
by the judgment creditor or purchaser, or his or their assigns, from the
property thus sold, preceding such redemption, the amounts of such rents
and profits shall be a credit upon the redemption money to be paid; and,
provided further, that if the redemptioner, before the expiration of the
time allowed for such redemption, shall make demand in writing of such
purchaser or creditor, or his or their assigns, for a written and verified
47
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statement of the amount of such rents and profits thus received, the
period for redemption shall be extended five days after such sworn state
ment shall be given by such purchaser or his assigns to such redemptioner; and, provided furtlier, that if such purchaser or his assigns shall, for a
period of one month from and after such demand, fail or refuse to give
such statement, such redemptioner may bring an action in any court of
competent jurisdiction, to compel an accounting and disclosure of such
rents and profits; and until fifteen days from and after the final deter
mination of such action, the right of redemption shall be extended to such
redemptioner. [Amendment approved March 1, 1870, 106; to take effect im
mediately.
[Chapter III of Title VII has not been amended.
TITLE Vm.
ACTIONS IN PARTICULAR CASES.

Action for debt,
or on mortgage.
9 Cal. 651. 16
Cal. 422. 21 Cal.
621. 22 Cal 125.
23 Cal. 623. 25
Cal. 348. 26 Cal.
586. 27 Cal. 271,
331,661. 28CaL
524.

Holder of
unrecorded
conveyance or
lien need not be
made a party.
30 Cal. 623. 31
Cal. 249. 33 Cal.
483. 34 Cal. 653.
38 Cal. 352.

Partition of
property.
23 Cal. 505. 26
Cal. 78. 602. 27
Cal. 336, 696. 29
Oal. 19, 255. 34
Cal. 412. 35 Cal.
561, 597.

Who need not
be made parties.
Lis pendens to
be filed in
recorder's office

CHAPTER I.
ACTIONS FOR THE FORECLOSURE OF MORTGAGES.
9132. Sec. 246. There shall be but one action for the recovery of any
debt or the enforcement of any right secured by mortgage upon real estate
or personal property, which action shall be in accordance with the provis
ions of this chapter. In actions for the foreclosure of mortgages, the court
shall have power, by its judgment, to direct a sale of the encumbered pro
perty, (or so much thereof as may be necessary,) and the application of
the proceeds of the sale to the payment of the costs of the court and ex
penses of the sale, and the amount due to the plaintiff; and if it appear from
the sheriff's return that the proceeds are insufficient, and a balance still
remains due, judgment shall then be docketed for such balance against
the defendant or defendants personally liable for the debt, and shall then
become a lien on the real estate of such judgment debtor as in other cases
on which execution may be issued. No person holding a conveyance
from or under the mortgagor of the property mortgaged, or having a lien
thereon, which conveyance or lien does not appear of recofd in the proper
office at the time of the commencement of the action, need be made a
party to such action: and the judgment therein rendered and the pro
ceedings therein had shall be as conclusive against the party holding such
unrecorded conveyance or lien as if he had been made a party to said
action, and shall in all respects have the same force and effect. [Amend
ment approved April 2, 1866, 704.
[Chapter II.: Actions for nuisance, waste and willful trespass in certain cases on real
property; and, Chapter III.: Actions to determine conflicting claims to real property, and
other provisions relating to actions concerning real estate, have not been the subject of
legislation.
CHAPTER IV.
ACTIONS FOR THE PARTITION OF REAL PROPERTY.
9133. Sec. 264. When several co-tenants hold and are in possession of
real property as parceners, joint tenants, or tenants in common, in which
one or more of them have an estate of inheritance, or for life or lives, or
for years, an action may be brought by one or more of such persons for a
partition thereof according to the respective rights of the persons inter
ested therein, and for a sale of such property, or a part thereof, if it ap
pear that a partition cannot be made without great prejudice to the own
ers. [Amendment approved April 2, 1866, 704.
9134. Sec, 266. No person having a conveyance of or claiming a lien
on the property, or some part of it, need be made a party to the action
unless such conveyance or lien appear of record. [Amendment approved
April 2, 1866, 704.
9135. Sec. 167. Immediately after filing the complaint in the district
court, the plaintiff shall file with the recorder of the county or of the sev
eral counties in which the property is situated, either a copy of such com
plaint or a notice of the pendency of the action, containing the names of
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the parties so far as known, the object of the action, and a description of
the property to be affected thereby. From the time of filing it shall be
deemed notice to all persons. [Amendment alqtroved April 2, 1866, 705.
9136. Sec. 270. The defendants who have been personally served
with the summons and a copy of the complaint, or who shall have
appeared without such service, shall set forth in their answers, fully and
particularly, the origin, nature and extent of their respective interests in
the property; and if such defendants claim a lien on the property by
mortgage, judgment or otherwise, they shall correctly state the original
amount and date of the same, and the true sum remaining due thereon; also;
whether the same has been secured in any other way or not ; and if secured ,
the nature and extent of such security, or they shall be deemed to have
waived their right to such lien. [Amendment approved April 2, 1866, 705.
9137. Sec. 272. Whenever, from any cause, it shall have become, in
the opinion of the court, impracticable or highly inconvenient to make a
complete partition in the first instance among all the parties in interest, it
shall be lawful for the court to first ascertain and determine the shares or
interest respectively held by the original co-tenants, and thereupon to
adjudge and cause a partition to be made, as if such original co-tenants
were the parties and sole parties in interest, and the only parties to the
action, and thereafter to proceed in like manner to adjudge and make,
partition separately of each share or portion so ascertained and allotted,
as between those claiming under the original tenant to whom the same
shall have been so set apart, or allow them to remain tenants in common
thereof, as they may desire. [Revised and amended; amendment approved
April 2, 1866, 705.
9138. Sec. 276. In making the partition the referees shall divide the
property and allot the several portions thereof to the respective parties,
quality and quantity relatively considered, according to the respective
rights of the parties as determined by the court, pursuant to the pro
visions of this chapter, designating the several portions by proper land
marks, and may employ a surveyor with the necessary assistants to aid
them. [Amendment approved April 2, 1866, 705.
9139. Sec. 278. The court may confirm, change, modify or set aside
the report, and, if necessary, appoint new referees. Upon the report
being confirmed, judgment shall be rendered that such partition be effectual forever, which judgment shall be binding and conclusive :
First—On all persons named as parties to the action, and their legal
representatives, who have, at the time, any interest in the property divided
or any part thereof, as owners in fee or as tenants for life or for years, or
as entitled to the reversion, remainder or the inheritance of such property,
or of any part thereof, after the determination of a particular estate there
in, and who by any contingency may be entitled to a beneficial interest in
the property, or who have an interest in any undivided share thereof as
tenants for years or for life.
Second—On all persons interested in the property who may be un
known, to whom notice shall have been given of the action for partition
by publication.
Third—On all other persons claiming from such parties or persons, or
either of them.
And no judgment shall be invalidated by reason of the decease of any
party before final judgment or decree; but such judgment or decree shall
be as conclusive against the heirs, legal representatives or assigns of such
decedent, as if such final judgment were entered before such decease.
[Amendment approved April 2, 1866, 705; superseded by amendment ap
proved March 30, 1868, 629.
9140. Sec. 280. The expenses of the referees, including those of a surveyor and his assistant or assistants, when employed, shall be ascertained
and allowed by the court, and the amount thereof, together with the fees
allowed by the court in its discretion to the referees, shall be apportioned
among the different parties to the action equitably. [Amendment ap
proved April 2, 1866, 706.
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9141. Sec. 304. When it appears that partition cannot be made
equal between the parties, according to their respective rights, without
prejudice to the rights and interests of some of them, and a partition be
ordered, the court may adjudge compensation to be made by one party to
another, on account of the inequality; but such compensation shall not
be required to be made to others by owners unknown, nor by an infant,
unless it shall appear that such infant has personal property sufficient for
that purpose, and that his interest will be promoted thereby. And in all
cases, the court shall have power to make compensatory adjustment
between the respective parties, according to the ordinary principles of
equity. [Amendment approved April 2, 1866, 706.
Chapter V.: Actions for the usurpation of an office or franchise; and Chapter VI.: of
actions against steamers, vessels and boats have not been the subject of additional lepslation.
TITLE IX.
OF APPEALS IN CIVIL ACTIONS.

Appeals.
9 Cal. 617. 8
Cal. 231. 8 Cal.
67. 12 Cal. 281.
31 Cal. 165. 23
Cal. 321. 24 Cal.
448. 26 Cal. 454.
28 Cal. 117, 417.
30 Cal. 21. 31
Cal. 208, 267.
32 Cal. 75, 160,
36 Cal. 553, 698.
38 Cal. 287, 424,
567.

Appeals from
district court to
supreme court.
7 Cal. 253. 0
Cal. 19. 17 Cal.
617. 24 Cal. 337,
448. 26 Cal. 653.
28 Cal. 321. 30
Cal. 629. 33 Cal.
893. 84 Cal. 78.

Appeal to stay
proceedings.
Attachment.
23 Cal. 252. 26
Cal.^335.

Undertaking.

CHAPTER I.
APPEALS IN GENERAL.
9142. Section 336. An appeal may be taken :
First—From a final judgment in an action or special proceeding com
menced in the court in which the same is rendered within one year after
the rendition of the judgment.
Second—From a judgment rendered on an appeal from an inferior court,
within ninety days after the rendition of such judgment.
Third—From an order granting or refusing a new trial ; from an order
granting or dissolving an injunction ; from an order refusing to grant or
dissolve an injunction ; from an order dissolving or refusing to dissolve
an attachment ; from any special order made after final judgment, and
from an interlocutory judgment in actions for partition of real property,
within sixty days after the order or interlocutory judgment is made and
entered in the minutes of the court. [Amendment approved April 2, 1866,
706.
CHAPTER II.
APPEALS TO THE SUPREME COURT FROM THE DISTRICT COURTS.
9143. Section 347. An appeal may be taken to the supreme court from
the district courts in the following cases :
First—From a final judgment entered in an action or special proceed
ing commenced in those courts, or brought into those courts from other
courts.
Second—From an order granting or refusing a new trial ; from an order
granting or dissolving an injunction ; from an order refusing to grant or
dissolve an injunction ; from an order dissolving or refusing to dissolve
an attachment ; from any special order made after final judgment, and
from such interlocutory judgment in actions for lmrtition as determines
the rights and interests of the respective parties, and directs partition to
be made. [Amendment approved April 2, 1866, 707.
9144. Sec. 353. Whenever an appeal is perfected as provided in the
preceding sections in this chapter, it shall stay all further proceedings in
the court below upon the judgment or order appealed from, or upon the
matters embraced therein ; and on appeal, and filing an appeal bond on
appeal from an order discharging an attachment, said attachment shall
not be dissolved, but shall remain in full force until the cause be disposed
of on appeal, but the court below may proceed upon any other matter
embraced in the action and not affected by the order appealed from. And
the court below may, in its discretion, dispense with or limit the security
required by said sections, when the appellant is an executor, administra
tor, trustee, or other person acting in another's right ; provided, that an
appeal shall not continue in force an attachment, unless an undertaking
be executed and filed on the part of the appellant, by at least two sure
ties, in double the amount of the debt claimed by him, that the appellant
372

PRACTICE ACT.
will pay all costs and damages which the respondent may sustain by rea
son of the attachment, in case the order of the court below be sustained ;
and unless, also, notice of the appeal be given within five days after serv
ice of the notice of the entry of the order appealed from, and such appeal
be perfected, and the undertaking in this section mentioned be filed with
in five days thereafter. [Amendment approved April 2, 1866, 707.
9145. Sec. 355. An undertaking on appeal shall be of no effect unless
it be accompanied by the affidavit of the sureties that they are each worth
the amount specified therein over and above all their just debts and liabili
ties, exclusive of property exempt from execution, except where the judg
ment exceeds three thousand dollars, and the undertaking is executed by
more than two sureties ; they may state in their affidavit that they are
severally worth amounts less than that expressed in the undertaking, if
the whole amount be equivalent to that of two sufficient sureties. The
adverse party, however, may except to the sufficiency of the sureties to
the undertaking or undertakings mentioned in sections three hundred and
forty-nine, three hundred and fifty, three hundred and fifty-one, and three
hundred and fifty-two, at any time within thirty days after the filing of
such undertaking ; and unless they or other sureties, within twenty days
after the appellant or appellants shall have 'been served with notice of
such exception, justify before a judge of the court below, a county judge,
or county clerk, upon five days notice to the appellant, execution of the
judgment or decree appealed from shall be no longer stayed ; and in all
cases where an undertaking is required on appeal, by the provisions of this
act, a deposit in the court below of the amount of the judgment appealed
from, and three hundred dollars in addition, shall be equivalent to filing
the undertaking, and in all cases the undertaking or deposit may be waived
by the written consent of the respondent. [Amendment approved April 2,
1866, 708.
chapter in.
Appeals to the supreme court from the county courts.
9146. Section 359. An appeal may be taken to the supreme court from a
final judgment of the county court:
Firstly—In an action of forcible entry and detainer; in an action to
prevent or abate a nuisance; in a proceeding in insolvency; in an action
wherein the legality of any tax, impost, assessment, toll, or municipal fine
is in question; and in any special case within the appellate jurisdiction of
the supreme court over which the legislature may require said county
court to exercise jurisdiction.
Secondly—From an order granting or refusing a new trial; from an order
granting or dissolving, or an order refusing to grant or dissolve an in
junction; and from any special order made after final judgment in the
cases in this section before enumerated. [Amendment approved April 2,
1866, 846.
9147. Sec. 360. Security shall be given upon such appeals in the same
manner, to the same extent, and with the same effect, as in appeals to the
supreme court from the district court from judgments or orders of a sim
ilar character, and like justification on the part of the sureties may be re
quired. [Amendment approved April 2, 1866, 847.
[Chapter IV. : Appeals to the district courts from the probate courts; and Chapter V. :
Appeals to the county courts from justices' and recorders' courts, have not been the subj ect of additional legislation.
TITLE X.
MISCELLANEOUS PROCEEDINGS.
[This entire title, consisting of five chapters, has been unaffected by subsequent legis
lation, with the exception of the following additional act, in relation to the compromise
of a debtor.
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TITLE XI.
OF WITNESSES AND OF THE MANNER OF OBTAINING EVIDENCE.
CHAPTEE I.
OF WITNESSES .
[Section 395 repealed April 2, 1870, 662.
9148. Section 403. The subpoena shall be issued as follows :
First—To require attendance before a court, or at the trial of an issue'
therein, it shall be issued under the seal of the court before which the
attendance is required, or in which the issue is pending.
Second—To require attendance out of the court before a judge, justice,
or other officer authorized to administer oaths, or take testimony in any
matter under the laws of this State, it shall be issued by the judge, jus
tice, or any other officer before whom the attendance is required.
Third—To require attendance before a commissioner appointed to take
testimony by a court of a foreign country, or of the United States, or of
any other State in the United States, or of any other district or county
within this State, or before any officer or officers empowered by the laws
of the United States to take testimony, it may be issued by any judge or
justice of the peace in places within their respective jurisdiction, with
like power to enforce attendance, and upon certificate of contumacy to
said court to punish contempt of their process as such judge or justice
could exercise if the subpoena directed the attendance of the witness be
fore their courts in a matter pending therein. [Amendment approved April
2, 1866, 708.
[Titles XII. and XIII. have been unaffected by subsequent legislation.
TITLE XTV.
OF COSTS.

When costfl
9149. Section 495. Costs shall be allowed of course [ cause j, to the
allowed to
plaintiff, upon a judgment in his favor, in the following cases :
plaintiff.
18 Cal. 339. 30
First—In an action for the recovery of real property.
Cal. 647. 33 Cal.
Second—In an action to recover the possession of personal property,
310.
where the value of the property amounts to three hundred dollars, or
over, such value shall be determined by the jury, court or referee by
whom the action is tried.
Third—In an action for the recovery of money or damages, where
plaintiff recovers three hundred dollars or over.
Fourth—In a special proceeding in the nature of an action.
Fifth— In an action which involves the title or possession of real estate
or the legality of any tax, impost, assessment, toll or municipal fine.
[Amendment approved February 10, 1870, 65, superseding amendment ap
proved April 2, 1866, 847.
Apportionment
9150. Sec. 498. In other actions than those mentioned in section four
of costs.
5 Cal. 267. 6
Cal. 286. 17 Cal. hundred and ninety-five, costs may be allowed or not; and if allowed,
336. 20 Cal. 80. may be apportioned between the parties on the same or adverse sides in
the discretion of the court; but no costs shall be allowed in an action
for the recovery of money or damages when the plaintiff recovers less
than three hundred dollars, nor in an action to recover the possession of
personal property when the value of the property is less than three hun
dred dollars. [Amendment approved April 2, 1866, 847.
[Title XV. has been unaffected by late legislation.
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TITLE XVI.
OF PROCEEDINGS IN CIVIL CASES IN JUSTICES' COURTS.
CHAPTEB I.
OF THE PARTIE8 AND THE TIME AND PLACE OP COMMENCING ACTIONS.
9151. Section 535. No person shall be held to answer to any summons summons from
issued against him from a justice's court, in a civil action, in any township ij6^ soT""*"'
or city other than the one in which he shall reside, except in the cases
following:
First—When there shall be no justice's court for the township or city in 84 M. 326.
which the defendant may reside, or no justice competent to act on the
case.
Second—When two or more persons shall be jointly or jointly and sev
erally bound in any debt or contract, or otherwise jointly liable in the
same action, and reside in different townships or different cities of the
same county, or in different counties, the plaintiff may prosecute his ac
tion in a justice's court of the township or city in which any of the debtors
or other persons liable may reside.
Third—In cases of injury to the person, or to real or personal property,
the plaintiff may «prosecute his action in the township or city where the in
jury was committed.
Fourth—Where personal property, unjustly taken or detained, is claimed,
or damages therefor are claimed, the plaintiff may bring his action in any
township or city in which the property may be found, or in which the
property was taken.
Fifth—When the defendant is a non-resident of the county, he may be
sued in any township or city wherein he may be found.
Sixth—When a person has contracted to perform any obligation at a
particular place, and resides in another county or in a township or city of
the same county, he may be sued in the township or city in which
such obligation is to be performed or in which he resides; and for the
purpose of justices' courts' jurisdiction under this clause, the township or
city in which the obligation is incurred shall be deemed to be the township
or city in which it is to be performed, unless there is a special contract to
the contrary.
Seventh—When the foreclosure of a mortgage or the enforcement of a
lien upon personal property is sought by the action, the plaintiff may sue
in the township or city where the property is situated.
Eighth—Any person or persons residing in the city of San Francisco
may be held to answer to any summons issued against him or them from
the court of a justice for any township within the corporate limits of the
city of San Francisco, in any action or proceeding whereof justices of the
peace of the city or county of San Francisco have or may have jurisdiction
by law; provided, nothing herein contained shall be construed to allow
any justice of said city or county to hold a court in any other township
than the one for which he shall have been elected. [Amendment approved
March 30, 1868, 551; took effect immediately.
[Nothing in the amendatory act of 1868, 550, shall be construed to preclude the bring
ing of actions in justices' courts of this State against any party or parties residing out of
the State. Act approved March 30, 1868, 500, $5.
9152. Section 537. Justices' courts shall have jurisdiction of an action
and the persons of the parties thereto, upon the voluntary appearance of
the parties without summons, and without regard to their residences or
the place where the cause of action arose or the subject matter of the ac
tion may exist. The plaintiff may commence an action by summons,
either in the township or city where the contract was by its terms to be
performed, or in which the defendant resides, as he may elect. [Amendmerit approved April 2/1866, 709.
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CHAPTER II.
SUMMONS, ABBEST, ATTACHMENT AND CLAIM OF PEBSONAL PROPEBTY.
9153. Section 538. Actions in justices' courts shall be commenced by fil
Actions, how
commenced.
ing a copy of the account, note, bill, bond or instrument upon which the
action is brought, or a concise statement, in writing, of the cause of ac
tion, and the issuance of a summons thereon, within one year after the
filing of the same, or by the voluntary appearance and pleadings of the
parties without summons; in the latter case the action shall be deemed
commenced at the time of appearance. [Amendment approved April 2,
1870, 637.
When defend
9154. Sec. 541. The time in which the summons shall require the de
ant to answer
complaint.
fendant
to appear and answer the complaint, shall be as follows:
2a Cal. 91.
First—If the plaintiff and defendant reside within the township when
the action is brought, within ten days after the service thereof.
34 Cal. (US.
Second—If the plaintiff and defendant reside out of the township but
within the county where the action is brought, within five days after the
service thereof.
8 Cal. 339.
Third—If the plaintiff reside 6ut of the township where the action is
brought and the defendant resides in said township, within three days
after the service thereof.
Fourth—If the defendant reside out of the county or township in which
the action is brought and the plaintiff resides in said township, within
fifteen days after the service thereof.
The defendant may appear in the action by demurrer or answer at any
time after service of summons upon him, and shall notify the plaintiff, by
written notice, of such appearance. If any of the defendants shall fail to
answer or appear in the action within the time prescribed in the summons,
If defendants such default shall be entered by the justice in his docket. If all of the
fail to answer. defendants shall fail to appear or answer within the time prescribed in the
summons, the justice shall thereupon enter judgment against them for the
amount demanded in the summons, where the action is brought upon a
contract for the direct payment of money; and in all other cases shall
hear the proofs, and give judgment in accordance with the pleadings and
When trial may proofs. Where all the defendants served with process shall have ap
be postponed.
peared, or some of them have appeared and the remaining defendants
have made default, the justice may proceed to try the cause, or, upon
good cause shown by either party, may fix the day for trial on any sub
sequent day not more than ten days thereafter. [Amendment approved
March 30, 1868, 550; took effect intmedialety.
[Nothing in the amendatory act of 1868, 550, shall be construed to preclude the bring
ing of actions in justices' courts of this State against any party or parties residing out of
this State; act approved March 30, 1868, 550, $5.

if either party
fail to appear.

CHAPTER III.
PLEADINGS AND THIAL.
9155. Section 586. If either party shall fail to appear at the time fixed
fQv trj^ or at £ue time to which the trial has been adjourned, the trial may
proceed at the request of the adverse party, and judgment shall be ren
dered in conformity with the pleadings and proofs. [Amendment approved
March 30, 1868, 552; took effect immediately.
[Nothing in the amendatory act of 1866, 550, shall be construed to preclude the bring
ing of actions in justices' courts in this State against any party or parties residing out of
the State; act approved March 30, 1868, 550, $ 5.
Chapter IV. : Judgment and Execution, has been unaffected by late legislation.

CHAPTER V.
GENERAL PKOVISIONS.
Ftlxpfriuon8'
9156. Section 607. It shall be the duty of every justice of the peace,
of term.
upon the expiration of his term of office, to deposit with his successor his
official dockets and all papers filed in his office, as well his own as those
of his predecessors, or any other which may be in his custody, to be kept
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as public records. If the office of a justice become vacant, by his death v^ncy.
or removal from the township or city, or otherwise, before his successor is
elected and qualified, the docket and papers in possession of such justice
shall be deposited in the office of some other justice in the township, to
be by him delivered to the successor of said justice; and while in his pos
session he may issue execution on a judgment, there entered and unsatis
fied (may make all orders in proceedings supplemental to execution, and
may file notices and undertakings on appeal, and may take the justifica
tion ot the sureties, and on the filing of the undertaking on appeal, order
stay of execution), in the same manner and with the same effect as the
justice by whom the judgment was entered might have done. If there be
no other justice in the township, then the docket and papers of such jus
tice shall be deposited in the office of the county clerk of the county, to be
by him delivered to the successor in office of the justice. [Amendment
approved March 9, 1870, 223.
9157. Sec. 613. The justice may, at the request of a party, on good ^mmonl'66
cause being shown therefor under oath, but not otherwise, specially de
pute any discreet and responsible person of suitable age, and not inter
ested in the action, or related to such justice or party, to serve a sum
mons or execution, with or without an order to arrest the defendant, or
with or without a writ of attachment. The said justice shall be liable on
his official bond for all official acts of the person so deputed; such deputa
tion shall be in writing on the process and shall state the reason thereof.
[Amendment approved March 31, 1866, 467; took effectfrom passage.
[Title XVII has not been affected by late legislation.
TITLE XVin.
MISCELLANEOUS PROVISIONS.
COSTS IN STATE ACTIONS.
Amendment to An Act concerning suits wherein the State is a party, approved March
28, 1864, 261.
Approved February 3, 1866, 49.
9158. Section 3. In any civil action or proceeding wherein the State or state need not
the people of the State is a party plaintiff, or wherein any officer of the "reP,>' fees.
State on its behalf or in his official capacity, or a county, is a party plain
tiff or defendant, sh#riffs, county clerks, the supreme court clerk, and all
other officers, and all persons required by law to perform services in any
such action or proceedings, shall perform such services for the State, or
the people of the State, or any State officer acting on behalf of the State
or in his official capacity, or a county, without requiring payment of his
fees therefor in advance; but all such fees, and the costs accruing for said
services, whenever allowable, shall become a charge against the State or
county, as the case may be, and shall be audited and allowed as other de
mands; provided, that in any action or proceeding brought or had for the
collection of any delinquent taxes, assessments, or liens, no officer shall
be entitled to charge, claim, demand, or receive from the county or State
any fees or compensation whatsoever for any services rendered by him in
any such action or proceeding.
Sec. 2. This act shall take effect from and after its passage.
APPEALS.
Repeal of section two of An Act to regulate appeals in this State, approved May 20,
1861, 589.
[Sections one to eleven, inclusive, contain amendments to the civil practice act, and
will be found above.
9159. Sec. 12. Section two of an act entitled an act to regulate appeals
in this State, approved May twentieth, eighteen hundred and sixty-one,
is hereby repealed as to all proceedings which may be had after this act
takes effect. [Repeal approved April 2, 1866, 843.
[The section repealed had reference to exceptions and settlement thereof on trial by
the court.
48
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SUPPLEMENTAL ACTS.
APPEAL.
An Act to provide for the settlement of statements on appeal and on motion to set
aside reports of commissioners in certain cases.
Approved March 9, 1870, 327.
Commissioners
9160. Section 1. In all cases wherein commissioners have been hereto
to file evidence. fore appointed and have not yet reported, or shall be hereafter appointed
to assess compensation for the taking of private property for public uses,
such commissioners shall file with their report all the evidence taken by
and before them, and shall certify that fact to the court.
Compensation,
9161. Sec. 2. Such commissioners shall also, as far as practicable,
bow a
assess compensation for each piece of land taken, and for each source of
damage, separately; and shall, on request of either party, state the prin
ciple upon which such compensation is assessed, and shall note such ex
ception as shall be taken by any party, and certify the same with the
evidence.
Motion to eet
9162. Sec. 3. Any party may within ten days after service of written
Hide.
notice of the filing of such report, file a motion to set aside the same; and
the entire report of the commissioners, including the testimony and ex
ceptions, shall be deemed a statement on such motion, and may be used
and read thereon.
Appeal.
9163. Sec. 4. Any party deeming himself or itself aggrieved by any
order of the district court, denying or allowing such motion, may appeal
to the supreme court; and such appeal shall be taken, in all respects, as
from an order sustaining or denying a motion for a new trial, except as
provided in section five hereof.
Statement
9164. Sec. 5. Any motion made in such inferior court to set aside such
on appeal.
report shall state the points upon which the mover will rely; and
the party appealing shall file his statement on appeal within twenty
days after receiving written notice of the decision of such motion, wherein
he shall state the points upon which he or it will rely on the appeal, with
so much of the evidence as shall be necessary to the full hearing of such
points. And if such statement shall not be agreed to, the judge shall
settle the same, using the evidence as reported by tb.e commissioners for
that purpose.
Sec. 6. This act shall take effect from and after its passage.

Compromise
tn be in
wntiug.

If brought
under Spanish
or Mexican
grants of
exterior
boundaries
larger than
the claim
conlirined.

ACCOED AND SATISFACTION—DISCHARGE OF INDEBTEDNESS.
An Act for the relief of debtors.
Approved February 1, 1868, 31.
9165. Section 1. By agreement between creditor and debtor, a less sum
than the whole amount may be paid and received in full payment and
discharge of any indebtedness, if such agreement be clearly manifested by
a receipt or instrument, in writing, signed by such creditor.
Sec. 2. This act shall take effect immediately.
EJECTMENT UNDER MEXICAN AND SPANISH GRANTS.
An Act providing for the determination of actions for the recovery of the possession of
lands and tenements, for rents and profits growing out of the same, and for damages for
the withholding thereof in certain cases.
Approved April 2, 1866, 772.
9166. Section 1. In all actions pending or which shall hereafter be
commenced for the recovery of the possession of any lauds or tenements,
or for damages for the withholding of any such lands or tenements, or for
the issues and profits growing out of any such lands or tenements, if it
shall be admitted by the pleadings or by the stipulation of the parties, or
if it shall appear from the evidence introduced on the trial in such action
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that the plaintiffs right to recover the possession of the lands or tene
ments, or to recover damages for the use and occupation, or for the rents
and profits thereof, rests and depends upon the title to said lands and
tenements held by plaintiff under and by virtue of any Spanish or Mexi
can grant, and if it shall in like manner be admitted or made to appear
from the evidence, or from the verdict of a jury, or the finding of the
court, as in this act provided, that such Spanish or Mexican grant has
been finally confirmed by the United States board of land commissioners,
or by the United States courts, for a specified quantity of land to be lo
cated within exterior boundaries embracing more land than was confirmed
to the claimants, and that such Spanish or Mexican grant has not been
finally surveyed or located under and in pursuance of the laws of congress
in relation to the survey of private land claims, then and in that case the
court in which such action is pending or may be commenced shall, by an
order entered on its minutes in such action, direct that all proceedings
therein be stayed, and all proceedings in such action shall thereafter be
stayed and suspended until a final survey of such grant shall be made in
accordance with the laws of the United States; and upon such survey be
ing made, the defendant in such action shall be permitted to amend his
answer so as to set forth the facts, showing in what manner the premises
in dispute have been affected by the survey, and the defendant shall be
allowed to prove upon the trial how the premises in controversy are situ
ate with reference to the final survey; and the rights of the parties in such
action shall be determined as if such final survey had been made at the
time of the commencement of the action; provided, that the court in which
such action is pending may, when it shall be made to appear necessary,
upon such terms as may be just, by order, restrain the defendant from
committing waste on the premises in dispute during the pendency of such
action.
9167. Sec. 2. In all actions now pending or which shall hereafter be
commenced for the recovery of the possession of any lands, or for damages for the withholding thereof, or for use and occupation of the same
the defendant may file his answer, alleging affirmatively that the premises
in dispute are embraced in or claimed to be included within the exterior
boundaries of a Spanish or Mexican grant, naming such grant, and that
such grant has been confirmed by the United States board of land com
missioners, or the United States courts, for a specified or less quantity of
land to be located within exterior boundaries embracing more land than
was confirmed to the claimants, that the land confirmed to the claimants
under such Spanish or Mexican grant has not been finally surveyed or lo
cated, and as the plaintiff's right to the recovery of the premises in con
troversy or to recover damages for the use and occupation thereof is
derived from and under said grant; and unless the plaintiff shall file
his replication denying such affirmative allegations in the defendant's
answer as aforesaid within ten days after service on him or his attor
ney of a copy of the defendant's answer, then said affirmative allega
tions in defendant's answer made as in this act provided shall be
deemed and be taken to be true, and the court shall make an order stay
ing proceedings as provided in the first section of this act. If, however,
the plaintiff shall file his replication denying the affirmative allegations in
defendant's answer, the trial of the cause shall proceed as in other cases,
And if tried by the court without a jury, the judge shall find the facts
from the evidence upon each of the affirmative allegations in defendant's
answer, made as provided in this act. And if the cause shall be tried by
a jury, the court shall instruct the jury to find a special verdict upon all the
issues raised upon affirmative allegations in the defendant's answer. And
if such affirmative allegations in the defendant's answer be found by the
judge or jury trying the said issues to be true, the plaintiff shall be liable
for the costs of such trial. And all proceedings in said action shall be
stayed and suspended as provided in the first section of this act, and the
cause shall stand as to all subsequent proceedings as if no trial had been
had. If, however, upon such trial the affirmative allegations in defend
ant's answer are found to be untrue, the trial of the cause shall proceed as
in other cases.
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9168. Sec. 3. The provisions of this act shall not apply to actions for
the recovery of lands or tenements, or for damages for the withholding
thereof, wherein the plaintiffs right to recover against the defendant does
not depend upon title derived under a Mexican or Spanish grant, or when
neither such grant nor the decree of confirmation thereof shall be offered
in evidence, used or relied on by the plaintiff in establishing his right to
recover against the defendant, nor to actions in which both parties claim
title derived from Mexican or Spanish grants, nor to actions affecting
parts of Spanish or Mexican grant land confirmed in subdivisions, nor to
any case where the person demanding a continuance thereof is not a bonafide settler upon the land in litigation, and actually dwelling thereon;
and in all cases where a continuance is obtained of any action or proceed
ing under the provisions of this act, the party obtaining the same shall
give to the adverse party such bond for the payment of rents and damag
es, if he finally recover, as the court shall decree.
Sec. 4. This act shall take effect and be in force from and after its
passage.
EXECUTION.
An Act concerning the libraries of Federal and State judges.
Approved March 17, 1866, 271.
9169. Section 1. The law libraries of Federal and State judges of courts
of record shall be exempt from execution in all cases except upon a judg
ment recovered for the purchase money thereof or upon a mortgage
thereon.
An Act to exempt certain property from execution.
Approved March 12, 1868, 126.
9170. Section 1. The books, papers, maps and diagrams of a person en"
gaged in searching records and making abstracts of titles, used in such
business, shall be exempt from execution in all cases, except upon a judg
ment recovered for the purchase money thereof, or upon a mortgage
thereon.
Sec. 2. This act shall take effect and be in force from and after its pas
sage.
An Act to exempt certain property named herein from execution.
Approved March 28, 1868, 600.
9171. Section 1. No money, benefit, right, privilege or immunity ac
cruing or in any manner whatever growing out of any life insurance on the
life of the debtor made in any insurance company incorporated under the
laws of this State shall be subject to levy under attachment or execution,
or under any original, mesne or final process whatever against such debt
or, or to be taken, sequestered or reached by any proceeding supplement
ary to execution or other like proceeding; provided, however, this exemp
tion sball not extend beyond such moneys, benefits, rights, privileges and
immunities as have been or might have been secured by the payment of
an annual premium not exceeding five hundred dollars.
Sec. 2. This act shall take effect upon its passage.
QUIETING TITLE.
An Act to expedite the settlement of titles to lands held under a common source of title.
Approved March 14, 1868, 158.
9172. Section 1. Any two or more persons claiming any estate or in
terest in lands under a common source of title, whether holding as tenants
in common, joint tenants, copartners, or in severalty, may unite in an
action against any person claiming an adverse estate or interest therein,
for the purpose of determining such adverse claim, or of establishing such
common source of title, or of declaring the same to be held in trust, or of
removing a cloud upon the same.
Sec. 2. This act shall take effect immediately on its passage.
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TRAITORS AND ALIEN ENEMIES.
Repeal of the Act to exclude traitors and alien enemies from the courts of justice in
civil cases, approved April 25, 1863, 566.
Approved January 17, 1868, 8.
9173. Section 1. An act entitled an act to exclude traitors and alien Repealing aot.
enemies from the courts of justice in civil cases, approved April twentyfifth, eighteen hundred and sixty-three, and all acts supplemental thereto
and amendatory thereof, are hereby repealed.
Sec. 2. This act shall be in force from and after its passage.
[The Act supplementary and amendatory to the act of 1863, limiting its operation to
attorneys and counselors at law, approved April 2, 1866, 853, is included in the above
repeal.

fmxttx 0f State.
Amendment to An Act to create the office of State printer and define the duties and
compensation thereof, passed May 1, 1854, 142.
Approved April 2, 1866, 805.
9174. Section 9. There shall be printed of the laws, resolutions and £,u™ge„f°£,
memorials of each session of the legislature one thousand six hundred and e?c.,<to°be
eighty copies in English, and of such laws, resolutions and memorials as Prlnted.
may be designated by the legislature for publication, two hundred and
forty copies in Spanish. Of the journals of the senate and assembly
there shall be printed four hundred and eighty copies, in one volume or
two, as may be required by the size thereof; provided, that the appendices
to the journals of both houses shall be printed in one volume, and that
the same matter shall not be twice printed therein; provided further, that
all printing ordered under the provisions of this act shall be executed
within the State of California.
Sec. 2. This act shall take effect immediately.
[An Act relative to the publication of official reports, 1870, 359.

An Act supplemental to an act for the government of the State prison convicts and
to provide for the location of a branch prison, approved April 24, 1858, 259.
Approved March 30, 1868, 627.
9175. Section 1. It shall be the duty of the board of State prison di- site to be
rectors of this State, on or before the first day of July, a. d. eighteen located.
hundred and sixty-eight, to make the selection and location of the site
for a branch State prison, and to cause a good and sufficient deed of the
land so selected to be made to the State of California, as provided for in
section six of the act to which this is supplemental. Said site and loca
tion shall be made either in the township of Eocklin, in Placer county, or
on the lands offered to the State by the Natoma water and mining com
pany, in Granite Township, Sacramento county, as said board shall deter
mine, selecting between those sites the place which offers the greatest
advantages for prison purposes.
Sec. 2. All acts and parts of acts in conflict with the provisions of this
act are hereby repealed.
Sec. 3. This act shall take effect immediately.
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An Act concerning the insane convicts at the State prison.
Approved March 12, 1868, 14I .
The people of the Slate of California, represented in senate and assembly,
do enact as follows :
<?Mneto,been
91*76. Section 1. Whenever the physician, warden and captain of the
sent to asylum, yard, of the State prison, after an examination, are of opinion that any
convict is insane, it shall be their duty to certify under oath that the
charge be correct; and it shall be their duty to send a certificate to that
effect to the governor of the State ; and the governor is hereby authorized,
at his own discretion, to order the removal of said convict to the insane
asylum at Stockton; provided, that so soon as the authorities in said in
sane asylum shall ascertain that such person is not insane, they shall im
mediately notify the warden of the State prison of that fact, and there
upon the warden shall cause said prisoner to be at once returned to the
State prison ; provided, his term of imprisonment shall not have already
expired. All acts and parts of acts, so far as the same conflict with the
provisions of this act, are hereby repealed.
Sec. 2. This act shall take effect immediately.

AMENDMENTS TO GENERAL ACT.
Amendments to An Act to regulate the settlement of the estates of deceased persons ;
passed May 1, 1851, 448.
CHAPTER I.
OF THE PROOF OF WILLS.
Notice of time
9177. Section 13. When any will shall have come into the possession
for proving
wills.
of the probate court, and a petition for the probate thereof and for the
issuance of letters testamentary or letters of administration, with the will
22 Cal. 66.
annexed shall have been lfiled, the court or judge shall appoint a time
39 Cal. 550.
for proving it, which shall not be less than ten nor more than thirty days,
and shall cause notice to be given thereof by the clerk by publication in
some newspaper, if there is one printed in the county, if not, by notices
posted in three public places in the county. If the notice is published
in a weekly newspaper, it shall appear therein on at least three different
days of publication, and if in a newspaper published oftener than once
a week, it shall be so published that there shall be at least ten days from
the first to the last day of publication, both the first and the last day be
ing included. If the notice is by posting, it shall be given at least ten
days before the hearing. [Amendment approved April 2, 1866, 765.
If will con
9178. Sec. 20. If any person appear and contests the will, he shall file
tested.
a statement, in writing, of the grounds of his or her opposition. When
10 Cal. «5. 34 any issue or issues of facts shall be joined in the probate courts respect
Cal. 687. 35 Cal. ing the competency of the deceased to make a last will and testament, or
510.
respecting the execution by the deceased of such last will and testament
under restraint or undue influence or fraudulent representation, or for any
other cause affecting the validity of such will, such issue or issues shall, at
the request in writing of either of the parties interested, be tried by a jury,
to be impanelled by the probate court, as hereinafter provided; and if a
jury trial be not demanded, as in this section provided, the said issues
When jury trial shall be tried and determined by the probate court. When a jury trial
demanded.
shall be demanded, a request in writing therefor shall be filed with the
clerk of the probate court at least three days before the day set for the
trial of the issues in the probate court. Issues shall be deemed joined by
the filing of the grounds of opposition, as aforesaid, with the clerk of the
probate court. Such issue or issues of fact shall be made up and tried in
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the same manner as is or may be provided by law for the trial of issues of
fact in other cases; and upon determination of such issue or issues of fact, special verdict
the jury trying the same shall render a special verdict thereon. And to be rendered
>J
..11.
*
•
•# . * - i • n
i j
. . upon each issue.
whenever a trial by jury of any issue of fact joined in the probate court in
the manner provided in this act shall be demanded in writing, as in this
section provided, it shall be the duty of the probate court to cause to be
summoned and impanelled a jury for the trial of such issue or issues of
fact. Such jury shall be summoned and impanelled by the probate
court in the same manner as is provided for by law for summoning and
impanelling trial juries in the county courts of this State for the trial of
civil actions, for the trial of such issues or issue of fact, and at such time
as the court shall direct. The trial shall be had as in other civil cases;
and upon determining such issue or issues of fact, the jury trying the
same shall render a special verdict upon each of the issues submitted to
them; and the probate court shall proceed to admit said will to probate,
or not, according to the facts found and the law; and a new trial may be
had, and also appeal taken from such trial, verdict and judgment, as in
other civil cases; and the act regulating proceedings in civil cases in the
courts of justice in this State, when not inconsistent with or repugnant to
the provisions of this act, shall be applicable to and govern the practice
on trials of issue of fact by jury in the probate court, provided for in this
act. [Amendment approved March 30, 1868, 628; took effect immediately.
LETTERS TESTAMENTARY AND OF ADMINISTRATION.
9179. Sec. 56. When any unmarried woman, who shall have been ap
pointed administratrix, shall marry, her marriage shall extinguish her
authority. Administration shall not be granted to a [or] at the request of a
married woman. [Amendment approved April 2, 1870, 636; took effectfrom
passage, superseding amendment approved April 2, 1866, 765.
9180. Sec. 57. If any person entitled to administration shall be a minor,
administration may be granted to his or her guardian or to any other per
son entitled to the issuance of letters of administration, in the discretion
of the court. [Amendment approved April 2, 1870, 636; took effect from
passage.
9181. Sec. 67. When letters of administration have been granted to any
other person than the surviving husband or wife, the child, the father,
mother, brother or sister of the intestate, any one of them may obtain the
revocation of the letters and shall be entitled to the administration, by
presenting to the probate court a petition praying the revocation, and that
letters of administration may be issued to him or her. [Amendment ap
proved March 26, 1870, 400; took effect immediately.
9182. Sec. 70. The surviving husband or wife, where letters of admin
istration have been granted to a child, to the father, to a brother, or to a
sister of the intestate, or any of such relatives, when letters have been
granted to any other of them, may assert his or her prior right, and ob
tain letters of administration, and have the letters before granted revoked
in the manner prescribed in the three preceding sections. [Amendment
approved March 26, 1870, 400; took effect immediately.
9183. Sec. 104. When any petition shall be filed in the probate court
praying for the admission to probate of any will, or for the granting of
letters testamentary or of adminstration, or when proceedings have been
commenced and are pending in the probate court in relation to the settle
ment of an estate, and the presiding judge of said court shall be disquali
fied to act from any of the causes mentioned in the preceding section, or
from any cause whatever, it shall be the duty of such judge, either upon
his own motion or on the motion of any person interested in the estate,
to make an order transferring the proceeding to the probate court of an
adjoining county; and the clerk of the court ordering the transfer shall
transmit to the clerk of the court to which the proceeding is transferred a
certified copy of the order, and also all the papers on file in his office in said
proceeding; and thereafter the probate court to which the said proceed
ing shall have been transferred shall be clothed with the same authority
and jurisdiction over the estate and all matters relating to the adminis383

Marriage to
extinguish
authority.

When person
entitled to
administer is a
minor.

Revocation of
letters of
administration.

Prior rights.

Judge being
disqualified,
proceedings to
bo transierred.

9184-9186
provUo.

inventory.

PROBATE ACT.
tration thereof, as if the proceeding had been originally commenced
therein; provided, that the transfer of a proceeding from one court to
another, as provided for in this section, shall not affect the right of any per
son to letters testamentary or of administration on the estate transferred,
but the same persons shall be entitled to letters testamentary or of adminis
tration on the estate in the same order in which they would have been en
titled had the proceeding not have been transferred ; and, providedfurther,
that if before administration shall be closed of any estate which shall have
been transferred from one county to another by reason of the disqualifica
tion of the judge as aforesaid, another person shall have been elected or ap
pointed and qualified as probate judge of the county wherein such proceed
ing was originally commenced, and such judge is not disqualified to act in
the settlement of the estate, and the causes for which the proceeding was
transferred no longer exist, any person interested in the estate may have
the proceeding removed back to the court from which it was originally
transferred, and for such purpose may file a petition setting forth the
facts, and move the court to transfer the proceeding back to the court
where it was originally commenced; and if it shall satisfactorily appear to
the court that the causes for which the proceeding was. transferred no
longer exist, and that the probate judge of the county where the proceed
ing was originally commenced is not disqualified to act in the matter of
said estate at the time such motion is made, and that the convenience of
parties interested would be promoted by such change, the judge shall
make an order transferring the proceeding back to the probate court where
it was originally commenced; and the clerk of the court ordering the
transfer shall transmit to the clerk of the court in which the proceeding
was originally commenced a certified copy of the order, and also all the
original papers on file in his office in said proceeding; and the court
where the proceeding was originally commenced shall thereafter have
jurisdiction and power to make all necessary orders and decrees to close
up the business of the administration of the estate. [Amendment approved
March 20, 1866, 328; took effect from passage.
OF THE INVENTORY AND COLLECTION OF EFFECTS OF DECEASED.
9184. Section 108. The inventory shall also contain an account of all
moneys belonging to the deceased which shall have come to the hands of
the executor or administrator, and if none shall have come to his hands,
the fact shall be so stated in the inventory. If the whole estate consists
of money there need be no appraisement, but an inventory shall be made
and returned, as in other cases. [Amendment approved April 2, 1866, 7G5.

OF THE PROVISION FOE THE SUrPORT OF THE FAMILY.
Property set
9185. Section 121. Upon the return of the inventory, or at any sub
apart.
8 Cal. 509. 14 sequent time during the administration, the court or probate judge may,
Jos' *35Ca?3ia' of uis own motion or on application, set apart for the use of the husband
35 0»i. 323. ' or wife, or the minor child or children, of the deceased, all personal
property which is by law exempt from execution, and the homestead, as
designated by the general homestead law, or by section one hundred and
twenty-four of this act. [Amendment approved March 16, 1868, 172; took
effect from passage, superseding the amendment approved April 2, 1866, 850.
sale of real
' ,,at'

SALES OF PROPERTY BT EXECUTORS AND ADMINISTRATORS.
9186. Section 161. If it shall appear to the court that it is necessary to
sell a part of the real estate, and that by a sale of such part the residue of
the real estate or some specific part thereof would be greatly injured, or
diminished in value, or subjected to expense, or rendered unprofitable, or
that after any such sale any such residue would be so small in quantity or
value, or would be of such a character with reference to its future dispo
sition among the heirs or devisees as clearly to render it for the best
interest of all concerned that the same should be sold, the court may
authorize the sale of the whole estate, or of any part thereof as may be
necessary and for the best interest of all concerned. And the court may
confirm such sale of the whole estate or of a specific part thereof; pro
vided, the necessity or expediency of such sale, as already defined in this
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section, be set forth in the return of sale, and be established on the hear
ing; and the sale so confirmed shall be valid. [Amendment approved April
2, 1866, 765.
9187. Sec. 166. 'When a sale is ordered, and is to be made at public Kotice of sale,
auction, notice of the time and place of holding the same shall be posted
up in three of the most public places in the county in which the land is
situated, and shall be published in a newspaper, if there be one printed
in the same county, and if there be none, then in such paper as the court
may direct, for three weeks successively next before such sale, in which
notice the lands and tenements to be sold shall be described with common
certainty. [Amendment approved April 2, 1866, 765.
9188. Sec. 167. Such sale at public auction shall be made in the county Time and place,
where the land is situated, but when the tract of land is situated in two or
more counties, it may be sold in either of said counties. The sale shall be
made between the hours of nine o'clock in the morning and the setting
of the sun on the same day, and shall be made on the day named in the
notice of sale, unless the sale shall be adjourned as provided by law.
[ Amendment approved April 2, 1866, 765.
OF THE PARTITION AND DISTRIBUTION OF ESTATES.
9189. Section 258. Upon the final settlement of the accounts of the
executor or administrator, or at any subsequent time, upon the application of the executor or administrator, or of any heir, iegatee, or devisee,
the court shall proceed to distribute the residue of the estate, if any,
among the persons who by law are entitled thereto; and if the testator or
intestate shall have left him or her surviving several children, or one child
and the issue of one or more other children, and if any one of .such sur
viving children shall before the close of administration have died
while under age and not having been married, no administration on such
deceased child's estate shall be necessary, but all the estate which come to
the deceased child by inheritance from such deceased parents shall without
administration be distributed to the other heirs as rirescribed by law. A
statement of the receipts and disbursements of the executor or adminis
trator since the rendition of his final account, shall be reported and filed
at the time of making such distribution, unless distribution of the real es
tate only be made, and a settlement thereof together with an estimate of
the expenses of closing the estate shall be made by the court, and shall be
included in the decree; or the court or judge may order notice of. the set
tlement of such supplementary account, and may refer the same as in other
cases of the settlement of accounts. [Amendment approved March 20,
1866, 328; took effect from passage.
9190. Sec. 259. In the decree the court shall name the persons and the
proportions or parts to which each shall be entitled, and such persons
shall have the right to demand and recover their respective shares from
the executor or administrator, or any person having the same in possession. Such decree shall be conclusive as to the rights of heirs, legatees,
or devisees, subject only to be reversed, set aside, or modified on appeal,
in the manner and within the time provided by law. [Amendment ap
proved April 2, 1866, 765.
MISCELLANEOUS PROVISIONS.
9191. Section 1. All issues of fact found in the probate court shall be
subject to the provisions of section twenty of this act, as to the mode of
joining such issues, and of disposing of the same. Upon filing the ground
of opposition, and after a written recpiest for a trial by jury is filed, the
court or judge, on due notice to the opposite party or parties, shall settle
and frame the issue or issues between the parties and direct a trial to be
had by a jury, if a jury be demanded; and such trial shall be had and ver
dict rendered upon such issues, and the judgment or decree of the probate
court shall thereupon be made upon the verdict rendered, the same as if
such issues had been found and determined by the probate court; provided,
that exceptions may be taken for failure or refusal of the probate court or
judge to submit to the jury all material issues involved in the contest, and
49
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presented in writing, in the written opposition; and either party shall be
entitled to move for a new trial and to appeal, for or on account of error
omitted by the probate court in settling the issues of fact to be submitted
to the jury, or for errors occurring at the trial of such issues or in rendering
judgment as in other civil actions. [Amendment approved March 30, 1868,
628; took effect immediately.
II
SUPPLEMENTAL ACTS.

Supplemen
pplementarv sections in an aot supplementary and amendatory to the foregoing
act o:i May 1, 1851, US.
Approved April 2, 1866, 705.
Sections 1 to 3 inclusive contain amendments to sections 13, 56, and 108, which are
noted above in their proper order.
Sale of perish
9192. Sec. 4. Perishable property of any estate may be sold as provided
able property.
by law, and shall include all personal property which is likely to decrease
in value, or become worse by being kept, or is subject to loss or expense,
so that it shall appear to be for the best interest of the estate that the
Partnership
same should be sold without delay. Partnership interests, or interests
interests.
belonging to any estate by virtue of any partnership formerly existing,
and choses in action, may be sold in the same manner as other ..ersonal
property, when it shall appear to be for the best interest of the estate.
Before confirming the sale of any partnership interest, whether made to
the surviving partner or partners, or to any other person Ltie court or
judge shall carefully inquire into the condition of the partnership affairs,
and shall' examine the surviving partner or partners, if he or they shall be
in the county and able to be present in court, and no such sale shall be
confirmed unless the same shall appear to be for the best interest of the
estate.
[Sections 5 to 7 inclusive contain amendments to sections 161, 166 and 167, which are
noted above in their proper order.
Private sale of
9193. Sec. 8. When a sale of real estate is ordered, and is to be made
real estate.
at private sale, notice of the same shall be posted up in three of the most
public places in the county in which the land is situated, and shall be
published in a newspaper, if there be one printed in the same county, and
if there be none, then in such paper as the court may direct, for two weeks
successively next before the day on or after which the sale will be made,
in which notice the lands and tenements to be sold shall be described with
with common certainty. The notice shall state a. day on and after which
the sale will be made, and a place where offers or bids will be received.
The day last referred to shall be at least fifteen days from the first publi
cation of notice, and the sale shall not be made before said day, and shall
Bids, etc.
be made within six months thereafter. Such bids or offers shall be in
writing, and may be left at the place designated in the notice, or deliv
ered to the executor or administrator personally, and may be filed in the
office of the clerk of the probate court, to which the return of sale must
be made, at any time after the first publication of the notice, and before
the making of the sale ; provided, that if it shall be shown that it will be
for the best interest of the estate, the court or judge may by an order
shorten the time of notice, which shall not, however, be less than one
week, and may provide that the sale may be made on or after a day less
than fifteen days, but not less than eight days from the first publication
of the notice, in which case the notice of the sale and the sale may be
made to correspond with such order.
Ninety per cei.t.
9194. Sec. 9. No such sale of real estate at private sale shall be con
of oppraiseel
value must be firmed by the court, unless the sum offered shall be at least ninety per
offered.
cent. of the appraised value thereof, nor unless such real estate shall have
been appraised within one year of the time of such sale. If the said real
estate has not been so appraised, or if the court shall be satisfied that the
appraisement is too high or too low, appraisers shall be appointed, and
they shall make an appraisement thereof in the same manner as in case of
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the appraisement of the inventory ; and this may be done at any time before the sale or before the confirmation thereof.
[Section 10 contains amendment to section 259, noted above.
9195. Sec. 11. Whenever it is or may be provided by law that any order
or decree, or copy of any order or decree of a probate court or probate
judge, shall or may be recorded in the office of the county recorder, any
such order or decree or copy shall, from the time of filing the same in the
said office for record, impart notice to all persons of the contents thereof ;
provided, that nothing in this section shall be construed to lessen in any
respect the force or effect, as notice or otherwise, of any order, decree,
act, or proceeding of a probate court or probate judge.
9196. Sec. 12. Upon application for distribution after the final settlement of the accounts of administration, if the deceased was not a resident
of this State, and died testate, and his will shall have been duly proved or
allowed in the State or place of his residence, and an authenticated copy
thereof shall have been admitted to probate in this State, and it shall be
necessary, in order that the estate or any part thereof may be distributed
according to the will, that the estate in this State or any part thereof
should be delivered to the executor or administrator in the State or place
of residence, the court may order such delivery to be made, and may, if
necessary, order the sale of the real estate, and a like delivery of the pro
ceeds ,' and the delivery, in accordance with the order of the court, shall
be a full discharge of the executor or administrator, with the will annexed,
in this Sti>te, in relation to all property embraced in such order, which
shall, unle reversed on appeal, bind and conclude all parties in interest.
Sales of reai. estate ordered by virtue of this section shall be made in the
same manner as other sales of real estate of deceased persons by order of
the probate court.
An Act supplementary to the foregoing act in relation to the estates of deceased per
sons, approved May 1, 1851, 448.
Approved April 4, 1870, 793.
9197. Section 1. In every case where a homestead has been selected
under the general homestead law, the widow of the decedent may, at any
time during the administration, petition the probate court of the proper
county, that measures may be taken to ascertain what interest, if any, the
estate of the decedent has in the homestead property, and that such furth
er proceedings may be had as may be necessary to separate her property
and interests from those of the estate. Upon the presentation of the pe
tition, the court shall fix a day for the hearing thereof, which shall not be
less than fifteen days from the time of such presentation, and shall direct
the clerk to give notice of the time and place of the hearing, by causing
notices to be posted in at least three public places in the county, at least
ten days before the day fixed for the hearing, and may, in its discretion,
direct other notices to be given, by publication or otherwise, and if the
petitioner is not the executrix or administratrix, shall direct notice by
citation to be given to the executor or administrator.
9198. Sec. 2. On the day fixed for the hearing, or on any other day to
which the hearing may be continued, it being first proved, by affidavit or
otherwise, to the satisfaction of the court, that notice has been given as
directed by the court, if it shall appear that any of the devisees, legatees,
heirs or creditors of the decedent, who are interested, are minors, and
have no general guardian in the county, or that any of such devisees, leg
atees, heirs or creditors are non-residents of the county, the court shall
appoint some disinterested person their attorney, for the sole purpose of
appearing for them and taking care of their interests, on the hearing and
in all subsequent proceedings. If, upon the hearing, it shall appear that
the petitioner is entitled to a homestead or the value thereof, the court
shall appoint three commissioners, who shall be competent and disinter
ested, and whose powers and duties shall be as prescribed in this act; or
upon the consent of the parties, or of the person or persons appearing for
them, or when the court shall deem it proper and just, it shall be sui387
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ficient to appoint one commissioner only, who shall have the same au
thority and be governed by the same rules as if three were appointed.
The order appointing the commissioners shall contain a description of the
property selected as a homestead, and shall direct them to proceed under
this act, and shall also fix a day for the hearing of their report, which
shall be notice to parties interested.
9199. Sec. 3. A certified copy of the order of their appointment shall
be delivered to the commissioners as their warrant; and before proceed
ing to the execution of their duties they shall, before any officer author
ized to administer oaths, take and subscribe an oath that they will faith
fully discharge all their duties as commissioners, which oath shall be in
dorsed upon their warrant. They shall then proceed to estimate and ap
praise the property selected as a homestead. If they shall find that the
value of said property does not exceed five thousand dollars, they shall
so report. If they shall find that such value is greater than five thousand
dollars, and that a division of the premises can be made without material
injury, they shall set off for the widow, by metes and bounds, so much of
said property as shall, as nearly as they can estimate the same, be of the
value of five thousand dollars, but not more, and shall make report of
their proceedings. If they shall find that the premises are of greater
value than five thousand dollars, and cannot be divided without material
injury, they shall so report. The reports hereby provided for shall be re
turned to the court on or before the day fixed for the hearing of the report
of the commissioners.
9200. Sec. 4. On the day fixed for the hearing of the report of the
commissioners, or on any days to which the hearing may be continued,
the court shall examine the report, and hear any of the parties interested;
and if it shall appear that the proceedings of the commissioners have been
regular and that they have appraised the property at its just and fair value,
and have acted fairly and justly in any division of the property by them
made, may confirm the report, or, for sufficient reason, may set it aside
and commit the matter to the same commissioners, or appoint other com
missioners in their place, who shall proceed in the same manner as com
missioners originally appointed are required to proceed.
9201. Sec. 5. When a report of the commissioners, showing that the
value of the property selected as a homestead does not exceed five thou
sand dollars, or a report showing that the commissioners have set off for
the widow a portion of said property of the value of five thousand dollars,
shall be confirmed by the court, the property so selected and found not to
exceed five thousand dollars in value in one case, and the portion thereof
so set oft' for the widow in the other case, shall belong to and vest in the
widow absolutely, free from administration, as a part of the estate of the
deceased.
9202. Sec. 6. When the report shall show that the property selected
as a homestead is of greater value than five thousand dollars, and cannot
be divided without material injury, and the report shall be confirmed, the
order confirming the report shall be interlocutory, and thereupon the en
tire property may be disposed of as follows:
First—The widow may, if she shall so elect, take the property, upon the
payment of the excess of the value thereof, as found by the commission
ers, over five thousand dollars.
Second—If the widow shall not elect to take the property, any heir,
devisee, legatee or creditor, who is interested, may take the same, upon
the payment of the appraised value thereof.
Third—Notwithstanding any of the foregoing provisions of this section,
the widow, or any heir, devisee, legatee or creditor, who is interested,
may ofl'er, in writing, for the property, a sum greater than its appraised
value, and the person making the best offer may be allowed to take tbe
property. The widow, however, if she shall take the property , shall only
be required to pay the excess of her oft'er over five thousand dollars. The
court may grant a continuance, for a reasonable time, to allow opportu
nity for making any payment contemplated by the foregoing provisions °I
this section, and upon the making of such payment, shall assign the entire
property to the person entitled thereto.
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Fourth—If neither the widow nor any other of said persona will take
the property as before provided, the court shall order a sale of the prop
erty, and sale thereof shall be made at public auction, and shall be con
ducted and reported upon, and be confirmed, or may be set aside and a
new sale ordered, in the same manner, and under the same rules, as in
ordinary cases of sales of land by an administrator under the act to which
this act is supplementary; provided, that no sale shall be made for any
sum not exceeding five thousand dollars; and, provided further, that no
sale shall be confirmed till after payment of the money to be paid by the
purchaser. The court may order the sale to be made by any person, ex
cept the widow, to whom letters testamentary or of administration have
been granted, or by a commissioner appointed for that purpose; and any
person, except the person making the sale, may become a purchaser. If,
upon the return of his proceedings by the person ordered to make the
sale, it shall appear that no greater bid than five thousand dollars was re
ceived, and that the proceedings were fair and legal, the entire property
selected as a homestead shall be assigned to the widow; and if the widow
shall be the purchaser on the sale, and the sale shall be confirmed, the
order confirming the sale shall assign the entire property to her, and she
shall only be required to pay the excess of her bid over five thousand dol
lars ; any property assigned or sold in accordance with the provisions of
this section shall, upon such assignment, or upon the confirmation of the
sale by the court, belong to and vest in the person to whom such prop
erty is assigned or sold, absolutely, free from administration, as a part of
the estate of the deceased; and if such person is not J;he widow, free also,
from all claim and right of the widow. All money to be paid by any per
son taking or purchasing the property under the provisions of this sec
tion, shall, in the first instance, be paid into court. Upon the assignment
of the property or confirmation of the sale, the clerk shall pay, under the
direction of the court, to the widow, the sum of five thousand dollars, if the
amount of her homestead interest has been paid into court, and the bal
ance to the executor or administrator.
9203. Sec. 7. Whether the death of the deceased was before or after value of
the passage of this act, the commissioner shall appraise the property at j^n^ld.'
its value at the date of the appraisement, which shall be taken as the
proper value thereof; except that when the death was prior to such pas
sage, and the widow or some other interested person shall, before the
close of the hearing upon her petition, request that the value may be
found as it was at the time of such death, they shall appraise the property
at its value at the time last named. Cases within the foregoing exception
shall be governed by the same values as other cases, with such modifica
tions only as necessarily follow from the difference in time, and in the
value of the widow's homestead interest. When the commissioners shall
find and report that the value of the property was not, at the time of the
death of the deceased, greater than five thousand dollars, and their report
shall be confirmed; or when they shall find that the property was, at such
time, of greater value than five thousand dollars, and can be divided
without material injury, and shall set off for the widow so much thereof
as was at such time, as nearly as they can estimate, of the value of five
thousand dollars, but not more, and shall make report of their proceed
ings, and the report shall be confirmed, the entire property selected as a
homestead in the former case, and the portion thereof so set apart in the
latter case, shall belong to and vest in the widow absolutely, free from
administration, as a part of the estate. When the commissioners shall
find that the property was, at the time of the death of the deceased, of
greater value than five thousand dollars, and cannot be divided without
material injury, they shall also find the value thereof at the date of the
appraisement, and the value, a| the latter date, of the widow's homestead
interest—namely, the value, at the time of the appraisement, of so much
of the property as, at the death of the deceased, was of the value of five
thousand dollars, and shall report accordingly; and all subsequent pro
ceedings under the sixth section, or other parts of this act, shall be had
in the same manner, and with the same force and effect, as if the value of
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the widow's homestead interest, as so found, were inserted in place of the
words " five thousand dollars," whenever the same occur in said sixth
section, or other parts of this act.
If homestead
9204. Sec. 8. If a homestead has not been selected under the general
has not been
homestead law, but the family is by law entitled to have a homestead set
selected.
apart by the probate court, such homestead may be so set apart under the
provisions of this act, so far as the same are applicable. The widow, or
the guardian of the child or children, may present the petition. The
commissioners shall appraise the property at its value at the time of the
appraisement. The property shall be set apart for the persons who are
entitled under the act to which this act is supplementary. The widow
and minor children, by their guardian, may be allowed by the court to
take the premises, when they cannot be divided without material injury,
and to make offers therefor and to become purchasers thereof, upon the
same terms as the widow might, in case a homestead had been selected
under the general homestead law. The probate court shall have power,
by its orders, to give such direction to the proceedings, in other respects,
as may be necessary to secure the rights of all concerned, in accordance
with the spirit of this act.
Oath before sale
9205. Sec. 9. When a commissioner shall be appointed by the court to
of property.
make sale of any property, in pursuance of this act, he shall, before
making the sale, take and subscribe an oath or affirmation, before the
probate judge, clerk or other officer authorized to administer oaths, that
he will perform according to law all his duties as such commissioner.
Copy of final
9206. Sec. 10. A certified copy of every final order made in pursuance
order to be
of this act, by which any report shall be confirmed, property assigned or
recorded.
sale confirmed, shall be recorded in the office of the county recorder in
the county where the homestead property is situated, and shall, from the
time of filing the same in such office for record, impart notice to all per
sons of the contents of the order.
Compensation
9207. Sec. 11. The commissioners first named in this act shall be
for services.
allowed five dollars per day for their services. The commissioners ap
pointed to make sales, and attorneys appointed to represent persons in
terested, shall be allowed a reasonable compensation for their services, to
be fixed by the probate court or probate judge. In no case shall com
missions be allowed to the executor or administrator upon the widow's
homestead interest or upon the value thereof, nor shall an auctioneer
employed to make a sale be allowed commissions upon the value of such
homestead interest.
Bonds.
9208. Sec. 12. No bond shall be required of any person authorized to
sell property under this act, but the court shall require the executor or
administrator to give such additional bonds as shall seem necessary for
the protection of the estate, before he shall be allowed to receive any
money paid into court.
9209. Sec. 13. Expenses incurred under this act shall be paid by the
Expenses.
executor or administrator out of the estate, provided, however, that the
estate shall in no case be chargeable with such expenses beyond the value
of its interest in the homestead property, and that all expenses for which
the estate is not liable shall be paid by the petitioner.
Rights of parties
Sec. 14. Any person succeeding to the interest of the widow in
succeeding in the9210.
property selected as a homestead under the general homestcal law,
interest.
shall have all the rights, powers, advantages and benefits of the widow
under this act : and the executor of her will or the administrator of her
estate may, on behalf of the estate, exercise all the said rights and pow
ers, and the estate shall have all the said benefits and advantages.
Persons deemed
9211. Sec. 15. In proceedings under ^his act the following persons
interested.
shall be demed interested, namely: heirs, in cases of intestacy; devisees,
taking the interest of the estate in the homestead property; legatees and
creditors, for the payment of whose legacies or claims the said interest
is, in the judgment of the court, likely to be required. But this enu
meration shall not prevent other persons, having an actual interest, from
being heard.
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9212. Sec. 16. It is hereby made the special duty of the probate
courts to take care that all proceedings under this act shall be conducted •
with as little expense as the proper execution of the law will allow.
9213. Sec. 17. Nothing in this act shall impair any right or remedy Not to impair,
which the widow, or other person entitled to or interested in a homestead,
may have by virtue of any law now existing.
Sec. 18. This act shall take effect and be of force from and after its
passage.
An Act in relation to probate sales.
Approved April 2, 1866, 824
9214. Section 1. In all cases when real estate has been sold in this
State under the order of the probate courts of the several counties to
purchasers in good faith, for a valuable consideration, and defects of
form, or omissions, or errors exist in any of the proceedings, such sales
are hereby ratified, confirmed, and made valid and sufficient in law to
transfer the title of the property sold; provided, however, that this act
shall not affect in any manner rights acquired prior to its passage, by ven
dees, grantees, or mortgagees, who claim interests in or liens upon such
property under heirs or devisees adversely to such probate sales, nor to
sanction in any manner cases of actual fraud.
Sec. 2. This act shall take effect from and after its passage.
An Act to provide for the summary sale of mines or mining interests belonging to the
estates of deceased persons.
Approved March 22, 1806. 359.
9215. Section 1. Whenever it shall appear from the inventory of the estate of any deceased person that said estate consists in whole or in part
of any mines or interests in mines, or of shares, interests, or stocks in
any mining corporation, such mines, interests, stocks, or shares may be
sold under the order of the probate court having jurisdiction of said es
tate, and as hereinafter provided.
9216. Sec. 2. The executor, administrator, or any heir at law of such
estate, any creditor having a claim against the estate, any partner or
member of any mining company in which such interests or shares are
held, the president of any mining corporation in which stocks or
shares are held or owned by such estate, may file in the probate court a
petition in writing, setting forth therein the general facts of such estate
being then in due course of administration, and particularly describing
the mine, interest, stock or shares owned by such estate, and which it is
desired to sell. Such petition shall further set forth particularly the con
dition and situation of the mines, mining interests, or of the mining com
pany or corporation in which such interests or shares are held, and
espccially the reasons for such sale.
9217. Sec. 3. Upon the presentation of such petition, the probate
judge shall make an order directing all persons interested to appear before him at a time and place specified, not less than four nor more than
ten weeks from the time of making such order, to show cause why an or
der should not be granted to the executor or administrator to sell such
mines, mining interests, shares, or stocks, as are set forth in such peti
tion, and as belong to such estate. A copy of such order to show cause
shall be personally served on all persons interested in the estate at least
ten days before the time appointed for hearing the petition, or shall be
published at least four successive weeks in such newspaper as the court
shall order; provided, however, if all persons interested in the estate
shall signify in writing their assent to such sale, the notice may be dis
pensed with.
9218. Sec. 4. If, upon the hearing of such petition, it shall appear to
the satisfaction of the probate judge that it is to the interest of the es
tate that such mining property or interests of the estate should be sold,
or if it be made to appear to his satisfaction that an immediate sale is ne
cessary in order to secure the just rights or interests of the mining part
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ners, tenants in common, or mining corporations in which such mining
shares, stocks, or property are held, such probate judge shall thereupon
make an order of sale authorizing the executor or administrator to sell
such mining interests, mines, stocks or shares, as hereinafter provided.
9219. Sec. 5. After such order of sale shall be made by the probate
judge, all further proceedings for the sale of such mining property shall
be in conformity with the laws providing for the sale of other real prop
erty under the orders of the probate court. And whenever such mining
interest shall consist of stocks or shares held and owned as personalty,
such further proceedings for the sale thereof, after the order of the sale,
shall be in conformity with the law providing for the sale of the other
personal property of an estate.

public gUhmutetrat0r.$,

ree».

Ex omcio

An Act concerning the office of public administrator in the county of llarin.
Approved February 1, 1868, 27.
9220. Section 1. The public administrator in the county of Marin shall
hereafter be entitled to receive for his services the same fees as are allowed
executors and administrators by an act to regulate the settlement of the
estates of deceased persons, passed May first, one thousand eight hundred
and fifty-one.
9221. Sec. 2. The public administrator shall be ex officio coroner; he
shall give such bonds as the supervisors of said county, in their discre
tion, shall from time to time order, for the faithful performance of the
duties of his office.
9222. Sec. 3. This act shall take effect from and after its passage. All
laws and parts of laws in conflict with this act are to be so construed as to
be held inapplicable to the county aforesaid.

An Act concerning the office of public administrator in Napa county.
Approved January 12, 1870, 5.
9223. Section 1. The official bond of the public administrator of Napa
Bond of public
administrator. county is hereby fixed at the sum of five thousand dollars; provided, that
the board of supervisors of said county may at any time order a special
Special bond. bond in addition thereto, when in their judgment said additional bond
may become necessary.
Sec. 2. All acts and parts of acts in conflict with the provisions of this
act are hereby repealed.
Sec. 3. This act shall take effect immediately.
Special Provisions in Acts Referred to.
9224.
Bonds of public administrator of the counties of Klamath and Del Norte fixed at two
thousand dollars; act approved March 26, 1868, 3i'J; amended by act approved February
3, 1870, 48.
District attorney to be ex officio public administrator in the county of Sierra.
Coroner to be ex officio public administrator in Inyo county ; act to create Invo coun
ty, 1866, 355.
Coroner to be ex officio public administrator in Kern county; act to create Kern coun
ty, 1866, 796.
As to fees and compensation of public administrators consult Fees; see also under the
various counties references to special and local acts.
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An Act supplementary to the act of March 26, 1851, 199, concerning county recorders.
Approved April 2, 1866, 813.
9225. Section 1. The recorders of the several counties of this State Record of
of
shall keep in their respective offices a volume to be called " Certificates certificates
sale.
of Sale," and shall record therein all certificates of sale of real estate sold
under execution, or under order made in any judicial proceeding. They
shall also prepare an index, in which, in separate columns, they shall
enter the name of the plaintiff in execution, of the defendant in execution,
of the purchaser at the sale, and also the date of the sale.
An Act to provide for the recording of certified copies of final decrees of partition of
real estate.
Approved April i, 1870, 798.
9226. Section 1. It shall be the duty of the several county recorders of
this State in which the real estate or any part thereof is situate, upon the
payment of their fees, to duly file and record among the records of deeds
in their office, all duly certified copies of final decrees heretofore or here
after rendered in actions partitioning real estate.
9227. Sec. 2. Every such certified copy of partition shall, from the time
of filing the same with the recorder for record, impart notice to all persons of the contents thereof; and subsequent purchasers, mortgagees and
lienholders shall be deemed to purchase and take with like notice and ef
fect as if such copy of decree was a duly recorded deed of conveyance;
provided, nothing herein contained shall be so construed as to invalidate
or affect any decree of partition heretofore made and not named under the
provisions of this act.
9228. Sec. 3. For the filing and recording of such certified copy of
decree, the recorder shall be allowed the same rate of fees that he is allowed
by law for the filing and recording of deeds.

copy of
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Reform £ehool of $tate.
An Act to provide for the inmates of the State reform school.
Approved March 30, 1868, 683.
9229. Section 1 . The act creating a State reform school in and for the Acto repealed.
State of California, and all amendments and supplemental acts thereto,
are hereby repealed.
9230. Sec. 2. J. M. Sharkey and Lorenzo Hubbard are hereby ap- Duties of
pointed and created commissioners, empowered and directed to contract commissioners,
with the authorities of the industrial school of San Francisco, or with the
United States authorities having in charge the United States apprentice
ship at that harbor or at Mare Island, for the care, maintenance and in
struction of the said boys or inmates legitimately of the State reform school,
on such terms and conditions as they may be able to effect; provided, that
no contract with the managers of the industrial school shall be for a term
exceeding two years from April first, eighteen hundred and sixty-eight,
and in no event at a cost exceeding fifteen dollars per month for each and
every such boy. The said contract shall include maintenance of a good
and sufficient quality and quantity, medical attendance, medicines and in
struction; and, further provided, that said boys shall be treated in all
respects as are others, inmates of the same school or ship, all of which
shall be approved by the board of State medical visitors, who shall visit
the said industrial school or ship as often as once in every six months.
9231. Sec. 3. Immediately after such contract has been made, the com
missioners named in section two (2) of this act shall cause the removal
50
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of the boys or inmates before specified to the industrial school at San
Francisco, or ship, as the case may be, or to such other proper place as
may be agreed upon by the contracting parties.
compensation.
9232. Sec. 4. The commissioners shall receive ten dollars per day, each ,
for every day actually spent in the performance of their duties, which, to
gether with the expense of the removal of the boys, shall be paid from out
the general fund of the State Treasury; and upon presentation of the
proper vouchers, the controller of State is authorized and directed to
draw his warrants for the amount upon the treasurer of the State, who is
hereby authorized to pay the same out of the general fund.
Regulation*.
9233. SEC. 4 [5]. All children so received into and by said industrial
school of San Francisco, or the United States apprentice ship, shall there
after be subject to the laws, by-laws and regulations governing said school
or ship, and shall be cared for, maintained, apprenticed and governed
under and by virtue of the regulations thereof.
Sec. 6. This act shall take effect from and after its passage.

An Act to provide for the appointment of a reporter of the supreme court, and to define
his duties and compensation.
Approved March 31, 1870, 616.
Supreme court
9234. Section 1. A reporter of the decisions of the supreme court of
reporter.
the State of California shall be appointed by the governor, and commis
sioned to hold his office for the term of four years from the date of his
appointment, and until his successor shall be appointed and qualified.
Bond.
9235. Sec. 2. Said reporter shall, within twenty days after his appoint
ment as above provided, execute and file with the secretary of State a bond
to the people of the State of California in the sum of ten thousand dollars
conditioned for the faithful performance of his duties as prescribed by
this act; said bond, with two or more sureties, to be approved by the gov
ernor.
Duty or
9236. Sec. 3. It shall be the duty of the reporter of the supreme court
reporter.
to prepare, in an exact and accurate manner, a report of all such cases
decided by said court as he may be directed to report by the court. Each
report shall include the title of the case; a synopsis of the points decided;
a clear and brief statement of the facts, so far as may be necessary to pre
sent distinctly the points decided, when such statement is not given in the
opinion of the court; the points made and authorities cited by counsel, so
far as the same are passed upon in the opinion of the court, with the
names of the counsel, and the opinions of the court; subject to the super
vision and correction of said justices. And each of said justices shall be
furnished with proof-sheets of each volume at least one month before the
publication thereof, for the purpose of correcting typographical and other
errors therein, and for no other correction; and the said proof-sheets, so
corrected, shall be returned by them within a month after the receipt,
together with a complete index and table of cases ; provided, that such
opinions and decisions as the judges shall deem unnecessary to report ,
shall be indorsed by the judges delivering them, before the filing thereof
in the clerk's office of said court.
style of reports.
9237. Sec. 4. The reports shall be published in well-bound volumes,
containing not less than seven hundred pages and not exceeding eight
hundred and fifty pages octavo. Said reports shall be printed on good
book paper, in long primer, leaded, except the title page, the table of
cases, the synopsis and index, which shall be in suitable type; and the
justices of the supreme court are required to see that said reports do not
contain matter unnecessary to be reported, or improperly increasing the
number of said volumes.
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9238. Sec. 5. The reporter shall have authority to take the original
opinions of the court in each case, after the same shall have been recorded
by the clerk of the court, and shall have such access to any and all other
papers in each case as shall be necessary to discharge properly the duties
of his office.
9239. Sec. 6. The reporter shall deliver to the secretary of State, as
soon as the same can be published, three hundred volumes each of said
reports, to be distributed as follows: to each State and Territory of the
United States, two copies; to the United States library, two copies; to the
head of each department of this State, and of each of the supreme, dis
trict, and county judges, one copy each; to each district attorney and
county clerk, one copy, the surplus copies, if any there be, shall be de
posited in the State library.
9240. Sec. 7. The reporter shall receive as compensation for the an
nual reports by him furnished to the secretary of State, as in the last sec
tion provided, the sum of two thousand dollars.
9241. Sec. 8. Before any volumes of said reports, which are required
by law to be delivered to the State, shall be received, it shall be the duty
of the reporter to obtain the certificate of the chief justice and one of the
associate justices of said court, that the said volumes are correctly re
ported.
9242. Sec. 9. The reporter shall be entitled to and shall receive, as
compensation for his services, the sum of four thousand dollars per an
num, payable in the same manner as the salaries of the justices of the
supreme court, which sum is hereby appropriated and set apart for the
payment of said salary.
9243. Sec. 10. If the reporter shall neglect or refuse to comply with
all the provisions of this act, he shall not be entitled to nor shall he re
ceive any compensation for any volume of said reports containing evidence
of such neglect or refusal ; and when the controller of State shall be in
formed of such neglect or refusal, he is hereby required not to issue any
warrant or warrants therefor until satisfied by proper proof and examina
tion that the provisions of this act have been complied with; and the gov
ernor may remove the reporter at any time for any neglect or refusal to
comply with the provisions of this act; and, provided further, that the said
reporter shall furnish, at his own expense, all the materials necessary to
the completion of his reports, and shall pay for the printing thereof.
9244. Sec. 11. All copies of reports delivered under the provisions of
this act to any State or county officer of this State shall be transmitted by
such officer to their successor in office.
9245. Sec. 12. An act concerning the office of reporter, approved April
nineteenth, one thousand eight hundred and fifty-six, and an act amend
atory thereof and supplementary thereto, approved March seventeenth,
one thousand eight hundred and sixty; also an act approved April twentyfifth, eighteen hundred and sixty, and also all acts and parts of acts in
conflict with this act, are hereby repealed.
9246. Sec. 13. The office of reporter of the decisions of the supreme court
of this State is hereby abolished, except as provided for in this act.
Sec 14. This act shall take effect and be in force from and after its pas
sage.
[An Act w<»s passed amendatory of section nine of the act of April 19, 1856, 196, ap
proved March 3, 1868, 86, which under the repealing clause of the above act is also re
pealed.
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An Act concerning district court reporters.
Approved March 13, 1866, 232.
9247. Section 1. The district judge of each of the fourth, fifth, sixth,
Reporters,
appointment
seventh, tenth, eleventh, twelfth, third, and fifteenth judicial districts is
and duties.
hereby authorized to employ a competent short hand reporter, who shall
hold such office during the pleasure of the judge making the appointment,
and who shall at the request of either party or at the discretion of the
court in a civil case, or in criminal cases triable in the district court, on
the order of the court, take down in short hand all the testimony, the
rulings of the court, and the exceptions taken, and shall within five days
or such reasonable time after the trial of such case as the court may des
ignate, write out the same in plain, legible, long-handwriting, verify and
file it, together with the original short-hand writing, with the clerk of the
court in which the case was tried.
9248. Sec. 2. Such report written out in long-hand writing as afore
said shall be deemed prima facie a correct statement of the evidence and
proceedings therein contained.
Compensation.
9249. Sec. 3. Such reporter shall receive as compensation for his ser
vices not exceeding ten dollars per day for taking notes, and not exceed
ing twenty cents per folio for transcription, to be paid by the party in
whpse favor judgment is rendered, and be taxed up by the clerk of the
court as costs against the party against whom judgment is rendered. In
District court cases where a transcript may be required by the court, the expense there
reportera.
of shall be paid equally by the respective parties to the action, or either
of them, in the discretion of the court; and no verdict or judgment shall
be entered up, except the court shall otherwise order, until the reporter's
fees shall be paid, or a sum equivalent thereto be deposited with the clerk
of the court. In no case shall the transcript be paid for unless specially
ordered by either plaintiff or defendant, or by the court; nor shall the re
porter be required, in any civil case, to transcribe his notes until the com
pensation per folio therefor be tendered to him or deposited in court for that
purpose. In criminal cases, or capital offences, when the testimony has
been taken down by order of the court, the compensation of the reporter
shall be fixed by the court and paid out of the treasury of the county in
which the case is tried, on the order of the court. [Amendment approved
March 28, 1868, 455; took effect immediately.
9250. Sec. 4. An act entitled an act concerning district court reporters
Repeal.
for the fourth, sixth, seventh, tenth, twelfth, and fifteenth judicial dis
tricts, approved May seventeenth, eighteen hundred and sixty-one, and
the several acts amendatory thereto, and all acts and parts of acts so far
as they conflict with the provisions of this act, are hereby repealed.
Sec. 5. This act shall take effect from and after its passage.
[The provisions of the above act were made applicable to the second judicial district of
this State; provided, that no more than two hundred dollars shall be drawn from the
county treasury of each of the several counties in said judicial district in any one year
for said reporter, 1868, 6(>8.
[The provisions were likewise extended and made applicable to the fifth, fourteenth
and seventeenth judicial districts of this State, 1870, 330.

tipttm of tanttj tortss.
An Act providing for the appointment of phonographic reporters in certain cases.
Approved March 18, 1870, 325.
Appointment
9251. Section 1. The judges of the county courts of the counties of
rep'ohrtcrs.rai>hlc Sacramento, Yolo, El Dorado and Amador are hereby authorized to ap
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point a competent phonographic reporter, to take testimony in such cases
of felony as they may deem necessary, which are tried in said courts; also
in civil cases; provided, that no reporters shall be appointed in civil cases
unless the parties to the suit request the same.
9252. Sec. 2. The notes of said reporter shall be taken as prima facie Notes as
evidence of the testimony given upon any trial where such notes are taken. evidence.
9253. Sec. 3. Said reporter shall receive for his services, when ac Compensation .
tually employed, such compensation as is allowed by law to the reporters
in the district courts of this State; and in criminal cases such compensa
tion shall be paid by the county.
Sec. 4. This act shall take effect from and after its passage.
An Act to provide for the appointment of phonographic reporters in certain counties
in this State.
Approved March 28, 1868, 426.
9254. Section 1. The judges of the county courts of San Francisco,
Napa, Sonoma and Solano are hereby authorized, where they deem it
necessary, to appoint a competent phonographic reporter to take the tes
timony in short hand in cases of felony that may arise in said courts.
Said reporter shall take the testimony in civil cases only at the request of
the parties to the suit. The notes of said reporter shall always be taken
as prima facie evidence of the testimony given upon any trial where such
notes are taken. Said reporter shall receive for his services such com
pensation as is allowed by law to the reporters in the district courts of
this State, and such compensation shall be paid by the county where such
service is performed in criminal cases.
Sec. 2. This act to take effect from and after its passage.

i.
AMENDMENTS TO GENERAL LAWS.
Amendments to an Act to provide revenue for the support of the government of this
State, approved May 17, 1861, 419.
9255. Section 2. The board of supervisors of each county shall, prior to
the first Monday of April, unless otherwise provided by special act, annually assess the amount of taxes that shall be levied for county purposes,
designating the number of cents which shall, on each one hundred dollars
of taxable property, real or personal, be levied for each purpose, and
shall add thereto the amount levied by law on each one hundred dollars
of taxable property, real or personal, for either State or county purposes.
All taxes levied under the provisions of this act shall be paid in the legal
coin of the United States, or in foreign coin at the value fixed for such
coin by the laws of the United States; provided, however, that county
taxes levied in accordance with the provisions of any special act may be
collected in such funds as in such special act may be provided. The
board of supervisors of the respective counties shall, prior to the
first Monday in April of each year, cause to be prepared suitable and
well bound books for the use of the assessors, in which he shall enter
his tax lists or assessment rolls, as hereinafter provided. Said books
shall contain suitable printed heads, and be ruled to conform with the
form of the assessment roll, as provided in this act. [Amendment approved
February 29, 1868, 82; took effect from passage; not to apply to city and
county of San Francisco.
9256. Sec. 3. Every tax levied under the provisions or authority of this
act is hereby made a lien against the property assessed, which lien shall
attach on the first Monday in April in each year, and shall not be satisfied
or removed until the taxes are all paid, or the property has absolutely
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vested in a purchaser, under a sale for taxes. [Amendment approved Feb
ruary 29, 1868, 82; took effect from passage; not to apply to the city and county
of San Francisco.
9257. Sec. 4. All property of every kind, name and nature whatsoever
within this State shall be subject to taxation. [Amendmeni approved March
30, 1868, 674.
[This amendment virtually repeals all exemption of property from taxation as enumer
ated in the original section, vol. II., 875, and in the amendment thereto, approved April
2, 1866, 802.

Repeal of section second of the revenue act, approved April 29, 1857, 325, and of the
first section of the act amendatory thereto, approved April 19, 1859, 343.
Approved April 2, 1866, 863.
Repeal.
9258. Section 2. The second section of an act entitled an act to provide
revenue for the support of the government of this State, approved April
twenty-ninth, eighteen hundred and fifty-seven, and the first section of
the act amendatory of said, second section, approved April nineteenth,
eighteen hundred and fifty-nine, are hereby repealed; and this act is here
by made applicable to the city and county of San Francisco and to all the
counties of this State.
9259. Sec. 3. This act shall take effect from and after its passage; and
all laws, general or special, in conflict herewith are hereby repealed so far
as repugnant thereto.
Duties and
9260. Sec. 13. Between the first Monday in April and the first Monday
powers of
county asses
in August in each year the county assessor shall ascertain by diligent in
quiry and examination all property in his county, real or personal, and
also the names of all persons, corporations, associations, companies or
firms owning, claiming or having the possession or control thereof; and
he shall then determine the full cash value of all such property, and shall
list and assess the same to the person, firm, corporation, association or
company owning or having the possession, charge or control thereof.
For the purpose of enabling the assessor to make such assessment he
shall demand from each person and firm, and from the president, cashier,
treasurer or managing agent of each corporation, association or company
within his county a statement, under oath or affirmation, of all the real
estate and personal property within the county owned, claimed by, or in
the possession or control of such person, firm, corporation, association or
company; and if any portion of such personal property shall consist of
United States bonds or an interest therein, then a further statement show
ing that such bond or property therein then held, owned, claimed, pos
sessed or in charge or control of such person, firm, corporation, associa
tion or company has not been exempted from taxation for the same fiscal
year, and that no other person, firm, corporation, association or company
has previously used the same bond, or any part thereof, to exempt prop
erty from taxation for the same fiscal year, giving, if demanded by the
Refusal to Rive assessor, the number and amount of such bond. If any person, officer or
statement of
property.
agent shall neglect or refuse, on demand of the assessor or his deputy, to
give under oath or affirmation, the statement required by this section, the
assessor shall make an estimate of the value of the property which [such]
person, officer or agent neglected or refused to render under oath or affir
mation, and the value so fixed by the assessor shall not be reduced by
the board of equalization. If the owner of any property not listed by
another person shall be absent or unknown, the assessor shall make an
estimate of the value of such property. If the name of the absent owner
is known to the assessor, the property shall be assessed in his, her or
their name; if unknown to the assessor, the property shall be assessed to
unknown owners. [Amendment approved. March 30, 1868, 674.
[This amendment supersedes that of February 29, 1868, 82.
Act made
9261. Sec. 45. The provisions of an act to regulate proceedings in civil
applicable.
cases in courts of justice of this State, and the several amendments there
to, so far as the same are not inconsistent with the provisions of this act, are
hereby made applicable to the proceedings under this act, and any deed
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derived from a sale of real property under this act shall be conclusive
evidence of title, except as against actual frauds or prepayment of the taxes
by one not a party to the action or judgment in or upon which such sale
was made, and shall entitle the holder thereof to a writ of assistance from
the district court to obtain possession of such property; provided, that the o/ra'atwc*'
sheriff in selling said property shall only sell the smallest quantity that
any purchaser will take and pay the judgment and all costs; and, pro>ided wnentajex.
further, that in all cases where the amount of tax due on real estate, to- jral'onaTp'arta
gether with costs, exceeds one thousand dollars, and the sheriff shall have of real estate
offered the same for sale at public auction as provided for sales of real m,J bc s°ld'
estate and execution, and no person or persons shall bid off the said
property, or shall offer to pay the taxes and costs for the whole or a part
of said property, then the said sheriff shall be authorized and empowered
to offer for sale immediately and without further notice a fractional part of
said real estate, designating in his offer the number of acres or quantity of
land offered, and the place where to be located, and may continue to sell
fractional portions of said real estate described in his notice; provided,
that no sale shall be made for a sum less than five hundred dollars until
the amount unpaid is reduced below said sum, until he shall realize from
such sales sufficient to pay the amount of the judgment and costs, and
shall deliver to each purchaser a certificate of sale, describing generally
the metes or bounds of the part of the said real estate sold, and the
amount bid and paid therefor ; and shall also in said certificate of sale set
forth, in addition to the facts required in ordinary certificates of sale, the
fact that the whole of the property was first offered for sale for the amount
of the judgment and costs, and no bids were offered or received therefor,
and that thereupon the sheriff proceeded to sell the property in parcels,
and designating the particular parcel sold in such manner that the same
can be located from such description, and any deed made to the purchaser
shall contain the same description as set forth in the certificate of sale ;
and when a tract of land shall be sold in parcels, as specified in this sec
tion, it shall not be sold in less quantities, as compared with the entire
tract of land or value of property subject to sale, than the pror>ortion
which five hundred dollars bears to the entire judgment ; and no sale for
less than five hundred dollars shall be made until the amount of judgment
and costs has been reduced by sales, as herein provided, to five hundred
dollars or less, and then the remaining amount due shall be settled by
one sale ; and no bid shall be received for less than a sum of money which
bears the same relation to the whole amount of the judgment and costs as
the quantity of land offered for sale bears to the whole tract ; and, pro
>ided further, that when the property sold belongs to minors or persons Redemption,
under legal disability, they shall have until six months after said disabil
ity is removed to redeem said property, by paying the whole amount of
the judgment and all subsequent taxes and interest paid by and due to
the purchasers at said sale ; but this provision shall not apply when the
executor or administrator of the estate, or the father, or in case of his
death, the mother or guardian of such minor children has been personally
served with process ; and, provided further, that the real estate so sold
for taxes may be redeemed from such sale, as in case of sale upon execu
tion as provided in other civil cases, by paying to the sheriff the total
amount of the judgment and all costs, with thirty per cent. thereon ; and, Percentage.
provided further, that if the same is paid within three months from the
date of the certificate of sale, it shall be for the total amount of the judg
ment and all costs, with fifteen per cent. thereon. All moneys collected
under this act, except costs and charges, shall without delay be paid to
the treasurer of the county, to be distributed to the proper funds : and
each collection, and the date thereof, shall be entered against the proper
name or property in the delinquent tax list, which shall be open to public
inspection. [Amendment approved March 31, 1866, 607.
9262. Sec. 68. If any person shall give to the tax collector or his dep- nefueai to give
uty a false name, or shall refuse to give his name, or if any person having uamea.
men in his employ shall refuse to furnish the poll tax collector or his dep
uty, when requested, the name and residence of each man employed by
him, or if such person shall refuse to grant free access to the collector or
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his deputy to the building or place where such men are employed, he
shall be guilty of misdemeanor, and shall be arrested upon complaint of
Penalty.
the tax collector or his deputy, and upon conviction before a justice of the
peace he shall be punished by a fine of not less than ten dollars or more
than one hundred dollars, or by imprisonment for a term not less than
two days nor more than three months, or by both fine and imprisonment ;
and any person occupying any public office to which a salary or fees is
Poll tax of
officials to be
withheld from authorized, who shall refuse or neglect to pay said poll tax more than
fees.
thirty days after being called upon by the tax collector or his deputy for
the same, the person or persons at whose hands he receives his monthly
pay, fees, or salary, is required to withhold the amount of said tax from
the first payment to be made, after being notified by said tax collector or
his deputy of said delinquency ; and it is hereby rendered obligatory on
said tax collector of each and every county in this State to collect the
same. [Amendment approved April 2, 1866, 660 ; took effect from passage.
Settlement of
9263. Sec. 102. The treasurers of the respective counties shall at all
county
treasurers with times hold themselves in readiness to settle and pay all moneys in their
the State.
hands, whenever required so to do by an order signed by the controller
and treasurer of State, and the controller and treasurer of State are here
Time.
by authorized to draw such orders whenever they deem it proper. The
treasurers of the counties of Amador, Alameda, Contra Costa, Calaveras,
El Dorado, Nevada, Placer, Sierra, Solano, Yolo, San Francisco, Sacra
mento, San Joaquin, Santa Clara, Tuolumne and Yuba, respectively, shall,
on the first business clay of January, April, July and October, respectively,
of each year, and the county treasurers of other counties of this State
shall, on the first business day of January and July, respectively, in each
year, proceed to the State Capitol and shall settle in full with the control
ler of State, and pay over in cash to the treasurer of State all funds which
shall have come into their hands as county treasurers before the close of
business at the end of the previous month, for the use and benefit of the
State, taking therefor a receipt from the treasurer of State, which receipt
Neglect to
he
shall forthwith file with the controller of State ; and any county treas
appear.
urer who shall fail, neglect or refuse to appear at the office of the control
ler and treasurer on the days above specified, or within fifteen days there
after, and then and there to settle and make payment, as required by this
act, shall forfeit all fees, percentage and mileage which would have other
wise been due him on said settlement ; and the controller is hereby author
ized and required to withhold all such fees, percentage and mileage, and
require the same to be paid into the treasury for the use and benefit of the
County
auditor's report. State. Before making any settlement, each county treasurer shall pro
duce to the controller of State a report from the county auditor, together
with a duplicate thereof, stating specifically the amount due the State
from each particular source of revenue, the original of which shall be filed
with the controller of State, who shall enter upon the same, and also upon
the duplicate, the cash paid to the treasurer of State, and also the com
missions and mileage allowed to the county treasurer for his payments,
and any other allowance whioh shall be found due to the county or the
officers thereof. The county treasurer shall file the said duplicate report
with the county auditor of .his county, whereupon the auditor shall bal
ance the treasurer's accounts; and it shall be the duty of the auditor to
furnish the treasurer with the report which said treasurer is required to
produce in making his settlement with the State; provided, that the County
treasurers of the counties of Humboldt, Klamath and Del Norte shall ,
on the first Mondays of October and April of each year, make their semi
annual settlement with the controller and treasurer of State. [Amend
ment approved March 28, 1870, 423, took effect from passage.
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AUCTIONEERS.
Amendment to An Act to provide for licensing auctioneers, approved April 18, 1850,
352.
Approved March U, 1870, 306.
9264. Section 4. Any person who shall have filed his bond in accord- Auctioneer
ance with the provisions of this act shall, upon payment of the sum spe- llci*n8es.
cified in this section, receive from the county treasurer a license of the
class for which he has paid; said license shall be renewed quarterly, and
rated as follows :
First Class—Auctioneers whose average monthly sales shall amount to
one hundred thousand dollars and upwards shall constitute the first class,
and shall pay a license of four hundred dollars per quarter.
Second Class—Auctioneers whose average monthly sales shall amount to
seventy-five thousand dollars, and less than one hundred thousand dollars,
shall constitute the second class, and pay a license of three hundred dol
lars per quarter.
Third Class—Auctioneers whose average monthly sales shall amount to
fifty thousand dollars, and less than seventy-five thousand dollars, shall
constitute the third class, and pay a license of two hundred dollars per
quarter.
lourth Class—Auctioneers whose average monthly sales shall amount
to thirty thousand dollars, and less than fifty thousand dollars, shall con
stitute the fourth class, and pay a license of one hundred and twenty-five
dollars per quarter.
Fifth Class—Auctioneers whose average monthly sales shall amount to
twenty thousand dollars, and less than thirty thousand dollars, shall con
stitute the fifth class, and pay a license of one hundred dollars per
quarter.
Sixth Class—Auctioneers whose average monthly sales shall amount to
ten thousand dollars, and less than twenty-thousand dollars, shall con
stitute the sixth class, and pay a license of sixty dollars per quarter.
Seventh Class—Auctioneers whose average monthly sales shall amount
to twenty-five hundred, and less than ten thousand dollars, shall constistitute the seventh class, and pay a license of twenty-five dollars.
Eighth Class—Auctioneers whose average monthly sales shall be less
than twenty-five hundred dollars shall constitute the eighth class, and
pay a license of seven dollars and a half per quarter.
FOREIGN INSURANCE COMPANIES.
9265.
[ Sections 7 and 8 of the act to tax and regulate foreign insurance companies, approved
April 15, 1862, 243, was amended by an act to create the office of insurance commis
sioner, approved March 26, 1868, 336, and sections four, five and six of an act amenda
tory and supplementary thereto, approved March 2, 1864, 131, was repealed, 1868, 341.

n.
SUPPLEMENTAL ACTS.
FOREIGN MINERS* TAX.
An Act granting to the mining counties of this State the foreign miners' tax collected
in said counties, severally.
Approved March 16, 1868, 172.
9266. Section 1. All moneys hereafter collected for foreign miners'
license, except when otherwise specially appropriated by law to special
use, less the percentage allowed for collection, shall be paid into the
county treasury of the county in which they are collected; ten per cent.
of which shall be accredited to and become a part of the county school
fund, and the remainder shall be paid into the general fund of said county.
9267. Sec. 2. Foreign miners' licenses shall be hereafter issued and
signed by the county auditor, and countersigned by the district attorney
of the county, and shall be placed in the hands of the county collector for
collection, in the same manner and under like regulations and restrictions
51
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EEVENUE.
as are now provided by law for the collection of foreign miners' licenses
upon certificates issued by the controller of State.
9268. Sec. 3. The county auditor shall keep a book, in which he shall
charge the collector with all licenses issued to him from time to time, and
credit him with all licenses returned and not sold by him, and also credit
him with the percentage due him for collecting, and for all moneys paid
into the county treasury ; and said collector shall be accountable on his
bond for any deficiency in his accounting.
9269. Sec. 4. The county auditor shall make a quarterly report to the
board of supenisors of the county of the number of licenses issued to the
collector, the number by him sold for each month, and the amount paid
into the general and school funds therefor; and he shall require the col
lector, on the first Monday of each month, to render his account of sales
for the previous month, and to settle his accounts with the county there
for.
9270. Sec. 5. All acts and parts of acts in conflict with the provisions
of this act, except acts heretofore passed granting the foreign license funds
for counties for specific purposes, are hereby repealed; and in all cases of
special grants, said licenses shall be collected in the manner and under
the authority of this act.
Sec. 6. This act shall take effect sixty days after its passage.
STAMP TAXES.
An Act supplementary to the various acts imposing and regulating stamp duties in this
State.
Approved March 31, 1866, 533.
9271. Section 1. No instrument, document, writing or paper of any
description required by law to be stamped, shall be deemed or held in
valid for the want of the particular kind or description of stamp desig
nated for and denoting the duty charged on any such instrument, docu
ment, writing or paper; provided, a legal stamp or stamps, denoting s
duty of equal amount, shall have been duly affixed and used thereon; and
the commissioners of stamp duties are hereby empowered and required,
so soon as new seals or dies can be devised and made, to have the stamps
prepared without designating the kind or description thereof; and to have
the same made adhesive, and in other respects to have the same changed
and improved, as in their judgment they may deem proper; but said
commissioners shall only devise and cause to be made as many seals or
dies, differing one from the other, as shall correspond to the following
rates: that is to say, one seal or die for each of the following duties: four,
eight, ten, fifteen, twenty, thirty, forty, fifty, sixty, seventy and eighty
cents; one dollar, one dollar and forty cents, one dollar and fifty cents;
two, three, four, five, six, seven, eight, ten, fourteen, fifteen, nineteen,
twenty, twenty-eight, thirty, thirty-eight, forty-five and fifty-six dollars.
The said dies shall be executed on steel, similar in shape and execution
to that of the United States internal revenue stamps now in use.
9272. Sec. 2. Section one of the act entitled an act amendatory of and
supplementary to an act entitled an act to provide revenue for the support
of the government of this State, approved May ninth, eighteen hundred
and sixty-one, approved April tenth, eighteen hundred and sixty-two,
imposing certain stamp duties, is hereby declared to impose the tax
therein specified on every sheet or piece of paper or parchment, or other
material upon which may be written in any kind of character, printed,
engraved, lithographed or telegraphed, any or either of the instruments
therein named. And every bill of exchange, draft, order, certificate of
deposit, or letter of credit, upon which a stamp duty is imposed by said
section, and by this and the various stamp laws of the State, shall pay,
if drawn singly or' otherwise than in duplicate, the rates of duty as levied
and specified in said first section of the act of eighteen hundred and sixtytwo; and if drawn in sets of two or more, for every bill or instrument of
each set, shall pay one half the rates of duty therein levied and specified.
This section shall not be construed as affecting in any manner the rates
of duty imposed by said stamp laws upon certificates of admission to prac
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tice law, or policies of insurance, or passage tickets, or memorandums of
9273. Sec. 3. No telegraph company, its agent, or employe, shall re
ceive from any person, or transmit to any person, any dispatch or message
containing in form or substance any of the instruments upon which stamp
duties are required to be paid, without an adhesive stamp denoting the
duty imposed by this act, and the various acts imposing stamp duties,
being affixed to a copy thereof or having the same stamped thereupon,
and in default thereof shall incur a penalty of one hundred dollars, and be
guilty of a misdemeanor; provided, that only one stamp shall be required,
whether sent through one or more companies.
9274. Sec. 4. Every bill of exchange, draft, certificate of deposit, or
written evidence of indebtedness, order—whether negotiable or other
wise—letter of credit to any person or persons, the same being dated,
signed, or drawn out of this State, and payable in any other State, terri
tory, or country, shall, on being offered for sale or sold within this
State, be subject to stamp duty as fully as though dated drawn, signed
and issued in this State; and the vendors of any such bills of exchange,
drafts, certificates, orders, or letters of credit, who shall fail to affix there
to the proper stamp or stamps, in conformity with the provisions of this
and the various stamp laws of this State, shall be liable to the fines and
penalties imposed by this act and the various stamp laws, especially by
section nine of the stamp act of May ninth, eighteen hundred and sixty-

On telegraph
dispatches in
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9275. Sec. 5. The sum of five thousand'dollars is hereby"appropriated
out of any moneys in the treasury not otherwise appropriated, to purchase
said new seals, and to carry out the provisions of this act, and the same
shall be expended under the supervision and control of said commis
sioners.
9276. Sec. 6. This act shall not be construed as in any manner affect
ing the act entitled an act concerning the State revenue, approved April
fourth, eighteen hundred and sixty-four, nor be construed as repealing
any of the provisions of the various stamp laws of the State, except so far
as the same are plainly inconsistent herewith.
Sec. 7. This act shall take effect from and after its passage.

Appropriation
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On foreign bills
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Does not repeal
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Repeal of an Act entitled an act regulating the assessment and taxation of railroads
and other roads for revenue purposes, and other matters relating thereto; approved April
i, 1864, 357.
Approved March 27, 1868, 404.
9277. Section 1. An act entitled an act regulating assessments and tax- Repealed,
ation of railroads and other roads for revenue purposes, and other matters
relating thereto, approved April fourth, eighteen hundred and sixty-four,
is hereby repealed.
Sec. 2. This act shall take effect immediately.

§n\x of

laxaturo.

[The various acts fixing the rate of taxation are as follows:
An Act to fix the rate of taxation for State purposes.
Approved April % 1866, 786.
9278. Section 1. An ad valorem tax of one dollar and five cents upon
each one hundred dollars value of taxable property, which tax shall include
the taxes provided by law to be levied for the payment of the funded
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debts of this State and the interest thereon, is hereby levied and directed
to be collected and paid for State purposes upon the assessed value of all
property in this State not by law especially exempted from taxation.
Sec. 2. This act shall take effect immediately.
[This act was superseded by an act approved March 30, 1868, 679.

9279. Section 1. An ad valorem tax of one dollar upon each one hun
Rate for
twentieth fiscal dred dollars value of taxable property of this State is hereby levied for the
year.
twentieth fiscal year, to be applied to the purposes following: to the inter
est and sinking fund of eighteen hundred and fifty-seven, thirty cents; to
How to be
applied.
the interest and sinking fund of eighteen hundred and sixty, one and one
quarter cents; to the soldiers' relief interest and sinking fund, four cents;
to the soldiers' bounty interest and sinking fund, twelve cents; to the capitol fund, ten cents; to the school fund, eight cents; to the Pacific Rail
road fund, eight cents; for a State prison building fund, three cents; for
a general fund, twenty-two and a half cents; for the military fund, one
and a quarter cents.
Rate for
9280. Sec. 2. An ad valorem tax of ninety-seven cents upon each hun
twenty.first
dred dollars value of taxable property of this State is hereby levied for
fiscal year.
the twenty-first fiscal year, to be applied to the purposes following : to
How to be
the interest and sinking fund of eighteen hundred and fifty-seven, thirty
applied.
cents; to the interest and sinking fund of eighteen hundred and sixty,
one. and a quarter cents; to the soldiers' relief interest and sinking fund,
four cents; to the soldiers' bounty interest and sinking fund, twelve cents;
to the capitol fund, ten cents; to the school fund, eight cents; to the Pa
cific railroad fund, eight cents; for a general fund twenty-two and a half
cents; for the military fund on'e and a quarter cents; and the said taxes
so levied are hereby directed to be collected and paid for State purposes
upon the assessed value of all property in the State subject to^taxation.
Sec. 3. This act shall take effect from its passage.
[This act was superseded by an act approved April 4, 1870, 713.
Rate oftaxation.
9281. Section 1. An ad valorem tax of eighty-five cents upon each one
hundred dollars value of taxable property of this State is hereby levied
each year for the twenty-second and twenty-third fiscal years, to be ap
plied to the following purposes: To the interest and sinking fund of
eighteen hundred and fifty-seven, fifteen cents; to the interest and sink
ing fund of eighteen hundred and sixty, one and one quarter cents; to the
soldiers' relief interest and sinking fund, four cents; to the soldiers'
bounty and interest and sinking fund, two cents; to the school fund, ten
cents; to the capitol fund, ten cents; to the Pacific railroad fund, eight
cents; for a State prison building fund, three cents; for a normal school
building fund, two cents; to the military fund, one and one quarter cents;
to the general fund, twenty-eight and one half cents.
Sec. 2. This act shall take effect immediately.
ASSESSMENTS AND ASSESSMENT ROLLS.
An Act to legalize assessments, and to provide for the collection of delinquent taxes in
the several counties of this State.
Approved April 2, 1866. 831.
Assessment!
9282. Section 1. The assessments of taxes upon property, real and
legalized.
personal, made in the several counties in this State, whether for State
or county purposes, during the fiscal years commencing in the year
eighteen hundred and sixty-two, and in the year eighteen hundred and
sixty-three, and in the year eighteen hundred and sixty-four, and in the
year eighteen hundred and sixty-five; are hereby legalized and confirmed,
and rendered valid and binding, both in law and in equity, against the
persons and property assessed ; and all delinquent State and county
taxes due on such assessments may be collected, and the collection thereof
enforced as provided by law.
Assessment list
9283. Sec. 2. The delinquent tax list for said revenue years, duly cer
proof.
tified by the proper officers, shall be delivered to the district attorney,
and the said delinquent list, or the original or duplicate assessment rolls,
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or a copy of any entry therein, duly certified, showing unpaid taxes
against any person or property, shall be evidence in any court to prove
the delinquency of the property assessed, the amount of taxes due and
unpaid, and that all the forms of law in relation to the levy and assess
ment of such taxes have been complied with, and neither the delinquent
tax list nor the assessment [roll] need be filed in any case.
9284. Sec. 3. This act shall take effect and be in force from and after
its passage; but section two shall not apply to the city and county of San
Francisco.
An Act to legalize the assessments for taxes for the revenue years commencing on the
first Monday of March, in the years 1864 and 1865, in the various counties.
Approved April 2, 1866, 798.
9285. Section 1. The assessments of taxes upon all property, real and Assessment of
personal, in the several counties of this State, whether for State, county, toIle8»Uzed.
or other purposes, made by the county, district, or township assessors
thereof, for the revenue year commencing on the first Monday of March,
a. d. eighteen hundred and sixty-four; and for the revenue year commenc
ing on the first Monday of March, a. d. eighteen hundred and sixty-five,
are hereby legalized and confirmed, and rendered binding and valid, both
in law and equity, against the person and property assessed, and no want
of description, or indescription, or informality, or irregularity in the
description of the property or person assessed upon the assessment roll,
if it can be ascertained or proved by any proper and competent evidence
what property or person is intended, shall invalidate the assessment; but
the same shall be sufficient and be considered valid, both in law and
equity, against the said property and person; provided, that this act shall
not be so construed as to legalize any tax levied for the reclamation of
swamp and overflowed lands.
Sec. 2. This act shall take effect from and after its passage.
An Act concerning assessment rolls and return to be made of property exempt from
taxation.
Approved March 22, 1866, S*7.
9286. Section 1. All property exempt from taxation under the laws of
this State, and not belonging to the United States or this State, nor to
any county, town, or city, shall be entered upon the assessment rolls in
the several counties, with the name of the owner, the description and
valuation, in the same manner as property not exempt.
9287. Sec. 2. The county auditor of each county shall, in the month
of September next preceding the commencement of each session of the
legislature, make out and transmit to the controller of State a statement
of the assessed value of all such exempt property, classified according to
the designation used in the statutes allowing such exemptions, and exhibit
ing the aggregate value of each class of exempt property in the county, as
shown by the assessment roll, with such other details as to the quantity
of land, number of buildings, and the nature and extent of other prop
erty belonging to each class of exemptions as the controller may require.
9288. Sec. 3. The controller shall include in his report for the same
year a statement of the aggregate value of exempt property throughout
the State, classified in the same manner as aforesaid, with such further
details within his reach as he may deem useful.
9289. Sec. 4. This act shall take effect from and after its passage, and
shall not apply to mining claims.
9290. Sec. 5. Each assessor, before delivering over the assessment roll
to the board of equalization shall attach thereto his affidavit stating that
he has complied with the provisions of this act, so far as they relate to
the duties of assessor and the entry of exempt property on the assessment
roll.
[This act has become inoperative in view of the amendment doing away with all ex
emption.
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ASSESSORS AND ASSESSMENTS.
An Act concerning the revenue.
Approved March 25, 1870. 393.
9291. Section 1. There shall be no separate listing or assessment made
of "growing crops," but the assessor shall, in making the assessment,
treat growing crops as part of the land producing such crops.
•
Sec. 2. This act shall be in force from and after its passage.

An Act to authorize assessors to complete duties imperfectly performed.
Approved March 31, 1870, 531.
9292. Section 1. In all cases of assessment which have" been, or may.
Omissions in
I roll. hereafter be made, where the assessor has omitted to write the $ mark, or
other necessary figure, character, letter or word in the assessment roll, it
shall be the duty of the assessor who made the assessment, in the pres
ence of the auditor, to supply such omissions and to affix his certificate
thereof, witnessed by the auditor; provided, that in cases where property
has been sold prior to the passage of this act, the right of third persons
shall not be affected by any such amendment of the assessment roll.
Liability for
9293. Sec. 2. Any such assessor, whether his term of office has expired
refusal.
or not, after being notified by a collector, auditor, supervisor or district
attorney, of such omission, who shall refuse or willfully neglect to supply
such omission, shall be liable for the taxes due from the person or prop
erty imperfectly assessed.
Sec. 3. This act shall take effect and be in force from and after its pasAn Act concerning assessment rolls, and other official proceedings to raise revenue for
the support of the government of this State, and to provide for the amendment of omis
sions, errors, and defects therein.
Approved December 23, 1865, 6.
Correction of
9294. Section 1. When any omission, error, or defect in form, shall
errors and
occur in any assessment roll, duplicate assessment roll, or other official
omissions in
Hssessm<'nt roll. proceeding relating to the public revenue or taxation in this State, either
by omitting the sign $ at the head of columns or elsewhere, where dollars
are understood and intended by the figures used, or in the description of
any property assessed where the identity of the property intended can be
ascertained, or in the name or names of the owner or owners thereof, or
in calculating or carrying out into the proper columns the amount of taxes,
or any costs or percentage thereon, when the rate or amount thereof has
been previously fixed by or in pursuance of law or otherwise howsoever,
wherefrom the said assessment roll, duplicate, or other official document
and proceeding connected therewith, it can be ascertained what was in
tended, the county auditor, with the advice and consent of the district
attorney, and president of the board of supervisors of the county in which
the assessment was made shall have power to amend all such omissions,
errors, and defects aforesaid, upon the proper books, papers, and docu
ments, where found to exist.
.
In delinquent
9295.
Sec.
2.
Whenever
any
such
omission, error, or defect, shall have
tax list or
advertisement. been carried into and shall appear m any delinquent tax list, or other ad
vertisement which shall have been already published pursuant to the
statute, such list or advertisement may be republished as amended, or
public notice thereof may be given by a supplementary advertisement in
such form as shall be prescribed by the said auditor, district attorney, and
president of the board of supervisors, or any two of them, and to be
framed in such general terms applicable to and explanatory of the original
advertisement in whole or in part, and in such part as may by them be
deemed necessary, as sufficiently to indicate what was intended.
How published.
9296. Sec. 3. Such supplementary advertisement shall be published in
such mode and such newspaper or newspapers, and for such time as shall
be ordered by the auditor, district attorney, and president of the board
of supervisors aforesaid, or any two of them, not less than one week; and
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for that purpose, the tax sale of property so originally advertised may be
postponed to such time as they, or any two of them; shall, in the same
order, direct, of which postponement notice shall also be given in such
supplementary advertisement.
9297. Sec. 4. The several orders aforesaid made by the county auditor,
district attorney, and president of the board of supervisors, and supple
mentary advertisements prescribed by them, shall be copied into or at
tached to the assessment roll, or duplicate assessment roll.
9298. Sec. 5. This act shall take effect and be in force from and after
its passage, and shall apply to assessment rolls, duplicate assessment
rolls, and official proceedings as mentioned and provided in section one, as
well as those heretofore made out, taken, and performed, as those which
shall hereafter* be made out, taken, and performed, but shall not be con
strued to affect the validity of sales for taxes made before its passage;
provided, that in all actions commenced and pending at the passage of
this act in which the correction of formal errors under this act shall effect
the final determination of such cause, the imposition of the costs of
such action shall be within the discretion of the court hearing and de
ciding such cause, and shall be so applied as may be just in the premises;
and, provided further, that no correction of the assessment roll shall be
made after sale for taxes of the property affected thereby in any county
where sale is had without judgment and execution, nor shall any cor
rection of the assessment roll be made after judgment in any county
where the taxes are enforced by judgment and execution, nor shall any
correction be made of any error, omission or mistake, unless such correction
be made within the two years following said defective assessments, omis
sion, error, or mistake.
Sec. 6. All laws, so far as repugnant to this act, are repealed.
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DOUBLE TAXATION.
An Act to prevent double taxation.
Approved April 1, 1870, 584.
9299. Section 1. No mortgage or lien given and held upon real estate, Mortgage not
or the debts thereby secured, or promissory notes secured by mortgage, to be
shall be assessed upon the books of any assessor, State, county, or other
wise.
Sec. 2. All laws and parts of laws inconsistent with this act are hereby
repealed.
Sec. 3. This act shall be in force immediately.
An Act to relieve owners of encumbered real estate from double taxation.
Approved April i, 1870, 710.
9300. Section 1. No mortgage or lien given and held upon real estate,
or the debts thereby secured, or promissory notes secured by mortgage,
shall be assessed upon the books of any assessor, State, county or other
wise.
9301. Sec. 2. All moneys of borrowers left with any savings loan so
ciety, corporation, firm or individual, as security for or indemnity against
the tax upon any mortgage or the debt secured thereby, shall be refunded
to the person or persons owning the same, within six months after the
passage of this act.
9302. Sec. 3. After the expiration of six months after the passage of
this act, it shall be the duty of any savings loan society, corporation, firm
or individual holding moneys in the manner named in section two of this
act, and they are hereby required, to render a sworn statement to the
controller of State. Such statement shall contain a full exhibit of the names
of the parties who have made such deposits; and from all liability to pay
the taxes, for the payment of which said deposits were preserved, and all
such taxes are hereby remitted; and the dates and the amounts thereof,
in each particular case, and all moneys which have been refunded, under
the provisions of this act, with the names of the parties to whom refunded,
407
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and all moneys remaining in their hands for which demand has not been
made by the owners thereof; and all moneys remaining unpaid, after the
expiration of six months, to the owners, shall, upon the order of the con
troller of State, be paid to the State treasurer and deposited in the
treasury of the State; and the receipt of the treasurer shall be a full ac
quittance, and shall discharge said savings loan societies, corporations,
firm or individuals, from all liabilities as to such deposits. If any person,
loan society or corporation shall refuse to comply with the provisions of
this act, the attorney-general of the State shall institute suit to enforce
the same, in the name of the people of the State of California.
Sec. 4. All laws and parts of laws inconsistent with this act are hereby
repealed.
Sec. 5. This act shall be in force from and after its passage.
EXEMPTIONS FROM TAXATION.
An Act to exempt from taxation certain lands belonging to the United States, in San
Francisco, and ceding jurisdiction over the same to the United States.
Approved February 21, 1868, 87.
9303. Section 1. That the one hundred-vara lot numbered one hun
dred and ninety-eight, situate on the northwest corner of Fifth and Mis
sion streets, in the city of San Francisco, lately purchased by the United
States of Eugene Kelly, and to be used as a site for a mint of the United
States, shall be exempt from State, county and municipal taxation and as
sessment so long as the same shall remain the property of the United States;
and jurisdiction over the said lot is hereby ceded to the United States; pro
vided, that the State of California shall have and retain concurrent jurisdic
tion with the United States over the said lot for the execution therein of civil
process in all cases, and such criminal process as may issue under the
authority of the State of California against persons charged with crimes
and misdemeanors against the laws of the State of California, except in
so far as such process may affect any of the real or personal property of
the United States within the limits of said lot of land.
Sec. 2. This act shall take effect immediately.

EQUALIZATION OF TAXES.
An Act to provide for a State board of equalization.
Approved April t, 1870, 714.
9304. Section 1. There shall be a State board of equalization, con
State board of
equalization.
sisting of the controller of State and two members to be appointed by
the governor. The members of said board appointed by the governor
shall hold their office for the term of four years and until their succes
sors are appointed and qualified; provided, however, that the governor
may at any time remove either of the members of said board holding
by appointment.
Oath.
9305. Sec. 2. The members of said board, before entering upon the
discharge of their duties, shall take and subscribe the constitutional oath
of office.
Salary.
9306. Sec. 3. Each member of said board holding by appointment
shall receive a salary of three thousand dollars per annum, payable
monthly out of the fund hereinafter provided.
Meetings.
9307. Sec. 4. Said board shall meet at the State capitol on the second
Monday of each month, and remain in session until all business that may
properly come before it is disposed of. A majority thereof shall consti
tute a quorum.
9308. Sec. 5. Said board may employ a clerk, 'at a salary not to ex
Clerk.
ceed two hundred dollars per month, payable out of the fund hereinafter
provided.
Vacancy.
9309. Sec. 6. In case of a vacancy in said board, the governor shall
fill the same by appointment.
Duties of board.
9310. Sec. 7. It shall be the duty of said board to make diligent in
quiry as to the mode and manner in which the assessors and collectors of
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revenue in this State perform their duties, and if there is reasonable cause
to believe that any assessor or collector has failed or refused to perform
any of the duties imposed upon him by law, then said board shall at once
make a thorough investigation of the matter, and if, after such investiga
tion, it appears to said board that such officer has failed or refused to
fully discharge the duties of his office, the board shall certify the fact to
the district attorney of the county in which the duties of such officer
should be performed, with instructions to such district attorney to insti
tute against such officer the legal proceedings that such officer has ren
dered himself liable to by reason of, such failure or refusal, and it shall
be the duty of the district attorney to obey such instructions.
9311. Sec. 8. It shall be a further duty of said board, from time to Further duties,
time, to make diligent examination as to whether the assessments made
by the assessors of the several counties in this State are equal and uni
form, according to location, soil and improvements, productions and man
ufactures; and to that end said board may examine the assessment rolls,
either original or supplemental, of the different counties, and may hear
representations from the several boards of supervisors, and such other
evidence as may be deemed necessary. And said board may, after such
examination, and at any time before the boards of supervisors, acting as
boards of equalization, have finally acted upon the original or supplemen
tal rolls, respectively, of their several counties, equalize such assessments
by adding to or deducting from the valuation of taxable property in any
m
county or counties, such percentage as will produce, relatively equal and
uniform valuations between the several counties of the State; and the per
centage so added to or deducted from the valuations in each of the coun
ties of this State shall be entered upon the records of said board, and a
certified copy of such record shall, by the secretary of said board, be
transmit ted to the several boards of supervisors in this State before such
boards shall have, as boards of equalization, finally acted upon the as
sessment rolls upon which the addition or reduction is to be made; and
every board of supervisors receiving such certificate shall at once equalize
the assessment roll of their county, in accordance with the action of the
State board, by adding to or deducting from the valuation of property, as
it appears on such roll, the percentage prescribed by said board. The
reduction or addition so made shall relate back to the time of the original
assessment, and have the same force and effect as if then made. In all
cases where the tax levied on personal property has been collected at the
time the assessment was made, and additions are made under this
act, the tax on such additional amount shall be collected from the owners
of such property; and if reductions are made, a sum equal to the tax on
such reduction shall be returned to the owners of such property, in the
mode and manner, and under such regulations, as the State board of
equalization may prescribe.
9312. Sec. 9. If, after hearing all the evidence attainable, the board is personal
still doubtful as to the proper valuation of property in any county, it may, il"Pectl°n.
by unanimous consent of all its members, empower a member of, or
the clerk of, said board to visit such county, and make a personal
inspection of the property in such county, and report the result of such
personal inspection to the board in writing; the person so empowered
shall receive no compensation for his services beyond his salary, but all
necessary traveling expenses shall be repaid to him out of the fund here
inafter provided.
9313. Sec. 10. The State board of equalization shall frame and transmit Buiea.
to the several boards of supervisors the rules by which such boards shall
be governed in making the additions or reductions provided for in section
eight of this act, and the rules so framed shall be binding and obligatory
upon such boards.
9314. Sec. 11. The State board of equalization shall have power to May iaaue
issue subpoenas for the attendance of witnesses, or the production of ■"■•>Paa'»,.
books and papers, before it, and the secretary or any member of said
board may administer oaths or affirmations to any witness attending be
fore said board.
52
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Sheriffs to serve

9315. Sec. 12. The sheriff of any county in this State shall serve,
within his county, any subpoena issued by said board and delivered to him.
Bules and
9316. Sec. 13. Full authority is hereby conferred upon said board to
regulations.
make and adopt all rules and regulations necessary to carry out the pur
poses of this act, and not in conflict with the laws of this State.
Neglect not to
9317. Sec. 14. Neither the omission, neglect nor failure of the State
invalidate.
board of equalization to carry out any of the provisions of this act, shall
in any manner invalidate or affect any levy or assessment of taxes made
under the provisions of the general laws of this State.
Appropriation.
9318. Sec. 15. The sum of eight thousand four hundred dollars, each
year, is hereby appropriated, out of any money in the general fund not
otherwise appropriated, for the purpose of paying the salaries provided
for in this act; and the further sum of one thousand dollars, each year, is
hereby appropriated, out of any money in the general fund not otherwise
appropriated, for the purpose of paying the traveling and contingent ex
penses necessary to carry out the provisions of this act.
To make report.
9319. Sec. 17. Before the first day of November, eighteen hundred and
seventy-one, the said board shall collate, in a convenient form, all in
formation that it may have acquired in relation to the assessment and
collection of revenue in this State, and shall append thereto such com
ments and suggestions as it may deem proper, and report the same to the
governor.
Sec. 18. This act shall take effect on the first day of July, a. d. eighteen
hundred and seventy.

Authority of
board of
equalization.

An Act supplementary to and explanatory of the revenue laws of this State.
Approved April 2, 1866, 864.
9320. Section 1. No provision of any revenue act of this State shall be
construed as authorizing any board of equalization, or officer or officers
whose duty it is to equalize any assessment roll, to make a general re
duction of the valuation of all the property assessed, so as to deprive the
State of any revenue accruing from taxes levied pursuant to law upon the
actual value of property as assessed by the assessors, and equalized and
corrected in the manner prescribed by law, but said board or officers shall
only have authority to change and correct any valuation, either by adding
thereto or deducting therefrom, if they deem the valuation fixed in the
assessment roll too small or too large; and any violation of this act by any
of said officers is hereby declared to be a misdemeanor.
Sec. 2. This act shall take effect immediately.

fiatss and Pflbss.

City or county
liable.

How actions
may be
prosecuted.

An Act to provide for compensating parties whose property may be destroyed in con
sequence of mobs or riots.
Approved March 27, 1868, 418.
9321. Section 1. Whenever any building or other real or personal
property shall be or shall have been destroyed or injured in consequence
of any mob or riot, the city or county in which such property was situated
shall be liable, in an action by or in behalf of the party whose property
was thus destroyed or injured, for the damages sustained by reason there
of.
9322. Sec. 2. Such action or actions shall be brought in the county
within which such defendant is located or may reside, subject to the right
of the court to change the venue, as in other civil cases, and the defend
ant shall be served with process—in the case of a county, by service of
summons and complaint upon the president of the board of supervisors of
such county; and in the case of a city, by like service upon the mayor of
such city; if there be no mayor, upon the presiding officer of the city
board of trustees. Such action shall be conducted in the same manner
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that other civil actions are prosecuted, and the judgment may be appealed
from as in other civil cases; and whenever any final judgment shall be
recovered against any such city or county in any such action, the treasurer
of said city or county shall, upon the production and filing in his office a
certified copy of the judgment roll, pay out of the general fund the
amount of such judgment to the party or parties entitled thereto, and
charge the amount thus paid to said city or county.
9323. Sec. 3. No person or corporation shall be entitled to recover in
any such action if it shall appear upon the trial thereof that such destruc
tion or injury of property was occasioned or in any manner aided, sanc
tioned, or permitted by the carelessness or negligence of such person or
corporation; nor shall any person or corporation be entitled to recover
any damage for any destruction or injury of property as aforesaid, unless
such party shall have used all reasonable diligence to prevent snch dam
age, and shall have used all reasonable diligence to notify the mayor of
such city or sheriff of such county of any threat or attempt to commit
such injury to his property by any mob, and of the facts brought to his
knowledge.
9324. Sec. 4. It shall be the duty of such mayor or sheriff, upon the
receipt of such notice, to take all legal means to protect the property so
threatened or attacked; and any such officer or officers who shall here
after refuse or neglect to perform such duty shall be liable to the party
aggrieved for such damage as said party may have sustained by reason
thereof; provided, said party shall elect to bring his action against such
officer instead of such city or county.
9325. Sec. 5. Nothing in this act shall be construed to prevent any per
son or corporation whose property has been destroyed or injured by any
mob or riot from having and maintaining an action against each any every
person engaged or in any manner participating in such mob or riot.
9326. Sec. 6. No action shall be maintained under the provisions of
this act, unless the same shall be brought within one year from and after
the loss or injury, provided, that for any loss or injury from a mob or
riot sustained within four years next preceding the first day of January,
eighteen hundred and sixty-eight, the party sustaining such injury may
have and maintain an action under the provisions of this act by com
mencing such suit within six months from and after its approval.
Sec. 7. All acts and parts of acts in conflict with the provisions of this
act are hereby repealed.
Sec. 8. This act shall go into effect immediately.

9323-9327
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|toatte and gigtowmp.
Amendments to an Act to provide for the establishment, maintenance and protection
of public and private roads.
Approved May 16, 1861, 389.
9327. Section 4. Any person or persons owning or claiming lands Damages,
through or upon which it is proposed to locate and establish a public
highway, and desiring to apply for damages in consequence of such loca
tion, shall make application by petition in writing to the board of super
visors, wherein they shall set forth the particular road referred to, the
amount and character of the land affected thereby, and any other circum
stances having relation to the subject of damages upon such land; pro
vided, that the legal guardians of minors, and idiots, or insane persons,
shall be authorized and required to take all the measures in the premises
which may be necessary fully to protect their rights in the said applica
tion for damages; provided, the petition of the party or parties claiming
damages shall be filed with the clerk of the board of supervisors within ten
days after the report of the viewers shall have been made, as provided for in
section five of this act; and all persons who fail to make application for
damages within the time and in the manner specified in this section shall
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be considered as waiving all rights to damages and as dedicating the
lands affected by the proposed location or alteration to the public use as a
highway, and their failure so to do shall forever be a bar to any action
for damages in any of the courts of this State. [Amendment approved
March 3, 1866, 155; took effectfrom passage.
[Section 5. Vol. II., 959.
Location.
9328 SEC 6 .ppon the first dfty of the regular meeting of the board of
supervisors which shall be held after the expiration of the time within
which persons owning or claiming land are entitled to apply for damages,
as provided in the fourth section of this act, the board of supervisors shall
proceed to consider all the matters touching the original petition for the
location, alteration, or vacation of any road, and all subsequent proceed• ings had therein in connection with the report of the viewers on file, and
such evidence as parties interested may introduce touching the same ; and
if, in their opinion, the public good and convenience require the proposed
location, alteration, or vacation should be established, they shall confirm
the report therein in whole or in part, as they may deem advisable, and
establish said location or alteration, or as much thereof as they may deem
advisable, as a public highway, either absolutely, in which case the dam
ages assessed and the costs which have accrued shall be paid out of the
road fund, and the board of supervisors shall order a warrant drawn
accordingly ; provided, the board of supervisors shall be authorized to pay
the same out of the general fund, by a special order made for that pur
pose, or they may make the establishment of such road conditional upon
the payment by the petitioners of all or any part of the damages assessed
payment of
or the costs which may have accrued. If, in the opinion of the board of
damages.
supervisors, the proposed location, alteration, or vacation is not necessary
for the public good, or is not of sufficient importance to warrant the action
asked for, they may refuse to confirm the report of the viewers, and may
discontinue proceedings in the premises ; and they shall then direct the
district attorney to collect the expenses which may have accrued during
the progress of the proceedings had in the premises upon the bond pro
vided for in section three of this act. Whenever any public road is estab
lished, as contemplated in this act, it shall be recorded by the clerk of the
board of supervisors in a book to be kept for that purpose, which book
will be called the " Road Record of the County." Upon the final estab
lishment of any road, and the payment of the damages finally awarded,
the clerk of the board of supervisors shall within ten days thereafter notify
the road master or road masters of the district or districts within which
such road is situated, of the establishment thereof, and to furnish him
opening of road, with a specific description of said road ; and it shall be the duty of such
road master or road masters to open said road within thirty days from the
reception of such notice, unless there were at the time of locating such
road growing crops upon the ground affected by such road ; in which case
it shall be the duty of said road master or road masters to open such road
within thirty days after the harvesting of such crops. [Amendment al>proved March 3, 1866, 155 ; took effect from passage.
[Sections 7 to 20 inclusive, Vol. II., 960-964.
Exempt.
9329. Sec. 21. The counties of Klamath, Sutter', Sacramento, Placer,
San Joaquin, Humboldt, Plumas, Nevada, Trinity, Mendocino and Butte,
and all incorporated cities and towns, are exempt from the provisions of
this act ; provided, that the city of Marysville shall be subject to the pro
visions of section thirteen until the first Monday of March, Anno Domini
eighteen hundred and seventy-two ; and, further provided, that for the
year commencing the first Monday of March, Anno Domini eighteen hun
dred and seventy, the board of supervisors in and for the county of Yuba
may levy, and are hereby authorized and required to levy said taxes, either
at a special meeting of the board for that purpose, or at a regular meeting
thereof, as the necessity of the case may require. And the counties of
Sonoma and Marin from the provisions of the thirteenth to the twentieth
section, inclusive ; and the county of Sierra from the provisions of the
Not to apply,
thirteenth to the eighteenth sections, both inclusive. This act shall not
except.
apply to the city aud county of San Francisco, except so much of it as
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provides for the location, alteration and vacation of any road or highway ;
and said portion of this act shall only apply to road districts which may
be established in the eleventh and twelfth election districts of said city
and county. [Amendment approved March 9, 1870, 231, superseding amend
ment to same section approved March 24, 1866, 381 ; and also amendment ap
proved March 14, 1868, 158.
An Act granting to roads and highways a right of way over the public lands of this
State.
,
Approved April 2, 1866, 855.
9330. Section 1. Whenever any corporation, company, or individual Bight of way.
shall, in accordance with the general laws of this State, lay out and con
struct any road or highway over any unoccupied public lands of this State,
or over any lands that the State by donation of congress or otherwise may
hereafter acquire, such corporation, company, or individual, and their re
spective assigns, are hereby granted the right of way for such roads or
highways over such public lands. This act shall apply to roads hereto
fore as well as hereafter laid out and constructed.
An Act to encourage the planting and cultivation of shade and fruit trees upon the
public roads and highways of this State.
Approved March 30, 1868, 670.
9331. Section 1. The board of supervisors of any county of this State
may, by an order of such board, to be passed at a regular meeting of such
board, and to be entered in the minutes thereof, authorize the planting
and cultivation of shade and fruit trees, by persons owning lands in such
county, upon the public roads and highways adjacent to such lands.
9332. Sec. 2. The board of supervisors may, by order entered upon
their minutes, designate the roads or highways upon which such trees
may be planted, so describing such road, by reference to places and
boundaries, that the same may be readily ascertained. They shall also,
in such order, direct the species of trees to be so planted, their age when
planted, their distance from each other, and their position with reference
to the traveled road, and also all such other rules and regulations as they
shall deem proper to secure the proper planting, growth and protection
of such trees, and also to prevent their obstructing the travel upon such
road.
9333. Sec. 3. Whenever any person shall plant, upon any public road,
in front of land owned by him, shade or fruit trees, in accordance with
the provisions of this act, and also of such rules as the board of supervis
ors may prescribe hereunder, such person so planting such trees shall file
with the board of supervisors of such county a written statement, setting
forth therein the road or places upon which such trees are planted, the
number and species of trees thus planted, and the time of planting.
9334. Sec. 4. Four years from and after the date of planting such trees
and giving the notice as provided in section third, the person planting
such trees, or his legal representatives, may present to the board of super
visors of such county his statement in writing, verified by the oath of such
applicant^ setting forth therein the number and species of trees originally
planted, when and by whom planted or caused to be planted, and the
number then living and in a thriftly condition ; and for any willful mis
statement contained in such report the party making the same may be
prosecuted for the crime of perjury.
9335. Sec. 5. Upon filing such verified statement, the board of super
visors of such county shall allow to the party making the same the sum of
one dollar for each and every tree so planted and growing thriftily, the
same to be audited and paid out of the general fund of such county as
other claims are allowed, audited and paid.
9336. Sec. 6. Nothing contained in this act shall be construed to apply
to any trees planted before the passage of this act, or unless planted and
cultivated as required by the orders of the boards of supervisors.
Sec. 7. This act shall be in force from and after its passage.
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SPECIAL LEGISLATION RESPECTING EOADS AND HIGH
ALAMEDA COUNTY.
9337.
To amend an Act concerning roads and highways, in the county of Alam
March 24, 1862, 78, approved March 31, 1866, 566, repealed by an act to am
1862 : approved March 27, 1868, 374.
An act to amend the act of 1862, 78, approved March 29, 1870, 456.
ALPINE COUNTY.
In relation to public roads in the county of Alpine, approved March 8, .
AMADOU COUNTY.
To amend an act in relation to public roads in the county of Amador, ai
1, 1870, 567.
BUTTE COUNTY.
To amend an act concerning roads and highways in the county of Butt<
1861, 398, approved February 3, 1866, 51.
CALAYERAS COUNTY.
To provide for the location, construction and maintenance of public roads
of Calavoras, approved March 30, 1868, 633.
CONTRA COSTA COUNTY.
To provide for establishing, maintaining and protecting public and pri
the county of Contra Costa, approved March 23, 1868, 223.
And an act amendatory thereto, approved March 4, 1870, 133, repealing
ty-two.
COLUSA COUNTY.
Act relating to roads in the county of Colusa, approved March 28, 1868,
DEL NOBTE COUNTY.
Concerning roads and highways in the counties of Klamath and Del Noi
March 31, 1866, 544.
EL DORADO COUNTY.
Act to provide for the collection of a road tax and its application in the
Dorado, approved March 28, 1868, 505.
HUMBOLDT COUNTY.
Act concerning roads and highways in the county of Humboldt, app-ron
1870, 310.
Tax for act of 1870, 549.
Act to aid in the construction of a wagon road from Eonnd Valley to 1,
Humboldt county, approved March 29, 1870, 503.
Under a special act passed for Humboldt county, the provisions contains
one, three and five of an act entitled an act concerning roads and highway
April 28, 1855, and the sections from one to twelve, both sections inclusive,
titled an act to provide for the establishment, maintenance and protection t
private roads, approved May 16, 1861, are hereby extended over and ma#
to Humboldt county, and are hereby declared to be in full force and effect ii'
and an act entitled an act concerning roads and highways in the counties a
Napa and Siskiyou, approved February 22, 1860, and all acta amendatodl ...
-hereby repealed, in so far as they apply to Humboldt county. And an aTientitled «n
act to authorize the supervisors of Humboldt county to levy an additional tai for road
purposes, approved December 27, 1865, and an act entitled an act to continue in force in
Humboldt county a certain act therein named, and to regulate the disbursement of road
moneys in said county, approved January 20, 1868, are hereby repealed.
Sections eighteen and nineteen of an act concerning roads and highways in the county
of Humboldt, approved March 16, 1870, 310.
KERN COUNTY.
The provisions of an act concerning roads and highways in the counties of Manpos»
and Tulare, approved January 17, 1866, 18, were extended to the county of Kern by act
to create that county; approved April 2, 1866, 796.
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KLAMATH COUNTY.
An act concerning roads and highways in the counties of Klamath and Del Norte, ap
proved March 31, 1866, 544.
LAKE COUNTY.
An act providing for a public highway from Suisvm City to Knoxville, in Lake county
approved March 31, 1866, 616, as to Lake county was repealed by act approved March
30, 1868, 615.
An act relating to the public roads in Lake county, approved March 31, 1866, 621.
LASSEN COUNTY.
An act concerning roads and highways in the county of Lassen, approved March 29,
1870, 475.
MABIN COUNTY.
An act for laying out, altering, and vacating public roads in the county of Marin, ap
proved April 2, lt<66, 711.
Tax authorized, act of February 29, 1868, 84.
An act concerning roads in the county of Marin, approved March 30, 1868, 610.
An act to authorize Marin county to issue bonds and apply proceeds to construction of
wagon roads, approved March 4, 1870, 114.
An act providing for the construction of a public road, approved March 29, 1870, 501.
MARIPOSA COUNTY.
An act concerning roads and highways in the counties of Mariposa and Tulare, ap
proved January 17, 1866, 18.
An act to amend the above act, approved January 17, 1866, 18, approved March 13,
1868,154.
An act to amend the foregoing amendatory act, approved March 18, 1870, 324.
MENDOCINO COUNTY.
An act concerning roads and highways in the county of Mendocino, approved March
28, 1868, 495.
An act to amend the foregoing, approved February 19, 1870, 88.
An act to aid in the construction of a wagon road from Bound Valley, in Mendocino
county, to Hydesville, approved March 29, 1870, 503.
An act to authorize Mendocino county to levy an additional tax for a wagon road from
TJkiah to Mendocino City, and to improve the wagon road to Cloverdale, approved April
4, 1870, 864.
MERCED COUNTY.
An act for the establishment, maintenance, and protection of public and private roads
in Merced county, approved March 13, 1866, 235.
An act to authorize Merced county to levy a tax for road purposes, and to direct the
application thereof, approved March 28, 1870, 417.
MONTEBEY COUNTY.
An act concerning public roads and highways in Monterey county', approved February
16, 1870, 73.
...
NAPA COUNTY.
An act to provide for the establishment, maintenance, and protection of public roads
in Napa county, approved March 31, 1866, 570, and an act supplementary thereto; ap
proved February 13, 1868, 48.
An act providing for a public highway from Suisun City to Knoxville, running through
the counties of Solano, Napa and Lake, approved March 31, 1866, 616.
NEVADA COUNTY.
An act to provide for the location, construction and maintenance of public roads in
the county of Nevada, approved March 30, 1868, 564.
PLACEB COUNTY.
An act to amend an act concerning roads and highways in the county of Placer, ap
proved April 24, 1862, 353; approved April 2, 1866, 670.
An act concerning roads and highways in the county of Placer, approved March 29,
1870,457.
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PLUMAS COUNTY.
An act to amend an act concerning roads and highways in the county of Plumas, ap
proved April 25, 1863, 533, approved January 25, 1866, 31.
An act to authorize the board of supervisors of Plumas county to aid in the construc
tion of certain wagon roads in said county, approved March 31, 1866, 591, and an act to
repeal parts of said act, approved March 28, 1868, 480.
An act to authorize the board of supervisors of Plumas county to build certain wagon
roads, approved March 9, 1870, 214.
SACBAMENTO COUNTY.
An act concerning roads and highways in the county of Sacramento, approved March
18, 1868, 168, and an act concerning roads and highways in the county of Sacramento;
approved April 2, 1870, 638.
SAN BERNABDINO COUNTY.
An act concerning roads and highways in the county of San Bernardino, approved
March 24, 1868, 281.
And a later act concerning roads and highways in San Bernardino county, approved
March 4, 1870, 126.
SAN FRANCISCO.
Appropriation for improvement of roads in first district, act approved February 14,
1866, 82.
An act to confer additional powers~on the board of supervisors, approved April 4,
1870, 712.
SAN JOAQUIN COUNTY.
An act amendatory of and supplemental to an act concerning roads and highways in
the counties of Tuolumne, San Joaquin, Plumas and Siskiyou, approved April 19, lSoit,
368; approved April 2, 1866, 664.
Also,[an act amendatory to an act of 1859, approved March 26, 1870, 396.
An act to enlarge the powers of the board of supervisors, approved March 14, 1868,
159.
An act to amend an act to authorize the county of San Joaquin to issue certain bonds
and to provide for the payment of the principal and interebt thereon, approved April 8,
1862, 127, approved March 1, 1870, 105.
SAN LUIS OBISPO COUNTY.
An act to amend an act concerning roads and highways in the county of Monterey, of
April 8, 1862, 134, approved April 2, 1866, 822.
sAN MATEO COUNTY.
An act concerning roads and highways in the county of San Mateo, approved March
25, 1868, 283.
An act amendatory of and supplementary thereof, approved March 24, 1870, 362.
An act to provide funds for the construction and improvement of highways, approved
April 4, 1870, 730.
Trustees to have general care of roads and road fund, act approved March 22, 1866,
339.
SANTA CLABA COUNTY.
An act concerning roads and highways in the county of Santa Clara, approved March
31, 1866, 553.
An act to amend the above act, approved March 14, 1868, 171. This act is not to ap
ply to the city of Gilroy.
An act to amend an act concerning roads and highways in the county of Santa Clara,
approved March 31, 1866, 553; approved March 18, 1870, 327.
SANTA CBUZ COUNTY.
An act to amend an act for opening and repairing roads in the counties of Sutter and
Santa Cruz, passed April 6, 1860, 150, and the amendment thereto, passed May 9, 1861,
314, approved March 28, 1868, 504.
Aji act concerning public roads and highways in the counties of Santa Cruz and San
Diego, approved March 21, 1870, 340.
SHASTA COUNTY.
An act to amend sections six and thirteen of an act concerning roads and highways in
the counties of Shasta and Trinity, approved March 28, 1863, 130, approved March 25,
1868, 315.
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SIERRA COUNTY.
An act to provide for the maintenance of public roads and trails, approved February
9, 1866, 60.
An act concerning roads and highways in Sierra township, approved March 25, 1870,
378.
An act authorizing supervisors of Sierra county to build a certain wagon road in said
county, and to issue bonds therefor, approved March 31, 1870, 519.
SISKIYOU COUNTY.
An act concerning roads and highways in the county of Siskiyou, approved March 20,
1966, 318.
Tax authorized for road purposes, by act approved March 31, 1866, 529.
SOLANO COUNTY.
An act providing for location and survey of a public highway from Suisnn City, ap
proved March 31, 1866, 616.
An act to authorize supervisors of Solano county to levy an additional road tax, ap
proved February 5, 1868, 32.
An act to amend an act in relation to roads and roadmasters in Solano eountv, approved
March 22, 1864, 214, approved March 27, 1868, 405.
An act to authorize the board of supervisors of Solano county to levy an additional
road tax, approved March 26, 1870, 396.
SONOMA COUNTY.
An act in relation to roads and highways in the county of Sonoma, to provide for one
county commissioner and prescribe his duties, and repeal all other acts so far as they
conflict, approved March 8, 1866, 176.
And an act amendatory thereof, approved April 2, 1870, 650.
An act to amend the foregoing act, approved March 30, 1868, 702.
An act to provide for the location of a public road from Russian river to the Gualalla
river, approved March 29, 1870, 502.
STANISLAUS COUNTY.
An act concerning roads and highways in the county of Stanislaus, approved March
10, 1866, 209.
SUTTER COUNTY.
An act to amend an act for opening and repairing roads in the counties of Sutter and
Santa Cruz, passed April 6, 1860, 150, and the amendment thereto, passed Slay 9, 1861,
approved March 28, 1868, 504.
An act to authorize supervisors of Sutter county to issue bonds for road purposes, ap
proved February 10, 1870, 62.
An act concerning roads and highways, approved March 29, 1870, 463.
TRINITY COUNTY.
An act to amend sections six and thirteen of an act concerning roads and highways in
the counties of Shasta and Trinity, approved March 28, 1863, 130; approved March 25,
1868, 315.
TULARE COUNTY.
An act concerning roads and highways in the counties of Mariposa and Tulare, ap
proved January 17, 1866, 18.
An act to amend the foregoing act, approved March 13, 1868, 154.
And an act amendatory to the last foregoing amendatory act, approved March 18,
1870, 324.
TUOLUMNE COUNTY.
All act concerning roads and highways in the county of Tuolumne, approved Febru
ary 27, 1866, 116.
An act in relation to road indebtedness of Tuolumne county, incurred in the years
1866 and 1867, approved March 12, 1870, 292.
An act amendatory of and supplementary to an act entitled an act concerning roads
and highways, of February 27, 1866, 116, approved April 2, 1870, 654.
YUBA COUNTY.
An act to amend an act amendatory to an act to amend an act to provide for the estab
lishment, maintenance and protection of public and private roads, approved May 16
1861, 389, approved April 27, 1863, 767, approved March 24, 1*66, 381, and approved
March 14, 1868, 158; approved March 9, 1870, 231.
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An Act amendatory of and supplemental to an act regulating rodeos, passed April
[June] thirtieth, one thousand eight hundred and fifty-one.
Approved April 2, 1866, 673.
The people of the State of California, represented in senate and assembly,
do enact as follows :
Running cattle
9338.
Section
8.
No
person
be allowed at any time or under any
from one range circumstances to run cattle fromshall
without the boundaries of his own range,
to another.
except after having given notice to and received permission from the per
son in charge of the range where he may desire so to do; and whoever
shall transgress this provision, shall be liable, upon conviction thereof
before any justice of the peace, to a penalty of not less than one hundred
nor more than five hundred dollars, or to imprisonment for not less than
three months nor more than six months, at the discretion of the justice.
9339. Sec. 2. It shall hereafter be unlawful for any person to kill or
Slaughtering
unmarked
slaughter upon the plains, either in his own or any other range, any un
cattle.
marked or recently marked neat cattle, calf, or other cattle; and any per
Penalty.
son violating the provisions of this section, shall be liable, upon convic
tion thereof before any justice of the peace, to a penalty of not less than
one hundred nor more than five hundred dollars, or by imprisonment for
not less than three months nor more than six months, at the discretion of
the justice.
Possession of
9340. Sec. 3. Any person having possession of any unmarked calves
unmarked
calves.
which are not following their mothers, said calves having been taken from
any other than his own range, or a range of which he has charge, shall be
Penalty.
deemed guilty of a misdemeanor, and upon conviction thereof before any
justice of the peace, shall be liable to the penalty of not less than one
hundred nor more than five hundred dollars, or to be imprisoned for not
less than three nor more than six months, at the discretion of the justice.
9341. Sec. 4. All acts or parts of acts in conflict with this act are here
by repealed.
9342. Sec. 5. This act shall apply only to the counties of Merced,
Stanislaus, and Fresno.
Sec. 6. This act shall take effect and be in force from and after its pas
sage.

J&cranwnta

(Kotmtj.

References to Special and Local Acts.
9343.
Act in relation to herding sheep, 1870, 304.
Treasurer to pay warrant to P. J. O'Neal, 1860, 99.
To protect agriculture and prevent trespass of animals, J 870,
Boundaries defined, 1866, 223; 1870. 294.
410.
Act tor government of, amended, 1866, 321 , 864.
To
supply deficient records in county clerks' office, 1868.
Protection of public and private roads, 1866, 381.
Superintendent of common schools to be on State board of 494.
To
prevent
swamp land district from overflow, 1868, 556.
education, 1866, 383 ; 1870, 824.
To grant additional powers to trustees, 1868. 538.
Qrantlng leave of absence to district attorney. 1866, 435.
To
procure
material
to raise levees and streets, 1868, 686.
Treasurer to be credited for licenses lost, 1860, 752.
To authorize guardian of Mary Larue to mortgage property, In relation to common schools, 1870, 7.
To
issue
bonds,
1870.
28.
1866, 378.
To legalize election of officers, 1870, 113.
Act providing for government of, 166, 864.
Office
of
district
attorney,
1870, 129.
Exempt from public and private road, act of, 1866, 1868, 158.
Boundaries of. 1870, 294.
Roads and highways, 1868, 168.
Time
of
holding
district
court,
1870, 317.
For relief of treasurer, l'68, 259.
Phonographic reporters, 1870, 325.
Supervisors to audit and allows cert>in claim, 1868, 372.
To
issue
bonds
for
court
house
and jail, 1870, 335.
Supervisors* compensation, 1868, 449.
Leave of absence to F. R. Dray, county assessor, 1870 , 397.
Assessors' compensation, 1868, 450.
Leave
of
absence
to
W.
B.
C.
Brown,
county clerk, 1870, 398.
Fees and salaries, 1868, 448 ; 1870, 148.
Roads and highways, 1870, 638.
To declare T. J. Clunie of lawful age, 1868, 88.
Additional
notaries
public,
1870,
697.
Protection of public and private roads, 1868, 158.
To protect agriculture and prevent trespass of cattle, 1868, Oranting property to county, 1870. 867.
Superintendent of public instruction to be member of State
4.16.
board of education, 1870, 824.
To provide for government of. 1888, 478.
To authorize administratrix of H. H. Uartlcy to soli real pro
perty, 1870, 109.
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9344-9348

.
SACRAMENTO CITY.
9344.
Act relating to clerk of police court. 1866, 810.
Police court of, 1866, 24.
Powers of board of trustees, ISM. 48, 360.
Act in relation to public schools, 1868, 64.
Redemption of funded indebtedness, 1866, 86.
To levy special tax, 1868, 99.
Examination and certificate of school trustees, 1866, 224.
To provide for drainage of, 1868, 127.
Cleaning and deepening river, 1866, 301.
To pay expenses of criminal witnesses, 1868, 205.
City cemetery, protection of, 1866, 337.
Grading of alleys and construction of sewers. 1868, 221.
Powers conferred on Sacramento gas company, 1868, 268.
Discontinuance of streets in, 1866, 360.
Railroad franchise to J. Z. Davis and others, 1868, 368.
Fire department, of what to consist. 1866, 639.
Confirming franchise to wharf company, 1866, 783.
Board of health established, 1868. 403 ; 1870, 452.
Powers and duties of police clerk, 1866, 810.
In relation to common schools. 1870, 7.
Government of common schools, 1866, 224.
To provide for drainage of, 1870, 127.
Improvement of river in front of, 1866, 301.
Incorporation act amended, 1870, 339.
Protection of city cemetery, 1860, 337.
Trustees to allow certain claim, 1870, 375.
#
Incorporation act amended. 1866, 639 ; 1868. 310.
Concerning construction of State Capitol, 1870, 447.
Act relating to Sacramento wharf company, 1866, 783.

References to Special and Local Acts.
9345.
Funding debt of, act amended. 1866, 17 ; 1870. 218.
To refund the funded debt, 1868, 3'>3.
Construction of wagon road in, 1866, 29.
Supervisors' fees and per diem, 1868, 449.
Terms of district courts, 1866, 232.
Assessors' compensation, 1868, 444.
Telegraph through from San Jose, 1866. 308.
Fees and salaries, 1868, 448; 1870, 148.
Board of supervisors, act concerning, 1866. 349.
Fees of witness in criminal actions, 1870, 219.
Term of district court. 1866, 609 ; 1868, 198 ; 1870, 86.
Treasurer to transfer funds, 1870, 27.
Fees of constables, 1866, 822.
Act in relation to herding sheep, 1870 304.
Roads and highways, 1868, 286 ; 1870, 126.
For the protection of game, act amended, 1870, 833.

References to Special and Local Acts.
9346.
Terms of district courts, 1866, 232, 609 ; 1868, 198 ; 1870, 86. Notaries public, 1870, 28.
Franchise to J. Miller and others for ferry across Colorado Wharf franchise to S. S. Calverwell, 1868, 26.
river 1866, 538.
Boundaries. 1868, 604.
To fund the debt of, 1866, 859.
public to be appointed, 1870, 28.
Construction of wharl at New San Diego, authorized, 1868, Notaries
Roads and highways, 1870, 340.
26, 28.
To district county, 1870, 374.
Office of supervisors. 1868, 121.
To legalise certain deeds of grants of land, 1870, 409.
Government of, 1868, 176.
To protect agriculture and prevent trespass of animals, 1870.
Supervisors' compensation, per diem, 1868, 449.
410.
Assessors' compensation, 1868, 449.
To issue bonds to erect county buildings, 1870, 453.
Fees and salaries, 1868, 448 ; 1870, 148.
CITY OF SAN DIEGO.
9347.
To convey certain real estate to the United States, 1868, 8.
Confirming certain ordinances as to public grounds, 1870, 4
To extend police powers, 1868, 535.
Act respecting trustees, amended, 1870, 50.
Time granted to Uila railroad company, 1868, 616,
To grant further power on board of trustees, 1870, 299.
To donate lands to San Diego and Los Angeles railroad, 1870,
696.

J&ro .fwncteca $ittj and (Bounty.
References to Special and Local Acts,
municipal government and miscellaneous matters.
" consolidation act."
9348.
An Act amendatory of an act to repeal the several charters To declare and regulate the power of supervisors, approved
to establish the boundaries, and to consolidate the govern. April 4, 1864: was amended by act, approved February 1,
ment of the city of San Francisco, approved April 19, 1868, 30, but it was subsequently repealed by act, 1868, 555.
1856, 145, and as amended by an act, approved May 18, To confer additional powers upon supervisors, and to au.
1861, 375 ; 1866, 436.
thorize appropriations, 1868, 575,
To amend and to repeal certain sections of the said act of To confer additional powere upon supervisors, 1870, 104.
1856, as amended by the foregoing act, and substituting To coufer additional powers upon the board of supervisors,
this met for article four, 1868, 358.
1870, 127.
Amendatory of the last foregoing act, 1866, 549.
To confer additional powers upon the board of supervisors,
To confer power on supervisors, 1868, 716.
and authorize certain appropriations by said board, 1870,
To confer additional powers on supervisors, 1868, 168.
221.
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Amendatory of the foregoing acta, 1870, 874 ; and an act
amendatory of certain sections of the foregoing acta, and to
repeal an act for paving the streets of San Francisco, ap
proved March 14, 1868 ; 1870. 890.
Board of supervisors, its powers and duties, 1868, 702.
Granting further powers on board of supervisors, 1866, 663.
To confer additional powers upon supervisors, and to au.
thom.e certain appropriations, 1866, 8'2.
To confer additional powers on supervisors, 1866, 809.
To confer additional powers ou supervisors, and to authorize
appropriations, 1868, 100.

To confer further powers upon the board of supervisors,
1870. 130.
To confer additional powers upon the board of supervisors,
1870, 145.
To confer additional powers upon the board of supervisors,
and to authorize appropriations of money by said board,
870. 240.
To confer additional powers upon the board of supervisors,
1870, 234.
To confer additional powers upon the board of supervisors,
1870, 712.
To authorize condemnation of private property, 1870, 386.

CORPORATIONS, COMPANIES,
Wilson and others authorized to carry on packing business,
1866, 173.
Franchise to J. Q. A. Tilton and others for turnpike road,
1866, 323.
To authorize the Masonic Hall Association to increase capi
tal stock ; became a law by operation of the Constitution,
February 13, 18 >6, 100.
To legalize the sale of certain real estate made by the Cal
ifornia Bible Society, 1866, 128.
To empower the board of supervisors to set apart land for
the use of the Seamen's Friend Society, and lor the estab
lishment of a sailors' home, 1866, 349.
To authorize Charles C. Butler and others to construct a
wire suspension bridge from the mainland to Seal Rock,
1866, 445.
To extend the time for the erection of certain gas works,
1866, 852.
To prevent injury to the property of the Protestant Orphan
Asylum, 1868, 95.
To change the name of the Howard Street Religious Society,
1868. 268.
Concerning the independent order of Bnai Brith (sous of the
covenant,) 1868, 310.
Conceruing Jewish order of Rentier Shel Barsell, 1868, 201.
To authorize the Italian Benevolent Association to change
its name, 1868, 372.
To provide for increasing the San Francisco Law Library,
and to secure the use of the same to the courts, the bar,
the city and county government and the people of the city
and county of San Francisco, 1870, 235,
•

SOCIETIES AND
• FRANCHISES.
To aid the Mercantile Library Association in paying its in
debtedness, 1870, 90.
Granting privileges to N. B. and M. R. R. Company, 1870,
301.
To authorize the Odd Fellows' Cemetery Association to bor
row money for certain purposes, and to secure the same
by mortgage. 1870, 315.
For the relief of the San Francisco cadets, 1870, 224.
Concerning orphan asylums, 1870. 334.
Authorizing the trustees of the San Francisco Lying-in
Hospital and Foundling Asylum to tatce the charge of. bind
out and give away children coming under their care, 1870,
338.
To authorize deed of lot to veterans of Mexican war, 1870
413.
Relating to the Home ofthe Inebriate toprescribe the powers
and duties of the board of managers and the officer* there
of, 1870, 685.
To extend time to S. P. R. R. company, to make their ter
minus, 1870, 669,
To authorize the Saucelito Land and Ferry company to
establish and maintain a public ferry, 1870, 728.
Appropriations to charitable institutions, 1870,778.
For the regulation of sailors boarding houses and of ship
ping offices, 1870, 241.
Concerning the Magdalen Asylum, 1870, 580.
In relation to sales made by Pacific Savings and Homestead
Association, 1870, 866.

COURTS AN 5 JURORS.
To authorize the justices ofthe peace to appoint a janitor for
Police court, act respecting, 1866, 1.
Probate judge to receive reports of decisions of supreme their court rooms, 1868, 679.
To establish a municipal criminal court, 1870, 528.
court, 1866, 156.
To organize and regulate the justices' court. 1866, 423 ; and To define the powers of justices of the peace within the city
an act amendatory thereof, approved February 10, 1870, and county of San Francisco, in criminal case*.. 1870, 674.
To lix the terms for holding the municipal criminal court,
66.
To provide for the dockets of the former justices ofthe peace, and to provide for trials by jury therein, 1870, 823.
and issuing process on the same, 1868, 276.
FIEE DEPARTMENT AND FIREMEN.
To establish a paid fire department,'1866, 138.
To authorize the Exempt flre company of San Francisco
An act amendatory and supplementary thereto, 1866, 866; and to receive and manage the San Francisco fire department
an act amendatory thereof, 1868, 114 ; and an act amenda- charitable fund, and receive from the city and county of
tory and supplemental thereto, 1870, 303.
San Francisco a house and lot for its use, 1866, 851.
To provide for the exemption of the members of the San To provive for the prevention of conflagrations and the proFrancisco Fire Department from military and jury duty, tection of property saved from fire, 1866, 79.
1866, 852.
An act to amend the foregoing act, 1868, 280.
FUNDING ACTS AND FUNDS.
Commissioners of funded debt to compromise with claim To authorize the board of supervisors to provide funds for
any deficit in the school department, 1868, 424.
1866,an686.
Toants,
amend
act to authorize the funding of the floating To provide funds for the school department, 1870, 80.
debt, and to provide for the payment of the same, passed To provide funds to be applied to building a hospital, 1868,
May 1, 1851, and the several acts amendatory thereof, 1868, 458.
To regulate the distribution of the police fund, 1870, 579.
To146.
provide funds for the school department, 1866, 302.
LAND ACTS, LA! DS AND TITLE.
United States lands in San Fn.ncisco exempt from taxation, To authorize the governor of this State to make a full con
veyance to the United States of certain property in the city
1868, 67.
Authorizing final judgment quieting title to lands in the and county of San Francisco heretofore sought to be con
city and county of San Francisco to be recorded, approved veyed under the provisions of the act passed May 3, 1854,
31, 1866,
531. and conveyance to William Alvord and entitled an act to authorize the governor of the State to
ToMarch
authorize
the sale
convey certain property in the city and county of San
others, of certain overflowed lands in the city and county Francisco to the United States for certain purposes, 1868,
687.
of San Francisco, 1866. 841.
To authorize the city and county of San Francisco to ex To expedite the settlement of land titles tn the city and
change certain lands for other lands of the Spring Valley county of San Francisco, and to ratify and conQrm the acts
and proceedings of certain of the authorities thereof, 1870.
water works, 1868, 69.
To authorize the sale and conveyance to the Pacific Rolling 353.
Mill company of certain overflowed lands in the city and To provide for the sale and conveyance of certain submerges!
lauds to Henry B. Tichenor, 1870, 801.
county of San Francisco, 1868, 432.
To authorize the sale and conveyance to William Dunphy To decrease the expenses of land litigation in San Francisco,
and others of certain overflowed lands, and to carry on 1870, 862.
the business of slaughtering beef cattle, hogs, sheep and
calves thereon, 1868, 625,
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OFFICE, SALARIES AND FEES.
County clerk, respecting q0ce of. 1866, 66 ; 1868, 68.
Concerning the office of sheriff, 1866, 624.
In relation to the office of sheriff. 1868. 220.
Feet of office, act regulating, 1866. 66.
To authorize the assessor of San Francisco to appoint depu Further to doflue the powers and duties of the sherlfT, 1870,
ties, 1868, 39 ; 1870. 23.
653.
In relation to the office of tax collector, 1866, 583.
In relation to the office of assessor, 1866, 477.
For the relief of certain deputies and assistants of the county To authorize the tax collector to appoint certain deputies and
clerks in lieu of those now allowed by law, 1868, 292.
clerk, 1868, 87.
Concerning the fees ofjurors and witnesses. 1866, 122.
Concerning the office of the county clerk, 1870, 511.
To provide and pay for services rendered for the city and
Concerning the salary and fees of the coroner, 1866, 625.
To confer further powers on the mayor of the city, 1870, 650. county of San Francisco ; became a law by a constitutional
To confirm a certain deed of the public administrator, 1866, majority of both houses over the governor's objections,
March 4, 1870, 146.
532.
fix and regulate salary of auditors' clerk and deputy
Todeputy,
authorize
1868,the348.county recorder to appoint an
• additional Totreasurer,
1870, 122.
PERSON'AL matters and claims.
For the relibf of J. R. Traverse, 1866, 771 .
Concerning the sheriff's advertising, 1868, 267.
To authorize the executor* of Joseph L. Folsom, deceased, To authorise the board of supervisors to pay a certain claim
to sell real estate at private sale without notice ; became of P. W. Van Winkle, 1870, 82.
a law by the operation of the constitution, March 8, 1866, To authorize Bridget Stannah, administratrix, to sell real es
tate at public or private sale, 1870, 93.
in.
To authorize Charles P. Duane to sue the city and county of For the relief of Creighton and others. 1870, 309.
San Francisco, 1866, 452.
For the relief of Murphy and others. 1870, 522.
To authorize the guardian of the minor children of John K. Granting leave of absence to T. H. Holt, auditor, 1870, 450.
Osgood, deceased, to sell and convey their real estate, 1866,
PILOT, PORT AND HARBOR MATTERS.
Amendatory ofand supplementary to an act for the preser To empower the board of State harbor commissioners to
vation of seals or sea lions at and near the entrance to the lease a portion of the water front to the Merchants' Floatharbor of San Francisco, approved April 18, 1863, 633.
in,; Dry Dock company, 1868, 373.
To establish a quarantine tor the bay and harbor of San To authorize the board of State harbor commissioners to
Francisco, and sanitary regulations for the city and county, lease a portion of the water front, 1868, 408.
1866, 740.
To authorize the board of State harbor commissioners to
change some of the terms of their lease to the Pacific
Another act to the same effect, 1870, 716.
To authorize the board of the State harbor commissioners Mail steamship company, and to extend the duration of
said lease, 1868, 409.
to lease a portion of the water front, 1866, 853.
Conferring further powers on harbor commissioners, 1868, To establish pilots and pilot regulations for port, 1870, 344.
217.
Granting certain rights and water privileges to the Cal
State harbor commissioners to lease a portion of water front, ifornia dry dock company, 1868, 422.
To confer certain powers upon the State harbor commission
1870, 799.
To provide for the protection of the harbor, 1868, 234.
ers, 1868, 715.
RAILROADS AND X \RINE RAILWAYS.
Supplementary to an act to provide for a street railroad and Authorizing Robert Betge and others to lay down and main
other matters relating thereto, approved April 21, 1863; tain a railroad, 1868, 470.
1866, 602.
An act to provide terminal depot grounds for the Terminal
An act supplementary to the same act of 1863; 1868, 574.
Central Pacific railroad company, 1868, 473.
An act amendatory of this latter act of, 1868, 574, approved An act amendatory thereof, 1870, 525.
March 13, 1870, 302.
To authorize the Central railroad company of San Francisco
Supplemental to an act to provide for the construction of a to construct and maintain a railroad, and to grant certain
street railroad and tunnel through Russian Hill, approved privileges named therein, 1868,711.
April 22. 1863; 1866, 348.
Granting to Market Street railroad company of San Francisco
An act supplemental and amendatory to this last aforesaid certain rights and privileges, 1868, 607.
act of, 1866. 348; 1868, 322.
In relation to Omnibus railroad company; became a law by
Authorizing a change of the route of the North Beach and constitutional provision, 1870, 246,
Mission Kailroad Company, 1866, 687.
To equalize the rates of fares of the City railroad company
Granting to certain persons therein named the right to lay a with certain other street railroad companies ; became a
railroad track along certain streets, 1866, 749.
law by constitutional provision. 1870, 407.
An act amendatory thereto, 1868, 475.
Granting certain privileges to the N. B. and M. R. R. Co.,
To provide for a railroad within the city and county of San 1866, 306.
Francisco, 1866, 475.
Another act to the same effect, 1868, 278.
To amend an act entitled an act to grant the right of way for Another act with same title, 1868, 312.
a railroad track, of April 20, 184)3; 1866, 837.
Another act with same title, 1870, 623.
To regulate the rates of fare and paving on certain street Granting certain privileges to the Central railroad com
railroads. 1866, 849.
pany ; became a law by constitutional provision, 1870. 624.
Amendatory of and supplemental to an act to provide for a Granting certain privileges to the Potrero and Bay View
railroad within the city and county of San Francisco, railroad company, 1870, 679.
passed April 17, 1861, and the act amendatory thereof, To empower the city and county of San Francisco to aid in
passed March 28, 1863; 1866, 861.
the construction of the Southern Pacific railroad, and
Concerning railroad companies in the city and county of San other purposes, 1870, 707.
Francisco, 1868, 204.
Franchise to Lewis and others for railroad, 1868, 312.
To grant to certain persons the right of way for a railroad •
track, and to run horse cars thereon, 1868, 876.
ROAD LAWS AND ROADS.
Supplementary to an act to provide for the construction of a
macadamized road, and for the collection of tolls thereon,
of April, 1864 ; 1866, 98,
SCHOOLS AND EDUCATION.
To amend an act to establish the Industrial School depart San Francisco, and more particularly defining its powers
ment, of April 15, 1858 ; 1866 , 303.
and duties, 1870, 235.
To establish and Jefine the powers and duties of the sec
An act amendatory thereto, 1868, 505.
To provide additional revenue for the school department, retary of the board of education, 1870, 670.
and to change the time and manner of electing the super For the relief of the free schools of the Presentation Con
intendent of public schools, 1868, 558.
vent, 1870. 732.
Empowering the board of education of the city and county
An act amendatory of and supplementary thereto, 1869, 1.
To authorize an investigation of the management of the in of San Francisco to pay the claim of William Craine, 1870,
dustrial school, 1868, 682.
307.
Relating to the board of education of the city and county of Requiring the equalizing of the pay of male and female
teachers, 1870, 865.
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TAXES AND
portion of all taxes on moneys rfcreived by savings institu
To facilitate the collection of deliuqucnt taxes, 1866, 520.
To extend the time for the collection of delinquent taxes tions, banks and loan societies, secured by mortgage, 1870,
701.
upon the lands known as outside lands, 1869, 2.
To extend the time for the collection of aaseisments on the To create a commission to examine and determine the valid
ity of certain assessments and contract* for street work,
outside lands, 1869, 3.
To submit to the qualified electors of the city and county of 1870, 711.
San Francisco a proposition to remit said city and county's
STREETS AND STREET IMPROVEMENTS.
To authorize the board of supervisors to close up Waller To authorize the board of supervisors to modify and change
street, between Laguna and Buchanan street**, 1866. 37.
the grade of streets in aaid city and county, 1868, 463.
In relation to the widening of Kearny and Third streets, 1866, To empower the board of supervisors to make an appropria
tion
of money to establish the grade of streets and avenuea
37.
To authorize the board of supervisors to modify the grade of in certain districts in said citV and county, 1868, 433.
To authorize the board of supervisors to order a re-survey of
certain streets, I860, 119.
To define and establish the width of East (street, between the lines of Nevada street, 1868, 714.
To provide for an open canal through Channel street, 1868,
Market and Clay streets, 1866, 361.
Granting power to the board of supervisors to order certain 355.
To modify the grade of certain streets in the city and county
street work to be done an therein specified. 1866, 520.
To authorize and empower the board of supervisors to of San Francisco, 1870, 383.
modifv the grade of certain streets in said city and To make, open and establish a public street to be called Mont
gomery avenue, and to take private lands therefor, 1870,
county, 1866, 614.
To provide for paving the streets, 1866, 720.
484.
To authorize and empower t he board of supervisors to change To authorize the board of supervisors to open and grade
the grades of certain streets in said city and county; ap Market street, from the intersection of said street with
Valencia street to its intersection with Seventeenth street,
proved April 1866, 858.
To provide for paving the streets in the city and county of and to condemn private property for the roadway of said
San Francisco, 1868. 173.
street, 1870,626.
To define aud establish the line and width of East street,
An act amendatory thereto, 1870, 773.
between Market street and Clay street wharf, 1870. 651.
The above act of 1868, 173, was repealed by act, 1870, 890.
To
authorize the board of supervisors to open and grade cer
To change the grade of the crossing of Jones aud Tyler
tain streets in said city aud county, and to condemn pri
streets, 1868, 86.
vate
property for the roadway of aaid streets, 1870, 749.
To lower the grade of Sansome street from Broadway street
To determine the lines and grades of streets, avenues, high
to Lombard street, 1868, 28:i.
ways
and lanes, 1870, 782.
To authorize the board of supervisors to modify the grades
To provide for the improvement of public parks, 1870, 862.
of certain streets; approved March 30. 1868. 594.
An act amendatory and supplementary thereto, approved To change official grade of Third street, 1868, 85.
February 1, 1870, 41.
RATIFYING AND CONFIRMING ACTS.
To legalize order of supervisors granting use of streeU to To confirm order No. 883, of the board of supervisors of the
city and county of San Francisco, 1870, 83.
R. R. company, 1866, 589.
Ratifying and confirming order of supervisors, 1868, 410.
To ratify and confirm a certain conveyance made by the
To confirm deed of public administrator, 1866, 78.
board of education, 1870, 108.
To ratify and confirm a certain assignment made by the To confirm a certain order passed by the board of supervis
Folsom Street and Fort Point railroad company to the ors to authorize said board to appropriate money for cer
Front Street, Mission and Ocean railroad company, 1868, tain purposes, 1870, 213.
To ratify and confirm the transactions of the First Unitarian
To323.
confirm a certain order passed by the board of supervis 8oclety, and of the corporation of the board of directors,
ors of the city and county of San Francisco, 1868, 379.
1870, 645.
To ratify and confirm a certain contract made by the super To confirm and legalize contracts of Donohne and others
visors of the city and county of San Francisco with John with county of Santa Clara, 1868, 559.
B. Felton, and to provide for the payment of the same,
1868, 662.
MISCELLANEOUS ACTS.
To provide for erection of city hall, 1870, 738.
Declaring Islafs Creek, in the city and county of San Fran.
To change the time for holding municipal elections, and to cico. a navigable stream. 1868, 356.
define the official terms of certain officers therein men- To establish and maintain almshouse and hospital, 1866
tioned, 1806, 718.
214; 1868, 427.

References to Special and Local Acts.
9349.
Protection of public and private roads, 1868, 158.
Relief of sureties on official bond, 1866, 244:
Tax for liquidation of indebtedness of agricultural society, For relief of H. B. Underbill, 1868, 643.
Providing for railroad from Mokelumne City to Woylbridge,
1866, 282, 305.
1868, 657.
Salary of county judge, 1866 , 330.
To be in fifth judicial district, 1868, 658.
To levy county taxes, 1866, 374; 1868, 90.
To issue bonds and provide for payment thereof, 1870, 105.
Construction of irrigating canal, 1866, 417.
Office of county commissioner, 1870, 280
To issue bonds for redemption of other bonds, 1866,^455.
Appointment of notaries public, 1870, 296.
To fix salary of school superintendent, 1866, 484.
Act in relation to herding sheep, 1870, 304.
Fees and compensation of officers, 1866, 484.
To appropriate money for agricultural society, 1870. 321.
To improve navigation of San Joaquin river, 1866, 536.
To encourage destruction of squirrels and gophers, J870,
Public pounds, act amendatory, 1866, 588.
316.
Roads and highways, 1%6, 664.
Supervisors to issue a certain bond, 1870, 320.
Treasurer to be ex officio tax collector, 1866, 689.
Sessions of supervisors, time of holding, 1870, 344.
8al»ry of district attorney, l80li, 807.
Roads and highways, act amended, 1870, 396.
Tonus of district court, 1808, 4. 618.
To protect agriculture and prevent trespassing of animals,
To issue bonds, 1868, 43; 1810. 3«>.
Exempt from provisions of act of 1866 as to public and pri 1870, 410.
For the relief of W. R. Crawford, 1870, 455.
vate roads, 1868, 158.
To aid construction of Stockton and Yiaalia railroad, 1870,
To enlarge powers of supervisors, 1868. 159, 404.
6.12.
Payment of interest on bonds, 1868, 266.
Supervisors' compensation, 1868, 449.
Rivers and creeks navigable, act amended, 1870, 721.
Assessors' compensation, 1868, 450.
Act for relief of John H. Smith, 1870, 823.
Fees and salaries, 1868, 448; 1870, 148.
422

SANTA BARBARA COUNTY.

9350-9355

CITY OF STOCKTON.
9350.
Collection of delinquent taxes, 1866, 95; repealed 1870, 621. Board of education to borrow money. 1870, 6.
Amendment to reincorporation act, 1866, 598; repealed by Act of reincorporation, 1870, 24; repealed by act of 1870, 687.
To aid in construction ot 8tockton and Visalia railroad, 1870,
charter act of 1870, 587.
651.
To reissue bonds, act authorizing, 1866, 317.
To establish board of education, 1866, 447; repealed by 8117 City charter granted, 1870, 587.
of act of 1870, 687.

References to Special and Local Acts.
9351.
Collection of Slate and county taxes, 1866, 10.
Compensation of sheriff, 1868, 347.
Supervisors' compensation, 1868, 449.
Funding indebtedness of, 1866, 220; act repealed 1868, 8.
Assessors' compensation. 1868, 449.
Terms of district court, 1866, 232, 009.
Fees and salaries, 186M, 448; 1870, 448.
Act relative to publishing, 1866, 282.
Terms of district court in, 1868, 356; 1870. 227.
Wharf franchise in, 1860, 311.
Trustees of infant heirs to sell estate, 1868, 642.
Bonds of tax collector, 1866, 415.
Election and term of office of supervisors, 1866, 467.
To provide for wagon road in San Luis Obispo ami Santa
Barbara counties, 1868, 700.
Settlement of delinquent taxes, 1660, 488.
Compensation of county clerk and school superintendent, Act in relation to herding sheep, 1870, 304.
Leave of absence to district attorney, 1870, 417.
1866, 838.
Franchise to J. B. Ward and others for wagon road, 1866, Fees and salaries, 1870, 437.
Eleciion and term of office of supervisors, 1870, 561.
840.
To legalize assessments and collect delinquent taxes, 1870,
Wharf franchise to D. P. Mallngh, 1868, 28.
Wharf franchise at 8an Simeon Bay, 1868, 243.
666.
Issuance of bonds to erect county buildings, 1870, 816.
To settle title to lands, 1868, 245.
TOWN OF SAN LUIS OBISPO.
9352.
Incorporation act amended, 1870, 309.

References to Special and Local Acts.
9353.
Confirm contract for sale of stock held by, 1866, 36.
Supervisors' compensation, 1868, 449.
Road franchise to J. Q. A. Tilton*and others, 1866, 323.
Assessors' compensation, 1868, 449.
Act to establish pounds, 1866, 334 ; repealed 1870, 514, and Fees and salaries, 1868, 448; 1870. 148.
Sale of overflowed land to Farming Company, 1868, 662; re
new act then passed.
Act to organize townships in, 1866, 339; 1868, 291, 367, 469, pealed 1870, 220.
To pay Mrs. Wright salary as school teacher, 1868, 406.
496; 1870, 290, 793.
For preservation of court, 1866, 492.
For the protection of deer, 1870, 279.
Compensation of certain officers, 1866, 564; 1868, 89, 106, 429. Act in relation to herding sheep, 1870, 304.
Payment of grand jurors, 1868, 60.
Treasurer to pay claim of C. Carvalho, 1870, 334,
ReindexiDg county records, 1868, 72.
To authorize payment of claims against Redwood township,
Boundaries, 1868, 174.
1870. 376.
Wharf franchise extended, 1868, 242.
Santa Cruz county to pay certain school moneys, 1670, 468.
Supervisors' election, powers and duties, 1868,278.
To provide funds for highways, 1870, 730.
Roads and highways, 1868, 283; 1870, 362.
For payment of certain claims against the second township,
Payment of interpreters in courts, 1868, 357.
1870, 865.
Indigent sick, 1868, 366.
TOWN OF REDWOOD CITY.
9354.
Act to incorporate, 1868, 411; 1870, 364.

J&wta §arbimt (Bounty.
References to Special and Local Acts.
9355.
Franchise to Jose Maria Loureyro and others to build wharf Franchise to Santa Barbara Wharf Company, 1868, 47.
at San Buenaventura, 1866, 83.
Supervisors' compensation, 1868, 449.
Creating board of water commissioners, 1866, 93.
Assessors' compensation, 1868. 449.
Bonds of treasurer of, 1866, 116.
Fees and salaries, 1868, 448; 1870, 148.
Supplementary act of wagon road in San Luis Obispo and
Funding floating debt, 1866, 143.
Legalizing assessment for taxes, 1866, 151.
Santa Barbara counties, 1868, 658.
Wharf franchise to J. B. Ward, 1868, 700.
Collection of delinquent taxes, 1866, 166.
To pay certain claims, 1870, 922.
Terms ot district court, 1866, 232, 609.
Payment of floating claims, 1866, 234.
Terms of district court, 1870, 227.
Act relative to publishing, 1866, 282; original act of 1807 re For liquidation of floating debt, 1870, 293.
To
legalize and confirm certain grants to town lands, 1870,
pealed 1867-8, 55.
666.
Official bonds of officers, 1866, 774.
Franchise to J. B. Ward and others for wagon road, 1866, 840.
423

9356-9362

SANTA CEUZ COUNTY.

TOWN OP SAN BUENAVENTUBA.
9356.
Assessing and collecting revenue, 1870, 701.
Act to incorporate, 1866, 216.
Amendment to incorporation act, 1870, 864.
To legalize proceedings of trustees, 1866, 638.

$anta Clara County.
References to Special and Local Acts.
9357.
Legalizing assessment of 1864, 1866, 14.
Mileage to be given to trial jurors, 1866, 123.
Jurors' mileage. 1860, 123.
Bond of county treasurer, 1868, 112.
County bonds for court.house and jail, 1866, 136.
Railroad
franchise
to C.
Silent. 1868,
259. seat. 1868, 2rt9.
County judge
to keep
chambers
at county
legalizing subscription to W. P. It. It. Co., 1866, 158.
Railroad from San Jose to, 1866, 226.
To complete oonrt.honse and erect jiil, 1868/305; 1870, 128.
Issuance of bonds for county buildings, 1866, 136, 446.
Supervisors' compensation, 1868, 449.
Legalizing contract with railroad company, 1866, 157.
Assessors' compensation, 1868, 450.
Act to provide for railroad in, I866, 226.
Fees and salaries, 1868, 448; 1870, 148.
Act to regulate artesian wells, 1866. 308.
Meeting of board of supervisors, 1868, 541 .
To prevent stallions from running at large, 1866, 327; 1868, To confirm and legalize certain contracts, 1868, 559.
Franchise to J. N. Thompson aad others for tram road or
70.
Terms of district courts in, 1866, 328.
railroad, 1868, 656.
To provide for construction of turnpike road, 1868, 711.
sale of county stock in railroad, 1866, 330.
For preservation of trout, 1866. 492.
Additional notary public, 1870, 68.
Hoods and highways in, 1866, 553; an ended 1868. 327, and Act in relation to herding sheep, 1870, 304.
1868, 171; latter amendment not V City of Oilroy, 1870, Supervisors to pay sherill certain moneys, 1870, 377.
To encourage destruction of squirrels and gophers, 1870, 404.
To allow railroad companies to take gravel from Coyote Providing for recording papers in probate court, 1870, 636.
County treasurer to pay certain claims, 1870, 729.
creek, 1866, 584.
Public schools in, 1866, 659.
For the improvement of rivers and streams. 1870, 763.
Legalizing aaeessmcut for taxos, 1866, 14.
Concerning county records, 1870, 779.
GILKOY CITY.
Act to incorporate, 1870, 203.
CITY OF SAN JOSE.
9358.
Board of commissioners abolished, 1866, 15.
Reincorporation of, 1866, 246.
Telegraph to San Bernardino, 1868, 308.
To ratify ordinances, 1866, 635.

To open Market street through Market Plaza. 1868. 120.
To sell bonds and purchase site for school house, 1870, 448.
To incorporate lire department, 1870, 562.
TOWN OF SANTA CLABA.

Act incorporating, 1866, 493.

$anta Cn)*

ComttM.

References to Special and Local Acts.
9360.
Supervisors to issue and sell bonds, 1868. 274.
Treasurer to collect taxes, 1866, 202.
Supervisors to issue bonds and provide revenue, 1866, 203; Wharf franchise granted to W. W. Waddell, 1868, 342.
Supervisors' compensation, 1868, 449.
1868, 681.
Assessors' compensation, 1868, 449.
To provide for payment of debt of, 1816, 326.
To prevent stallions from running at large, 1866, 327; 1868, Fees and salaries, 1868, 448; 1870, 148.
To provide meana for government, 1870, 34, 781.
70.
Division into supervisor districts, 1868, 462.
Terms of district courts, 1866, 328.
To open and repair roads, 1868 , 504.
Public schooU in, 1866, 659.
To aid construction of turnpike road, 1868. 711.
To redislrict the county. 1866. 781, 837.
Franchise to L. Schwartz and others for a wharf near Aptos Survey of harbor of Santa Cruz and Salinas slough, 1870,
Concerning tax collector, 1870, 284.
creek, 1866, 824.
To pay over certain school moneys, 1870, 408.
Salary of county judge, 1868, 10.
Roads and highways, 1870. 340.
Mileage to jurors. 1868, 41.
Concerning estrays, 1870, 866.
Boundary line, 1868, 174.
Term of office of supervisors, 1870, 863.
Authorize extension of wharf at Muddy Creek, 1868, 240.
TOWN OF SANTA CBUZ.
9361.
Franchise toE. Anthony and others to lay water pipes in Incorporation act, 1866, 547; 1870, 32, 578.
Act relative to protection of seals and sea lions, 1860, 633.
streets, 1866, 8.
TOWN OF WATSONYILLE.
9362.
Incorporation of, 1868, 688.
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SEAT OF GOVERNMENT.

9363-9367

[An Act to provide for the maintenance and supervision of common schools, approved April 6, 1863,
194, and an act amendatory thereto, approved March 22, 1864, 209, and an act concerning teachers of
common schools in this State, approved April 27, 1863, 727, and an act to provide for a system of com
mon schools, approved March 24, 1866, 383, as amended March 21, 1868, 203, and March 13, 1868, 150,
were superseded by the act to amend an act to. provide for a system of common schools, to be known
as the California School Law, approved April 4, 1870, 824.
See Common Schools, Normal School, State Eeporm School.

and Jfra fEtonss.
An Act amendatory of and supplementary to an act entitled an act for the preservation
of seals, or sea lions, at and near the entrance to the harbor of San Francisco, approved
April eighteenth, eighteen hundred and sixty-three.
Approved March 31, 1866, 633.
9363. Section 1. From and after the passage of this act it shall not be Penalty for
lawful for any person or persons to shoot or otherwise kill or destroy any kllline a™16.
seals, or sea lions, within one mile of the [beach] or seashore at Point Lobos,
in the city and county of San Francisco, or within one mile of the beach or
sea shore extending live miles eastwardly and five miles westwardly from
the town of Santa Cruz, in the county of Santa Cruz; and for every viola
tion of the provisions of this act, the party or parties offending may be
fined a sum not less than twenty-five nor more than two hundred dollars.
9364. Sec. 2. Any justice of the peace in the city and county of San Jurisdiction.
Francisco, or in the county of Santa Cruz, shall have jurisdiction to hear,
try, and determine any complaint under this act made in the county
where such justice resides, and the fine or fines imposed by any judgment
shall be collected, and one half thereof shall be paid to the informer, and
the other half to the common school fund of the county wherein such of
fence is committed, first deducting costs and expenses of prosecution.
Sec. 3. This act shall take effect from aud after its passage.

J&at of 6otwnment
An Act concerning the construction of the State Capitol in the city of Sacramento.
Approved March 29, 1870, 447.
9365. Section. 1. The board of commissioners created by section one of Board of com.
an act entitled an act to provide for the construction of the State capitol ^usuimcd. Low
in the city of Sacramento, approved March twenty-ninth (29th), eighteen
hundred and sixty (1860), is hereby declared to be constituted of the gov
ernor, of the secretary of State and of the treasurer of State.
9366. Sec. 2. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed, so far as they conflict with the provisions
of this act.
Sec. 2. This act shall take effect immediately.
An Act concerning the board of State capitol commissioners.
Approved March 31, 1866, 487.
8367. Section 1. To each of the two State capitol commissioners not salary,
receiving salaries as State ^officers, shall be paid out of the State capitol
fund an annual salary of one thousand dollars, as provided by the original
act for the construction of the State Capitol, passed March twenty-ninth,
a. d. eighteen hundred and sixty, which shall be in full compensation for
all services rendered to the State as such commissioners.
5i
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9368-9374
Bond.
Exception.

Tranafer of
funds.
Repayment.

SHASTA COUNTY.
9368. Sec. 2. No member of the board of State capitol commissioners
shall be entitled to the benefit of this act whose bonds for the penal sum
of twenty-five thousand dollars have not been duly executed, approved
and filed, as required by law; and no State officer, acting as ex-officio
capitol commissioner, shall receive any compensation for services as such'
commissioner by virtue of this act.
Sec. 3. This act shall take effect and be in full force from and after its
passage.
[To sell bonds issued for completion of State capitol, act approved April 4, 1870, 724.
See Bonds op State.
[State capitol commissioners, when to make reports to governor or legislature, see act
approved April 2, 1866, 784, and also act approved March 18, 1870, 333.
An Act to transfer certain funds.
Approved March 30, 1866, 465.
9369. Section 1. The controller of State is hereby authorized and re
quired to order the treasurer of State to transfer forty thousand dollars of
the money known as the "swamp land fund" into the " capitol fund."
9370. Sec. 2. The controller of State is hereby authorized and required
to repay to said "swamp land fund" the forty thousand dollars drawn
from it by this act out of the first money received into the said " capitol
fund " on and after the first day of January, a. d. eighteen hundred and
sixty-seven.
See Funds.
•

j&nttanj of £'Mpreme $udge&
An Act amendatory and supplemental to an act entitled an act to authorize the judges
of the supreme court to employ a secretary, approved April 23, 1858, 254.
Approved March 22, 1870. 350.
9371. Section 1. The judges of the supreme court are hereby author
Secretary of
supreme court ized to employ the services of a secretary, who shall also act as librarian
of the supreme court library, and receive the sum of two hundred and
fifty dollars per month for such senices.
9372. Sec. 2. The sum of three thousand dollars per annum is hereby
Expense fund.
set apart, and the same shall be paid out of any moneys in the general
fund not otherwise appropriated, to meet the expenses accruing under
this act.
Salary , when
9373. Sec. 3. The salary by this act provided shall commence and be
payable.
payable from the first day of January, Anno Domini eighteen hundred
and seventy.
4. This act shall take effect from and after its passage.

References to Special and Local Acts.
9374.
County judge to execute trusts. 1868, 74.
Wagon road company, 1866, 57.
Supervisors' compensation, 1868, 449.
Salary of county judge, 1866, 98.
Office of tax collector abolished, 1866, 124.
Assessors' compensation, 1868, 449.
Fees and salaries of offices, 1868, 449; 1870, 148.
Consolidation of offices. 1866. 129.
Corporation of Soda Springs and Pitt river turnpike road,
Supervisors to annul certain bonds, 1866, 284.
To prevent stallions from running at large, 1808, 70.
time extended, 1868, 723.
Roads and highways, act amended 1866. 504; 1868, HI5.
Act in relation to herding sheep, 1870, 304.
Drawing warrants on treasurer, 1866, 814; 1870, 344.
Term of Soda Springs and Pitt river turnpike company ex
tended. 1868, 723.
County auditor's salary, 1866, 834.
Salary of district attorney, 1868, 66.
To provide for payment of salary of officers, 1870, 574.

426

SHEEP.

Amendments to An Act restricting the herding of sheep to certain pastures in the
counties of Sonoma and Marin, approved April 21, 1857, 227; and the act amendatory
thereof, approved April 28, 1860, 332.
Approved March 14, 1870, 304.
9375. Section 1. It shall not be lawful for any person or persons owning
or having charge of any sheep within the counties of Sonoma, Solano,
Marin, San Mateo, Sutter, Santa Clara, Tulare, San Bernardino, Los
Angeles, Contra Costa, Alameda, San Joaquin, Placer, Colusa, Stanislaus,
Calaveras, Yolo, Sacramento, Humboldt, Monterey, Merced, San Luis
Obispo, Mariposa, Napa, Mendocino, Shasta, Fresno and Siskiyou, to herd
the same or permit them to be herded on the land or possessory claims of
other than the land or possessory claims of the owners of such sheep.
9376. Sec. 2. Nothing in this act shall be so construed as to prohibit
or prevent the herding of sheep upon any unoccupied public lands of this
State or of the United States, within said counties; provided, that in the
counties of Mendocino, Calaveras, Yuba, Merced, Shasta, Siskiyou,
Fresno and Tulare, it shall not be lawful for any person or persons own
ing or having charge of any sheep, to herd the same on any unoccupied
lands of this State or of the United States, where such herding may cause
injury or inconvenience to actual settlers residing contiguous to such
lands, who have horses or cattle ranging on such unoccupied lands, and
for a violation of this provision the penalties of section two of the original
act, to which this is amendatory, shall apply.
Sec. 3. All acts and parts of acts inconsistent with the provisions of the
aforementioned sections of this act are hereby repealed.
Sec. 4. This act shall take effect immediately.

9375-9379

Herding of
lessory claims.

^,sn°c'cllpiea

Bepeaied.

Amendments to An Act entitled an act to restrict the herding of sheep.
Approved May 18, 1861, 523.
9377. Section 2. The owner or owners, or the agents of such owners of o,™™a^e,e
sheep, violating the provisions of section one of this act, shall be liable to "
the party injured for all damages sustained by such trespass; and if such
trespass be repeated by such owner or owners, or the agent or agents
of such owners of sheep, he or they shall be liable to the party injured,
for the second and every subsequent trespass, for double the amount of
damage so sustained. [Amendment approved March 28, 1868, 426; took
effect immediately.
9378. Sec. 5. All acts and parts of acts inconsistent with the provisions
of this act are hereby repealed; and this act is hereby made applicable to
Los Angeles county. [Amendment approved February 9, 1866, 56; took
effect from passage.
An Act to prevent the trespassing of sheep upon private lands in the county of Butte.
Approved March 26, 1866, 436.
9379. Section 1. Any keeper or keepers of sheep in the county of Butte, Liability for
who shall allow his sheep to run at large without herding, shall be liable <Uma8e".
to the payment of damages to any person or persons sustaining any in
jury by the trespass of such sheep upon any private lands in said county;
such damages may be recovered by a civil action in any of the courts of
said county having jurisdiction in the premises; provided, that when the
keeper or keepers of such sheep are known to the person or persons injurea by such sheep, the persons so injured shall notify the keeper or
keepers of such sheep of the trespass complained of, and shall give a
reasonable time to said keeper or keepers of sheep to remove the same be
fore any action for damages shall be maintained.
Sec. 2. All acts and parts of acts in conflict with this act are hereby re
pealed so far as they conflict with this act.
Sec. 3. This act shall take effect immediately.
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9380-9386

SIEREA COUNTY.

Amendment to An Act to protect sheep and lambs in this State, approved May 18,
1861, 601.
Approved March 9, 1870, 223.
Liabilities of
9380. Section 1. The owner, possessor or harbo'rer of any dog or other
owners of dogs.
animal that shall kill or wound any sheep, lamb or Angora or Cashmere
goats shall be liable to the owner or owners of the same for double their
value, and may be prosecuted therefor before any court of competent
jurisdiction.

Dog tax.

Collection.

Ownership.

Damages.

Killing.

An Act to protect sheep, and Cashmere and Angora goats, against the ravages of
Approved March 13, 1866, 225.
9381. Section 1. Every owner, claimant or keeper of a dog or dogs, of
the age of four months or over, shall hereafter pay an annual tax on all
dogs owned, claimed or kept by him or her: for the first male dog, one
dollar; for every additional male dog, two dollars; and for every female
dog, three dollars.
9382. Sec. 2. It shall be the duty of the county, district or township
assessors, as the case may be, at the time of making their annual assess
ment of real estate and personal property, to ascertain, by diligent in
quiry and examination, the names of all persons owning, claiming or
keeping any dog or dogs, and they shall assess all such dogs in the
amounts respectively, as provided in the first section of this act, to
the person or persons owning, claiming or keeping the same, and shall
make lists and delivery thereof on their annual tax lists or assessment
rolls at the same time and in the same manner as their lists and delivery
of other personal property are made and delivered ; and the proper officers
are hereby empowered and required to collect such tax on dogs in the
same mode and manner as other taxes are collected, and to pay over the
same into the county school fund.
9383. Sec. 3. Every dog kept or staying at any house shall be deemed
sufficient evidence of ownership to authorize the assessor to return the
person inhabiting the house as the owner of such dog; and any person
sending his or her dog from house to house or from place to place in
order to evade said tax, shall pay double rates therefor; and every dog
not so returned shall be deemed to have no owner, and may be lawfully
killed by any person seeing the same running at large.
9394. Sec. 4. The owner or owners of any dog or dogs which shall
worry, wound or kill any sheep, Cashmere or Angora goats, shall be
liable to the owner or possessor of such sheep, goat or goats for the dam
ages and costs of suit, to be recovered before any court having jurisdiction
in the case.
9335. Sec. 5. Any person finding any dog or dogs, not on the premises
of its owner, worrying, wounding or killing any sheep, or Cashmere or
Angora goats, may kill the same, and the owner thereof shall sustain no
action for damages against any person so killing any dog or dogs under
such circumstances.

References to Special and Local Acts.
9386.
To farther regulate collection of taxes. 1866 , 540.
Indigent sick in, 1886, 34.
Hogs running at large, act extended to, 1866, 567.
Wagon road from Downieville to Sierravllle, 1860, 43.
For collecting taxes, 1866, 860.
To levy taxes for county purposes, 1866, 55.
Act concerning jurors, 1868. 39.
Public ma. Is and trails in, 1866, 00.
Time of assessing property changed, 1868, 02.
Canal companies incorporation act, 1866. 53.
Terms of district court in, 1868. 96.
Terms of district court. 1866, 79, repealed 1867-8, 95.
Supervisors' compensation. 1868, 449.
Changing time for assessing property, 1866, 104.
To issue bond« for Marysvillo and Beckwith pass turnpike Assessor's compensation, 1868, 449.
Fees and salaries, 1868, 448.
road. 1860, 113.
Boundaries, 1868. 462.
County officers, act amended, 1860, 132.
In relation to county officers, 1870, 285.
Boundary line, 1866, 228.
Roads and highways in Sierra township, 1870, 378.
Act to regulate fees, 1866, 272.
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SOLANO COUNTY.

9387-9392

Wagon road from Weber's lake to Randolph, 1866, 284.
Leave of absence to district attorney, 1870, 397.
Stallions running at Urge, 1868, 70.
Supervisors to build wagon road, 1870, 519.
Franchise to J. C. Church and others for wagon road to For the protection of game, act amended, 1870, 853.
Quincy, 1866, 490.
TOWN OF DOWNIEVILLE.
9337.
Collection of delinquent taxes in. 1866, 40.
Incorporation act amended, 1866, 642.
Wagon road to Slerraville, 1866, 43.

9*Wi Cultor*
[An Act for the encouragement of silk culture in California, approved April 2, 1866, 660, was repealed by
an act bearing the same title, approved March 30, 1868, 699; and this latter act Wu9 repealed by an act
approved February 18, 1870, 79.
See Board of Judges.

References to Special and Local Acts.
9383.
To create board of water commissioners, 1866, 609.
Interest tax of. 1866, 225.
Fees of office, 1860, 094.
Roads and highways in, 1866, 318. 664.
Concerning m,rks and brands, 18(10, 332.
To transfer and loan money on land, 1866, 83.
Bridge franchise across Klamath river, 1866, 353.
Protection ot game, 1866, 855.
Act concerning trout, I860, 857.
Fees of office of assessor and treasurer, 1866, 552.
To regulate fees of oiflce in, 1870, 249.
To refund the funded debt, 1868, 343.
Act in relation to herding sheep, 1870, 304.
Tu transfer moneys to school fund, 1868, 422.
Relative to Yreka school district, 1870, 320.
Supervisor's compensation, 1868, 449.
Indigent sick, 1870, 301.
Assessor's compensation, 1868, 449.
Fees aud salaries, 1868. 448, repealed, as to Siskiyou, 1870, Roads and highways, 1870, 390.
Term of Soda Springs and Pitt river turnpike franchise ex
262, ^ 31, of special act, 1870, 249.
Act concerning jurors, 1868,39.
tended, 1808, 723.
Supervisors to transfer moneys, 1870, 51.
CITY OF YBEKA.
9389.
Corporation of Soda Springs and Pitt river turnpike com Incorporation act amended, 1860, 529.
pany, time extended, 1868, 723,

References to Special and Local Acts.
9390.
Terms of county and probate conrts, 1866, 39.
Roads and roadmasters, 1868, 405.
To subscribe to San Francisco and Marysville railroad com Supervisor's compensation, 1868, 449.
Assessor's compensation, 1868, 449.
pany. 1866, 46.
To levy additional road tax, 1866, 48.
Fees and salaries, 1868. 4t8; 1870, 148.
To establish steam ferry between Vallejo and Mare Island, To establish a steam ferry, 1868, 600.
Wharf franchise to
, at Vallejo, 1808, 615.
1806, 147.
To develop agriculture and construct cinal, 1866, 451.
Wharf franchise to Virginia street wharf companv, 1868, 073,
Division into assessment d>stricts, 1866, 402; 1*68, 103.
Wharf franchise to P. K. Hubbs and others, 1808, 701 ; 1870.
Location aud survey of highway from Suisun city, 1806, 616. 101.
Trustees of Vallejo school district to borrow money, 1870,
To pay certain claims, 1860, 628.
Franchise to J. Forney to maintain ferry, 1866. 782.
85,
Franchise to E. Hdtou aud others to build wharf, 1866, 808. To confirm action of trustees, 1870, 248.
To transcribe and preserve records, 1866, 830.
Act in relation to herding sheep, 1870, 304.
Supervisors to pay certain claim, 1866, 6.
For the relief of Mary Likins aud others, 1870, 351.
To levy additional road tax, 1868, 32.
To levy additional road tax, 1870, 396.
To transfer money from one fund to another, 1870, 414.
To audit and settle certain claims. 1863, 98.
Franchise to D, N. Darlington and others for wharf, act
Terms of county and probate courts, 1M68. 102.
To subscribe to San Fraucisco and Marysville railroad com. amended 1870, 441.
pany, 1808, 331.
For relief of A. Roberts, sheriff, 1870, 442.
CITY OF BEKICIA.
9391.
To settle title to 1 mds, 1816, 107.
Trustees to refund debt, 1870, 225.
Incorporation act amended, 1808, 3, 201, repealed 1870, 854.
CITY OF VAU.EJO,
9392.
Incorporation act of town of Vallejo, 1861, 431.
Incorporation of city, 1868, 618.

To define pwers and duties of board of education, 1870, :
To confirm certain ordinances, 1870, 615.
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Sonoma tfotmttj.
References to Special and Local Acts.
9393.
To fund debt of, 1866, 47.
Superintendent of public instruction to bo member of State
Road franchise to J. B. Hstis and others, 1860, 158.
board of education, 1870, 824.
Roads and highways, 1S60. 176; 1*68, 703; 1870. 502, 650.
Fees and salaries. 1868. 448; 1870, 148.
Time of holding county and probate court, 1866, 198; 1868, Wharf franchise grauted to W. Behler and others, 1868, 709.
637.
Board of school trustees to borrow money, 1870, 15.
To prevent stallions from running at large, 1868, 70.
Create office of notary public, 1870, 65.
Compensation of supervisors. 1866, 487.
To prevent stallions from runuiug at large, 1870, 68.
To improve Petaluma Creek, 1866, 625.
Transfer of tunds, 1870, 103.
To prevent destruction of nsh, 1868, 13.
Act in relation to herding sheep, 1870, 304.
Boundaries of, 1868, 42.
To provide for public road from Russiau River, 1870. 502.
Wharf franchise at Lak^ville. 1868, 157.
Leave of absence granted to district attorney, 187l>, 416.
To donate lauds to railroad, 1868, 189.
Translation of foreign records, 1870, 682.
Supervisor's compensation . 1868, 449.
Power of trustees oi Sonoma college, 1870, 625.
Assessor's compensation, 1868, 450.
Roads and highways in. 1870, 650.
Construction of hall of records, 1870 , 675*
CITY OF PETALUMA.
9394.
Time extended for street railroad, 1866, Rfi8.
Trustees to execute certain trust. lw>8. 297.
Municipal elections to be held, 1868, 378.

Act to reincorporate, 1868, 383.
Board of education, powers and duties of, 1870, 95.

CITY OF SONOMA.
9395.
To confirm and legalize acts and proceedings of council and To establish board of commissioners for 1868. 576.
ofllcers, 187U, 413.
TOWN OF HKALDSBUHO.
9396.
Incorporation of, 1868, 170.
TOWN OF SANTA EOSA.
9397.
Incorporation of, 1868. 170.
Municipal elections to be held, 1868. 378.
To alter corporate limits of, 1870, 473.

Amendments to An Act to extend an act to prevent stallions from running at large in
the county of Sacramento, approved March 28, 1859, 149.
Approved March 20, 1866, 327.
Act extended
9398. Section 1. An act to prevent stallions from running at large in
counties?
the county of Sacramento, approved March twenty-eight, one thousand
eight hundred and fifty-nine, is hereby extended to and made applicable
to the counties of Sutter, Alameda, Yuba, El Dorado, Placer, Santa Cruz,
Calaveras, Amador, Santa Clara, Mariposa, Merced, Yolo, Stanislaus,
Butte, Mendocino, Shasta, Colusa, Tehama, Sonoma, and Sierra town
ship, in Sierra county ; provided, that no stallion under the age of twelve
months shall be taken up under the provisions of this act. [Amendment
approved February 21, 1868, 70 ; took effect from passage.
[The provisions of the act were further extended to the counties of Siskiyou, Plumas,
Sierra, Monterey, San Mateo, Nevada, and Alpine, by act approved February 14, 1870, 68.
Sale of animals.
9399, gEC. 4. Should the owner or owners of such animals be unknown,
then in that case it shall be the duty of the person in whose possession
the animal may be to forthwith give notice, with a description of the ani
mal, its marks or brands, in some paper published in the county, for three
successive weeks, or by posting notices in at least three conspicuous places
for the same length of time, one of which notices shall be at the court
house door of the county, calling upon the owner or owners to come for
ward and claim his or their property ; and. if, at the expiration of one
month thereafter, no such owner or owners shall appear, then it shall be
the duty of the person having possession of such animal to deliver the
same to the constable of the proper township, whose duty it shall be to
publicly dispose of the same to the highest bidder, and after paying all
expenses necessarily connected with such animal, to pay the remainder
430
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into the county treasury, to be credited to the county school fund ; pro
vided, however, that should the owner or owners make claim to such prop
erty previous to sale being made, nothing in this act shall be so construed
as to exempt from all expense incurred or from the penalties imposed
therein.
Sec. 3. This act shall take effect and be in force from and after its
passage.

9tawslauss tamttj.
References to Special and Local Acts.
9400.
Legalize and provide for collection of delinquent taxes, 1866, Supervisors' compensation, 1868; 449.
145.
Assessor's compensation, {1868, 449.
Compensation of sheriff. 1866. 198.
Fees and salaries, 1868, 448; 1870, 148.
Roads and highways, 1866, 209.
To be in fifth judicial district, 1868, 658.
To prevent stallions from running at large, 1866, 327; 1868, To provide for improvement Stanislaus river, 1868, 684.
70.
Actin relation to herding sheep, 1870, 304.
Official publications, 1866, 453.
To protect agriculture and prevent trespass of animals, 1870;
To subscribe to Stockton and Copperopolis railroad com- 410.
pany, amendment to act 1866, 543, repealed 1868, 66.
For the relief of T. E. Hughes, 1870, 727.
Act concerning rodeos, 1866, 673.
To locate county seat, 1870, 776.
Terms of district court, 1668, 618.
To authorize F. B. Lewis to in stitute proceedings to recover
Boundaries defined, 1868, 66.
real estate, 1870, 881.

£tatc Special §ictss.
References.
9401.
To provide for purchase of postage sUmps, &c., 1866,2; To provide for sale of certain property, 1868, 125.
1868. 1 ; 1870, 4.
To change name of S. Snapper, 1866, 14.
To appropriate certain funds, 1866, 28.
To change names of certain persons, 1866, 23.
To appropriate money for contingent expenses, 1866, 142, To
change name of I. J. Spear, 1866, 24.
503; 1870. 2. 6.
change name of G. Heffren. 1866, 54.
To make appropriations for deflciencefl in former appropria To
To
change name of L. A. Crittenden, 1866, 57.
tions, 1866, 197 ; 1868, 117 ; 1879, 32, 660.
To
change
of C. Moore, 1866, 86.
To appropriate money for per diem of legislators, 1866, 363; To change name
name of W. Vaughan, i8<>6, 92.
1868, 214.
To
change
name
of
Thompson, 1866, 92.
To appropriate money for support of civil government for To change name of A.H. Laird,
1866. 93.
18th and 19th fiscal years, 1866, 775; 1868. 563; 1870, 733.
To
change
name
of
B.
L.
Howard, 1866, 119.
To appropriate for stationery, lights and fuel, 1868, 221.
To
change
name
of
W.
Jones,
1866, 122.
To appropriate money for claim for translating laws, 1866, 4. To change name of H. H. Custer,
1866, 154.
To pay claim of P. McGraw, 1866, 231.
To
change
name
of
L.
A.
Ladd.
1866. 155.
To pay claim of G. J. Overshiner, 1866, 625.
To
change
name
of
L.
Henry,
1866,
174.
To pay claim of J. D. Crowley, 1866, 781.
change name of C. Moon, 1866, 305.
To appropriate money in aid of charitable associations, 1870, To
For
the
relief
of
P.
M.
Whitney,
collector
of fishing licenses,
778.
1866, 464.
To provide for payment of unredeemed indebtedness, 1868, For
the
relief
of
D.
P.
Baldwin,
1868,
6.
133.
For the relief of J. S. Downs, 1868. 110.
To make appropriations for payment of rewards, 1870, 5.
For the relief of M. W. Higgius. 1868, 722.
To authorize the conversion of legal tender note into gold For
the relief of T. M. Brum, 1866, 625.
coin. 1870, 22.
the relief of 8. F. Doane, 1866, 626.
To provide for engraving and printing controllers' warrants, For
For
the relief of Charles Welsh, 1870, 504,
1870, 28.
To
legalize
name of Lake Bigler, 1870, 64.
Controller to iasue duplicate warrants to Bangor guards, To expungethefrom
the journal the judgment against J. H.
1866, 382.
Hardy,
1870,
77.
Controller to issue duplicate warrant to J. Brooks, 1868, 71. An act relative to the publication of State reports, 1870, 359.
To provide for care and sale of furniture, 1866, 774.

An Act authorizing the publication of certain legal notices in a "State paper," printed
at the seat of government of the State of California.
Approved March 29, 1870, 510.
9402. Section 1. The governor, secretary of State and attorney-gen- state paper,
eral, or any two of them, are hereby authorized and empowered to select
a newspaper published at the seat of government, to be designated and
known»as the State paper of the State of California, which paper shall be
the official paper of the State for the period of four years from the date of
its selection by the officers aforesaid, and thereafter until some other pa431
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per be selected. A certificate, in writing, signed by the governor, secre•tary of State and attorney-general, or any two of them, filed in the office
of the secretary of State and published in the city of Sacramento in a
newspaper for the period of thirty days, shall be legal notice of the selecTo publish
tion of such State paper.
from'stato'°6*
9403. Sec. 2. All documents, proclamations, notices and papers of
officers.
every description emanating from State officers of the State of California,
which by law are or may be required to be published in any newspaper
at the seat of government, shall be so printed and published in the State
paper.
n^nresTdeuu8. (°
9404. Sec. 3. Whenever in any civil action or proceeding, special or
otherwise, in any of the courts of this State, a summons, notice or adver
tisement of any kind is required to be published as against a non-resident,
or against a party who may be or is supposed to be absent from or con
cealed in this State, or whose residence is unknown, in addition to the
publication now required by law, the same shall be pubHshed in the State
paper for the same period of time as is now required by law, or if no time
be fixed, then for such period as the judge of the court may direct; pro
vided, that in the county of Sacramento, where such State paper is pub
lished, legal advertisements and notices of every kind now required by
law to be published, either upon the order of the court or judge, or oth
erwise, in any action or proceeding in any court in said county, shall be
published in the State paper, and need not be published in any other
newspaper in said county ; and, providedfurther, that the provisions of this
act shall not extend to any civil action or proceeding in a justice's court.
B*tes.
9405. Sec. 4. For all advertisements and notices published in the State
paper under the provisions of this act, the same rates shall be charged and
paid as are now authorized by law.
rSveTOpfA(°
9406. Sec. 5. The proprietors and publishers of the State newspaper
free of charge. sball furnish two copies of the said newspaper, free of charge, to each and
every county clerk in the State, to be regularly filed by him and kept in
his office for reference. The production of such State paper by the clerk
of the county, accompanied with the statement that he verily believes it
to be the official State paper, shall entitle it to be received in any court of
this State to prove any legal notice or advertisement required to be pub
lished therein by the provisions of this act. [Act approved April 4, 1870,
724; to take effect immediately.

rl'Sroa(d Kr*nt
irancbises.

joint use of
track.

An Act concerning street railroads.
Approved March 29, 1870, 481.
9407. Section 1. The trustees, city council or supervisors of all incorporated cities or towns, or the supervisors of any city and county, with
in the limits of such cities or towns, and the boards of supervisors of the
various counties, outside of such cities or towns, shall have the right to
grant to any person or corporation the right to lay down and maintain,
for a term not exceeding twenty-five years, an iron railroad track or
tracks, upon any streets or avenues or public highways in said cities or
towns, or in said counties, outside of such cities or towns, and to run cars
thereon to be propelled by horses (or otherwise, as hereinafter provided),
an(l to carry passengers or freight thereon; provided, that whenever any
other railroad or company shall be granted the use of the same street, or
any part thereof, they shall pay for the use of the rails already laid, an
equal share of the cost of constructing and maintaining the railroad on
the street or part of the street thus occupied jointly, and thereupon shall
be entitled to the joint use of such part of said railroad; but no sueh joint
grant shall be made for more than two blocks in all. [Amendment ap
proved April 4, 1870, 786; took effect immediately.
432

STREET RAILROADS.
9408. Sec. 2. The owners of said railroad shall plank, pave or macad
amize, as the board of supervisors of the county, or the municipal author
ities of the cities or towns, or authorities of any city qr county, shall
direct, that portion of the streets along which their railroad track shall be
laid, the whole length thereof between the rails and tracks, and for a
width extending two feet on each side of the track, and keep the same
constantly in repair, including crossings.
9409. Sec. 3. The^ tracks of said railroad company shall not be more
than five feet wide within the rails, with a space between the tracks suf
ficient for the free passage of the cars, and shall be laid, as nearly as pos
sible, in the middle of the streets, and flush with the level of the streets,
so as to offer as little obstruction as possible to the crossing of vehicles;
and when any such road shall intersect any other road, the rails of each
shall be so cut or altered as to permit the cars to pass without obstruc
tion ; and nothing in this act shall be so construed as to prevent any other
railroad company hereafter from crossing any road constructed under the
provisions of this act, at any point on the line of the same.
9410. Sec. 4. For the purpose of laying down or repairing such rail
road, not more than the length of one block shall be obstructed, at any
one time, nor for a longer period than ten working days.
9411. Sec. 5. The rates of fare upon any such railroad shall be fixed
by the authority granting the privileges herein provided for, but shall not
exceed ten cents for any distance under three miles. Said city council,
board of trustees, or supervisor or supervisors of counties, or of cities and
counties, shall have power to enforce compliance with the rates of fare
which they may establish, by such penalties as they may deem necessary.
9412. Sec. 6. The cars upon any such railroad shall be of the most
approved construction for the comfort and convenience of passengers, and
shall be provided with sufficient brakes and other means of stopping the
same when required. They shall, within the corporate limits of any city
or town, be moved by horses or mules, and not otherwise, and at a rate
of speed not exceeding eight miles per hour; and in case of a violation of
this provision, the owner or owners of any such railroad shall be subject
to a fine of not exceeding one hundred dollars for each offence; but
nothing in this act shall be so construed as to prevent the use of steam or
any other motive power outside the corporate limits of any city or town,
which the board of supervisors of the county may permit to be used.
The rails shall be of the most approved pattern now in use for street
railroads, and the cars shall be run at convenient hours of the day and
night.
9413. Sec. 7. Any person willfully obstructing any railroad herein pro
vided for shall be deemed guilty of a misdemeanor, and on conviction
thereof shall be punished by a fine of not more than fifty dollars, or im
prisonment not to exceed thirty days.
9414. Sec. 8. When any such privilege as herein specified is granted
to any person or corporation, the order or ordinance granting the same
shall describe particularly the termini and route; and unless the work on
such railroad be commenced within one year after the privilege or fran
chise is granted, and unless the entire line be completed within
three years after the said privilege or franchise is granted, all rights of
the grantee under the order or ordinance shall be forfeited, and shall
thenceforth cease and determine; provided, the grantees at any time may,
by and with the consent of the authorities granting such franchise, aban
don any portion or part of such privilege or franchise; but such consent
must, in each and every case, be in writing, and particularly describe the
part or portion of the route or line intended to be abandoned.
9415. Sec. 9. Nothing in this act, nor any privilege granted under its
provisions, shall prevent the proper authorities of any city, town or
county from grading, sewering, paving, planking, macadamizing, altering
or repairing any of the streets or roads over which such privileges may be
granted under the laws now in force, or which may be hereafter enacted;
but all such work shall be done so as to afford as little obstruction as
05
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possible to the free passage of the cars, and the owners of any such road
shall have the right to shift the rails thereof so as to avoid obstruction as
much as possible.
License.
9416. Sec. 10. The owners of every such railroad shall pay to the
authorities of the city, or town or county, as a license upon each car, such
sum as said authorities may fix, not exceeding fifty dollars per annum in
the city of San Francisco, nor more than twenty-five dollars per annum
in other cities or towns; provided, where any such railroad shall connect
or run through two or more cities or towns, a proportionate or equal
share of such sum of money to be paid for license shall be paid to each of
the said cities or towns, and not the whole amount of such license to any
one city or town; and no such license money shall be due the county
authorities where the same is paid to any city or town authority. The
said city and town authorities are hereby authorized, subject to the pro
visions of this act, to make such further rules and regulations as may be
necessary for the full and complete enjoyment of any franchise granted
by them for the purposes aforesaid, and for the enforcement of the con
ditions herein specified.
Track for grad.
9417. Sec. 11. The right to lay down a track for grading purposes and
ing purposes. maintain the same for a period not to exceed three years, may be granted
by the corporate authorities of any city or town, or supervisors? of any city
or county, but no such track shall remain more than three years upon any
one street; and it shall be laid level with the street, and shall be operated
under such restrictions as not to interfere with the use of the street by
the public. The corporate authorities of any city or town may grant the
right to use steam or any other motive power in propelling the cars used
on such grading track, and for this purpose shall not be restricted by any
of the provisions of this act relative to the use of steam or other motive
powers on street railroads; and nothing in this section shall, in any
manner, extend to or authorize the granting of the right or privilege to
use steam or other motive power for propelling cars within the corporate
limits of any city or town, except for grading purposes; and every right,
franchise or privilege heretofore granted by trustees, city councils or
supervisors of any county, or city and county, giving to any person or
persons, companies or corporations, the right to lay down and maintain
railroad tracks upon any street or public highway in any town, city, or
city and county, and to run cars thereon for any of the purposes herein
enumerated, is hereby, in all respects, confirmed, ratified and made valid
for a period of three years, and no longer.
Sec. 12. All acts and parts of acts, so far as they conflict with the pro
visions of this act, are hereby repealed.
Sec. 13. This act shall take effect and be in force from and after its
passage.

Amendatory and supplementary to An Act to prohibit barbarous and noisy amusements
on the Christian Sabbath, approved March lfi, 1855, 50.
[Became a law by operation of the Constitution, February 6, 1870, 52.
Exhibition!
9418. Section 2. Any person who shall, on the Christian Sabbath, get
prohibited
up, exhibit, open or maintain, or aid in getting up, exhibiting, or opening
liquoreTet?",'
or maintaining of any bull, bear, cock or prize fight, horse race, circus,
are deposed of. gambling house or saloon, or any other barbarous and noisy amusement.
or who shall open, keep, conduct or exhibit any theatre, melodeon, dance
cellar or other place of musical, theatrical or operatic performance, spec
tacle or representation, where any wines, liquors or intoxicating drinks
are bought, sold, used, drunk or given away, or who shall purchase any
ticket of admission, or directly or indirectly pay any admission fee to or
for the purpose of witnessing or attending any such place, amusement,
spectacle, performance, or representation, shall be deemed guilty of a
4U

SUPEEVISOES.

9419-9422

misdemeanor, and on conviction thereof shall be punished by fine of not
less than twenty nor more than five hundred dollars, or by imprisonment
of not less than ten days nor more than three months, or by both such
fine
and imprisonment.
nothing
in this
so xcep on8
construed
as to prohibit orBut
render
unlawful,
on act
any contained
day of theshall
week,be the
performance of any other theatrical or operatic play or representation, or
any musical concert.
9419. Sec. 2. Any person or persons who shall get up, open or ex- Disturbing
hibit, or who shall aid in getting up, opening or exhibiting any place of wo«hiP.
barbarous or noisy pastime or amusement on the Christian Sabbath, or
Sunday, or who shall, by any loud sounds or noise, or tumult, or by any
act, conduct or practice whatever, disturb any worshiping assembly or
congregation on the Christian Sabbath, or Sunday, shall be deemed guilty
of a misdemeanor, and on conviction thereof shall be punished by fine of
not less than fifty nor more than five hundred dollars, or by imprison
ment in the county jail of not less than twenty nor more than ninety
days, or by both such fine and imprisonment.
9420. Sec. 3. Section three of said act is hereby repealed.
Repeal.
Sec. 4. This act shall take effect from and after its passage.
[The section repealed had reference to attending places of amusement on the Sabbath.

Amendments to An Act to create a board of supervisors in the counties of this State,
approved March 20, 1855, 51.
[Sections 1 to 3, see Vol. II., 1033-4.
9421. Section 4. The regular meeting of the boards of supervisors shal
be held at the county seats of their respective counties on the first Mon"
day of May, August, November and February of each year, and shall con"
tinue from time to time until all the business before them is disposed of ;
and meetings shall be held by them to canvass the election returns in
their respective counties, at such times as are or may be prescribed by
the laws regulating elections ; provided, that in the county of Santa Clara
the regular meetings of the board of supervisors shall be held on the sec
ond Monday of February, April, June, August, October and December of
each year. [Amendment approved March 30, 1868, 541 ; took effect from
passage.
9422. Sec. 24. No person shall sue a county in any case or for any de
mand, unless he or she shall first present his or her claim or demand to
the board of supervisors for allowance ; and if they fail or refuse to allow
the same, or some part thereof, the party feeling aggrieved may sue the
county, and if the party suing shall recover in the action the full amount
of the account, claim, or demand presented to the said board for allow
ance, then the said board shall allow the amount of the said judgment
and costs as a just claim against the county. But if the party suing shall
not recover in the action the full amount of the account, claim, or demand
presented to the said board for allowance, and upon which the action
shall have been brought, then all costs shall be recovered against him or
her by the county. When the board of supervisors shall, upon the exam
ination of any claim, account, or demand of any nature whatsoever pre
sented to them for allowance, find that the amount so claimed is greater
than the just amount due from the county to the party or parties present
ing the same, or in whose name the same may be presented for allowance,
it shall be the duty of said board to reject such claim, and they shall not
consider such claim, account, or demand, or any part thereof, until the
next regular meeting of the board ; and no account or demand, or any
part thereof, which shall have been twice considered by the board shall
ever again be acted upon or considered by them, except to carry out the
order of a court of competent jurisdiction relative thereto. And no ac
count or claim against a county, nor any part thereof, shall be allowed by
. 435
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the board, unless such claim, itemized and properly verified, be presented
to the board within one year from the time that such claim accrued.
When the claims thus presented shall be rejected in whole or in part,
unless the party holding the same shall, within six months after the first
rejection thereof, commence his action thereupon against such county, the
cause of action shall be forever barred. All claims for services and items
of account of a similar nature presented by any one person to the board
of supervisors, at any session of the board, shall be included in one ac
count, and so considered by the board, unless by consent of the board.
[Amendment approved April 2, 1866, 836.

An Act to empower the board of supervisors of the several counties of the State to aid
in the construction of a railroad in their respective counties.
Approved April 4, 1870, 746.
Counties may
9423. Section 1. The several counties, including the city and county
issue bond».
of San jl1.anciSCO, are hereby authorized to aid in the construction of rail
roads by the issue of county bonds bearing interest at the rate of not ex
ceeding seven per cent. per annum, and payable within twenty years from
the date of their issue, and to provide by taxation for the payment of the
Limitation.
interest and principal of said bonds; provided, that the whole amount of
said bonds herein authorized to be issued shall not exceed five per cent.
of the value of the taxable property of such county, or city and county,
according to its valuation on the assessment roll last preceding the time
of the issue of said bonds.
to°dector™it'ed
9424. Sec. 2. Before the granting of such aid, the board of supervisors
of the county, or city and county, proposing to grant such railroad aid,
shall submit to the qualified electors of said county, or city and county,
at an election, of which election at least thirty days notice shall be given,
by publication once a week in a newspaper published in said county, the
question whether such railroad aid shall be granted, in which notice the
day on which and the places where such election is to be held shall be
stated; and the route for which aid is proposed to be granted shall be
definitely described, and the amount of bonds to be issued shall be stated.
All elections authorized under this act shall be conducted in the same
manner as elections for State and county officers. No aid to railroads
shall be granted unless a majority of the electors voting at such election
shall cast their votes in favor of such aid.
Sec. 3. This act shall take effect and be in force from and after its
passage.

No bonds to
««ue, until.

An Act supplemental to the foregoing.
Approved April 4, 1870, 744.
9425. Section 1. No bondsshall beissued by the supervisors of anycounty,
jn ajd of tjie construction 0f a railroad, until at least five miles of such
railroad shall have been constructed, and then only in such an amount as
the distance of railroad constructed shall bear to the whole amount of aid
to be granted; at the time of the issue of such bonds, the amount of
county indebtedness then outstanding and incurred, by granting aid in
the construction of railroads, shall be deducted from the amount of bonds
authorized to be issued by the provisions of the act to which this act is
supplemental.
Sec. 2. This act shall take effect from and after its passage.
[Under said act required to report to surveyor-general all school lands within their
counties, 1870, 862.
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£uttw Jaunty.
References to Special and Local Acts.
9426.
For payment of State's portion salary of auditor, 1868, 370.
Additional tax for county purposes, 1866, 434.
Supervisors' compensation, 1868. 449.
Terms of district court, 1866. 79 repealed 1868. 95.
Supervisors to construct bridge Vm.oss Feather river, 1866, Assessors' compensation. 1868, 449.
110.
Fees aud salaries, 1868, 448; 1870, 148.
Boundaries defined, 1866. 223; 1870, 294.
Act concerning jurors, 1868, 39.
Terms for district court, 1868,96.
Act concerning estrays, 1866, 279.
Protection of public and private roads, 1868, 158.
Compensation of supervisors, 1866, 286.
To prevent stallions from running at large, 1866, 327; 1868, To open and repair roads, 1868, 504; repealed 1870, 469.
To issue bonds for road purposes, 1870, 62.
70: 1870, 68.
Act in relation to herding sheep, 1870, 304.
County assessor, office abolished, 1866, 588.
Excepted from provisions of road law, 1866, 381.
Division into assessment districts, 1866, 586.
Levy of tax for swamp land district, 1866, 832.
Roads and highwavs, 1870, 463.
Road tax to be levied, 1868, 504.
To give bonds to California Railroad Company, 1868, 155.
Exempt frem provisions of act of 1866 relating to public aud To construct bridge across tule, 1870, 469.
Treasurer to transfer money to hospital fund, 1870, 668.
private roads, 1868, 158.
To fund indebtedness of levee district number one, 1870, 657,
Bonds tssued to C. P. R. R., 1868. 155.
To enter and condemn land for grave yard, 1868, 236; see To provide for the protection of lands, 1870, 757.
1870, 472.
To protect lands from overflow, 1868, 316; similar act, 1870,
757 ; not to conflict with provisions of the first act.

References to Special and Local Acts.
9427.
Salary of county judge, 1866, 98.
Act concerning jurors, 1868, 39.
To levy taxes for county purposes, 1866, 115.
To reorganize board of supervisors, 1868, 78.
To prevent stallions from running at large, 1868, 70.
County judge to distribute town lots at Red Bluff, 188S, 107.
To abolish oftice of tax collector. 1866 , 443.
Special tax for construction of bridges, 1868, 130.
Salaries and compensation of officers. 1866, 619 ; 1868, 786.
Fees and salaries, 1868, 448; 1870, 148.
Assessors to perform duties as tax collector, 1868, 426.
Tax in Red Bluff school district, 1870, 379.
Supervisors to levy tax for county purposes, 1868, 2.
Terms of district court, 1870, 576.

An Act to provide for the construction of a telegraph line in and through the State of
California, and between the Atlantic and Pacific.
Approved February 20, 1866, 102.
9428. Section 1. The right and privilege is hereby granted to D. N. Franchise.
Barney, Henry Morgan, Lewis Roberts, and W. H. Platt, and their as
signs, to construct and put, and maintain in operation, or to maintain and
continue in operation, if already constructed, and so far as constructed, a
line of telegraph from the city of San Francisco to the city of Marysvilie,
by the way of the cities of San Jose, Stockton, and Sacramento, or of any
one or more of them, and to do business between the said cities, or any of
them, and to have offices and stations for that purpose, with the right of
way over any lands belonging to this State, and on, or along, or across
any streets, roads, or highways, or across any streams or waters, naviga
ble or otherwise ; provided, they do not obstruct the said streets, roads,
highways, streams, or waters.
9429. Sec. 2. No existing law shall be so construed as to conflict or i«« not to
interfere with the provisions of this act ; provided, that the said D. N. 0ODfllot.
Barney, Henry Morgan, Lewis Roberts, and Wm. H. Platt, or their as
signs, shall at all times conform to the present laws of the State concern
ing telegraph companies, so far as relates to the transmission of messages ;
and, provided, also, that the laws of the State now in force for the protection of telegraph lines, or regulating the rights, duties, and responsibili
ties thereof as to the transmission of messages, or the transaction of any
other business, shall apply to the line constructed under the provisions of
this act.
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9430. Sec. 3. The rights and privileges granted by this act are granted
for the purpose and in aid of the construction of a telegraph line between
the Atlantic and Pacific, and they shall cease, and the preceding provis
ions of this act shall become of no effect, unless within two (2) years from
the passage thereof the said D. N. Barney, Henry Morgan, Lewis Rob
erts, and Wm. H. Platt, or their assigns, shall have constructed a line of
telegraph from the city of San Francisco to some point to the eastward
thereof, within a State or territory of the United States, at which point it
will connect itself with one or more lines of telegraph in the United States
communicating with a point or points on the Atlantic, so as thereby to
furnish a continuous line of telegrarih between the Atlantic and Pacific
oceans.
Sec. 4. This act shall take effect immediately.

References to Special Acts.
9431.
Franchise for line from San Jose to San Bernardino, 1866, To liquidate certain liabilities of the California State Tele.
308 ; 1868. 630. Money for expense of fire alarm telegraph graph Company, 1866, 6.''0.
at San Francisco, 1866, 82.
Act to encourage telegraph to Nevada Territory, repealed
1868 , 507.

An Act to authorize and direct the county judges of the several counties of this State
to execute certain trusts, in relation to the town lands granted to the unincorporated
towns in this State by the act of congress entitled an act for the relief of the inhabitants
of cities and towns upon the public lands, approved March second, eighteen hundred
and sixty-seven.
Approved March 30, 1868, 692.
County judge to
enter land at U.
9432. Section 1. It shall be the duty of each of the persons who may
S. land office. be acting as a county judge and judge of the county court of any county
in this State to enter at the proper land office of the United States such
quantity of land as the inhabitants of any unincorporated town situated in
the county of such county judge may be entitled to claim in the aggre
gate, according to their population, in the manner required by the laws of
the United States and the regulations prescribed by the secretary of the
interior of the United States, and to make and sign all necessary declara
tory statements, certificates and affidavits, or other instruments requisite
to carry into effect the intentions of this act and the intentions of the act
of congress of the United States entitled an act for the relief of the inhab
itants of cities and towns upon the public lands, approved March second,
eighteen hundred and sixty-seven, and to make proof, when required, of
the facts necessary to establish the claim of such inhabitants to the lands
so granted by said act of congress.
Estimate of
9433. Sec. 2. The county judge of any county in this State, whenever
expenses.
he shall be so requested by a petition signed by not less than five resident
householders in any unincorporated town whose names appear upon the
assessment roll for the year preceding such application—which petition
shall set forth the existence, name and locality of such town; whether
such town is situated on surveyed or unsurveyed lands, and if on survey
ed lands the quarter sections or lesser subdivisions covered thereby shall
be stated; the estimated number of its inhabitants; the number of separ
ate lots or parcels of land within such town site, and the amount of land
to which they are entitled under said act of congress—shall estimate the
cost of entering such land and of the survey and recording of the same,
and shall indorse such estimate upon said petition; and upon receiving
Payment.
from any of the parties interested the amount of money mentioned in such
estimate, the said county judge may, if he shall deem it necessary, cause
an enumeration of the inhabitants of such town to be made by some com
petent person, who shall be appointed for that purpose by such county
judge; and such enumeration shall be returned by the person so making
the same, exhibiting therein names of all the heads of families and occu
pants of lots, lands or premises within such town site alphabetically ar
ranged, verified by his oath, to the county judge of the countv.
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9434. Sec. 3. The said county judge shall thereupon cause a survey to 8un'eJ.
be made, by some competent person, of the lands which the inhabitants
of said town may be entitled to claim under the said act of congress, lo
cated according to the legal subdivisions of the sections and by the sec
tion lines of the United States, and the same shall be distinctly marked
by suitable monuments. Such survey shall further particularly designate
all streets, roads, lanes and alleys, public squares, churches, school lots,
cemeteries and commons, as the same exist and have been heretofore ded
icated in any manner to public use; and, by measurement, the precise
boundaries and area of each and every lot or parcel of land and premises
claimed by any person, corporation or association within said town site
shall be designated on the plat, showing the name or names of the pos
sessor or occupant, and claimant, if other than the occupant, of each par
ticular lot and parcel of land; and in case of any disputed claim as to
lots, lands, premises or boundaries, the said surveyor, if the same be demanded by any person, shall designate the lines (in different color from
the body of the plat) of such part of any premises so disputed or claimed
adversely. A plat thereof shall be made in triplicate on a scale of not Hat8'
less than eighty feet to one inch, which shall be duly certified under oath
by the surveyor, one of which shall be filed with the county recorder of
the county wherein the town is situated, one shall be deposited with the
county judge, and one shall be deposited with the justice of the peace
resident in or nearest to such town. These plats shall be considered pub
lic records, shall each be accompanied with a copy of the field notes, and
the county recorder shall make a record thereof in a book to be kept by
him for that purpose. The said surveyor shall number the blocks as
divided by the roads and streets opened at the time of making such sur
vey, and shall number the several lots consecutively in each block, and
all other parcels of land within said town site surveyed as herein pro
vided, which said numbers shall be a sufficient description of any parcel
of land in said plat when mentioned by reference to such town plat; and
such plats, field notes and records, and certified copies thereof, shall be
prima facie evidence of the contents and correctness thereof in all the
courts of this State.
9435. Sec. 4. Before proceeding to make such survey, at least ten days Notice to be
notice shall be given by the county judge, by posting within the limits of glven.
such town site not less than five written or printed notices of the time
when such survey shall commence, and publication thereof in a newspa
per published in such town, if one there be. The survey of said town
lands shall be made to the best advantage, and at the least expense to the
holders and claimants thereof; and the said county judge is hereby au
thorized to receive bids for such surveying, and to let the same by con
tract to the lowest competent bidder.
9436. Sec. 5. All streets, roads, lanes and alleys, public squares, cem- ^{j}"^'°
eteries and commons, surveyed, marked and platted on the map of any p° 10
town site, as prescribed and directed by the provisions of this act, shall
be deemed and considered, and they are hereby declared to be, dedicated
to public use, by the filing of such town plat in the office of the county
recorder, and shall be inalienable, unless by special order of the board of
supervisors of the county, so. long as such town shall remain unincor
porated; and if such town shall at any time hereafter become incorporated,
then the same shall become the property of such town and city, and shall
be under the care and subject to the control of the board of trustees or
other municipal authority of such town or city.
9437. Sec. 6. Each lot or parcel of said lands having thereon valuable Assessment on
improvements, or buildings ordinarily used as dwellings or for business
"'
purposes, not exceeding one tenth of one acre in area, shall be rated and
assessed by the said county judge at the sum of one dollar; each lot or
parcel of such lands exceeding one tenth and not exceeding one eighth of
one acre in area shall be rated and assessed at the sum of one dollar and
fifty cents; each lot or parcel of such lands exceeding in area one eighth
of one acre and not exceeding one quarter of an acre in area shall be rated
and assessed at the sum of two dollars; and each lot and parcel of such
lands exceeding one quarter of an acre and not exceeding one half of an
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acre in area shall be rated and assessed at the sum of two dollars and one
half; and each lot or parcel of land so improved exceeding one half an acre
in area shall be assessed at the rate of two dollars and one half for each
half an acre or fractional part over half an acre ; and every lot or parcel of
land inclosed which may not be otherwise improved, or uninclosed,
claimed by any person, corporation or association, shall be rated and as
sessed at the rate of two dollars per acre or fractional part over an acre;
and where upon one parcel of land there shall be two or more separate
buildings, occupied or used ordinarily as dwellings, or for business pur
poses, each such building, for the purposes of this section, shall be con
sidered as standing on a separate lot of land, but the whole of such prem
Proceeds.
ises may be conveyed in one deed; which moneys so assessed shall be
paid in gold and silver coin of the United States, and shall constitute a
fund from which shall be reimbursed or paid the moneys necessary to
pay the government of the United States for said town lands, and interest
thereon, if such moneys shall have been loaned or advanced for the pur
pose and expenses of their location, entry and purchase, and the costs
and expenses attendant upon the maldng of said survey and recording
thereof.
Surpl is.
9438. Sec. 7. Any sum of money remaining after defraying all the
necessary expenses of location, entry, surveying, platting and recording
of lands, and the expenses of the county judge, hereinafter mentioned,
shall be deposited in the county treasury, to the credit of the fund of
each particular town, and shall be kept separate by the county treasurer,
to be paid out by him only on the written order of such county judge,
until after the expiration of the time for a final settlement of the affairs of
such town lands, as hereinafter provided; at which time any and all
balances of moneys so remaining to the credit of each town shall be trans
ferred by such county treasurer to the school fund of the particular school
district in which said town shall be situated.
Affidavits to be
9439. Sec. 8. Every person, corporation or association, claimant of any
made by
claimants of
town lot or parcel of land within the limits of such town site, shall pre
lots.
sent to the county judge, within six months after the plat shall have been
filed in the office of the county recorder, his, her or their affidavit, verified
in person or by duly authorized agent or attorney, in which shall be con
cisely stated the facts constituting the possession or right of possession
of the claimant, and that the claimant is entitled to the possession thereof
as against all other persons, to the best of his knowledge and belief, to
which shall be attached a copy of so much of the plat of said town site as
will fully exhibit the particular lot or parcel of land so claimed, with the
abuttals; and every such claimant, at the time of filing such affidavit,
shall pay to such county judge such sum of money as said judge shall
thereon certify to be due for the assessment mentioned in section six of
this act, together with the further sum of five dollars in gold and silver
coin of the United States, to be appropriated to the payment of the ex
penses incurred in carrying out the provisions of this act; and the county
Certificates.
judge shall thereupon give to such claimant a certificate containing a
description of the lot or parcel of land claimed, and setting forth the
amounts paid thereon by such claimant. The county judge shall pro
cure a bound book for each town in his county, wherein he shall make
proper entries of the substantial matters contained in every such certi
ficate issued by him, numbering the same in consecutive order, setting
forth the name of claimant or claimants in full date of issue and descrip
tion of lot or lots claimed.
If assessment
9440. Sec. 9. If it shall be found that the amounts hereinbefore speci
not sufficient to fied
as assessments and fees for costs and expenses shall prove to be in
pay expenses.
sufficient to cover and defray all the necessary expenses, the county judge
shall be and is hereby empowered to estimate the deficiency and to assess
such deficiency pro rata upon all the lots and parcels of lands in such town
and to declare the same upon the basis set down in section six of this act,
which additional amount, if any, may be paid by the claimant at the time
when the certificate hereinbefore mentioned, or at the time when the deed
of conveyance, hereinafter provided for, shall be issued.
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deeds to
9441. Sec. 10. At the expiration of six months after the issuance of the When
be delivered.
certificate mentioned in the preceding section, if there shall have been no
adverse claim filed in the meantime, the said judge shall make, execute,
acknowledge and deliver to each claimant, or to his, her or their heirs, ad
ministrators or assigns, a good and sufficient deed of the premises
described in the application of the claimant originally filed. No convey
ance of any such lands made as in this act provided shall be deemed to
conclude the rights of third persons; but such third persons may have
their action in the premises to determine alleged interest in such lands
against such grantee, his heirs or assigns, to which they may deem them
selves entitled either in law or equity; provided, that no action for the re Adverse
covery of the possession of such premises, or any portion thereof, shall be action to be
maintained in any court against the grantee named therein, or against his, commenced
within two
her or their assigns, unless such action shall be commenced within two years.
years after such deed shall have been filed for record in .the office of the
county recorder of the county where such lands are situated; and, pro
vided, that nothing herein shall be construed to extend the time of limi
tation prescribed by law for the commencement of actions upon a pos
sessory claim or title to real estate when such action is barred by law at
the time of the passage of this act; and, provided further, that whenever Mining claims.
mining claims shall have been located and held bona fide for mining pur
poses, prior to the passage of this act, and where the same shall be prior
in location to the claim of any occupant for other purposes, such mining
rights, according to the metes and bounds so located and claimed, shall not
in any manner be affected by the provisions of this act; nor shall any sale
be made, nor any title be conveyed by reason of any sale or pretended
sale of such lands so claimed for mining purposes, until after the occu
pancy of such mining claims shall have been abandoned by the holders
thereof.
9442. Sec. 11. In all cases of adverse claims, or disputes arising out When county
may
of conflicting claims to lands or boundary lines, the adverse claimants judge
decide.
may submit the decision thereof to the county judge by an agreement in
writing, specifying particularly the subject matter in dispute, and may
agree that his decision shall be final; in which case the said judge shall
hear the proofs, and shall execute a deed in accordance therewith; but in
all other cases of adverse claim the party out of possession shall com
mence his action in a court of competent jiuisdiction within six months
after the filing of the town plat in the office of the county recorder. In Action for
case such action be commenced, the plaintiff shall serve a notice lis possession.
pendens upon the county judge, who shall, thereupon, stay all proceed
ings in the matter of granting any certificate or deed until the final
decision of such suit; and upon presentation of a certified copy of the
final decree of such court in such action, the county judge shall execute
and deliver a deed of such premises in accordance with the decree. In
case no such action be commenced within the time herein prescribed, the
county judge shall deliver his deed to the party in possession, as provided
in section ten of this act.
9443. Sec. 12. The county judge shall give public notice by advertise Notice of filing
ment, for four weeks, in some newspaper published in the county, if one of plat.
there be, and if there be no newspaper published in said county, then by
not less than five written or printed notices posted within the limits of
such town site, that the plat thereof has been filed in the recorder's office.
And if any person, company, association or other claimant of lands in
such town shall fail, neglect or refuse to make application to the said
county judge for a deed of conveyance of the lands so claimed, and to pay
the sums of money specified in this act, within six months after the filing
of said plat, the county judge shall enter on his book the names of all
such persons, with a description of the property or premises, and shall
certify the same as delinquent for the amount of assessments certified to
by such judge as due under section six of this act; and at the expiration
of thirty days after making such entries, if. such application be not made,
and such assessment be not paid, the said judge shall proceed to advertise
all such lots and parcels of land for sale in the same manner as real estate
is required to be advertised under execution.
56
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9444. Sec. 13. At the time of sale mentioned in said advertisement,
said judge shall proceed to sell all such parcels of land so remaining de
linquent, by public auction, to the highest bidder for cash, at some
public place within the limits of said town site; and he shall give to the
purchaser at such sale a certificate of his purchase, setting forth therein
the description of the premises sold, the amount paid, and that the same
is subject to redemption, as prescribed in the next section; provided, that
no sale shall be made for less than the whole amount of assessments and
the costs of making the sale, which costs shall be divided pro rata among
the several parcels offered for sale.
9445. Sec. 14. At any time within six months after such sale, the
original claimant shall be entitled to redeem such premises, by paying to
the purchaser, or to the county judge for the purchaser, double the whole
amount of the purchase money, in gold and silver coin; but in case no
redemption be made, the purchaser, his heirs or assigns, shall be entitled
to demand and receive from the county judge a deed of such premises,
which deed shall be absolute as against the parties delinquent, and shall
entitle the grantee, his heirs or assigns, to a writ of assistance from the
district court having jurisdiction of the premises.
9446. Sec. 15. If there shall be any unoccupied or vacant unclaimed
lands within the limits of such town site, the said judge shall cause the
same to be laid out and surveyed into suitable blocks and lots, and shall
reserve such portions as may be deemed necessary for public squares and
school house lots; and shall cause all necessary roads, streets, lanes and
alleys to be laid out through the same, and dedicated to public use; and
the said judge may sell the same in suitable parcels to possessore of
adjoining lands, or to other citizens of said town, at a price not less than
one dollar per acre or fraction of an acre, in gold coin; and in case two
or more claimants apply for the same tract, or parcel of the same tract,
he shall sell the same by auction to the highest bidder; and if any such
lands remain unsold at the end of six months after the filing of the town
plat, the said judge shall proceed, in the same manner and at the same
time that any delinquent lands shall be sold, to sell such vacant lands to
the highest bidder for cash, and shall give deeds therefor to the several
purchasers.
9447. Sec. 16. All school lots and parcels of land reserved for school
purposes, as aforesaid, by order of the county judge, shall be conveyed to
the school trustees of the school district in which such town is situate,
without cost or charge of any kind whatever.
9448. Sec. 17. If any person shall falsely make oath to any affidavit
required to be made by this act, he or she shall be deemed guilty of per
jury, and upon conviction shall be punished accordingly.
9449. Sec. 18. If any guardian or administrator, or tenant, joint ten
ant, tenant in common, coparcener or partner in the possession of any of
the lands mentioned in this act, shall fraudulently procure or cause,
permit, suffer or allow any deed to be obtained therefor for his or her sole
benefit, or by his or her neglect allow the same to be done by others,
such deed shall be null and void, and shall convey no title; and an action
may be brought by any party injured or aggrieved thereby, or claiming
any interest in such premises, for the recovery of such interest, at any
time within five years after the discovery of such fraud.
9450. Sec. 19. In case a vacancy shall occur, from any cause, in the
office of county judge during the pendency of any of the proceedings to
be taken under this act, upon the election or appointment of a successor,
it shall be the duty of the county clerk to make out a certificate under
seal showing the facts and the name of such successor, and file the same
with the county recorder, who shall record such certificate in book of deeds
and shall attach the original to the town plat book in his office.
9451. Sec. 20. For services performed under this act the county judge
shall be entitled to receive, out of the moneys provided for to be paid
into his hands, the sum of one dollar per mile for all travel neeessarily
perforaed by him on such duty ; for every deed executed by him, the
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sum of five dollars, as provided in section eight of this act, which shall
include the acknowledgment and revenue stamp thereon required ; and
for every certificate issued by him the sum of fifty cents.
9452. Sec. 21. All moneys required to be paid by any person under
this act shall be paid in gold and silver coin, except that for the payment
of the price of the land to the government of the United States, the county
judge shall be authorized and required to purchase at the market price so
much in legal tender notes as may be requisite therefor.
9453. Sec. 22. Every county judge, when fulfilling the duties imposed
upon him by the act of congress aforesaid and by this act, shall keep a
correct account of all moneys received and paid out by him. He shall
deposit all surplus moneys with the county treasurer of his county, and
at the end of one year from the time when the town plat of any town
shall be filed in the county recorder's office he shall settle up all the af
fairs pertaining to said town, and shall pay over to the county treasurer
all moneys belonging to said town, for the use and benefit of the school
district in which said town may be situate ; provided, that if any claims to
lands in such town shall be the subject of litigation the same shall be
finally settled by such county judge whenever the final decree of the court
shall be served upon him.
9454. Sec. 23 . Whenever the affairs of any such town shall be finally
settled and disposed of by such county judge, he shall deposit all books
and papers relating thereto in the county court of his county, to be there
after kept in the custody of the county clerk as public records, subject to
the inspection of any citizen.
9455. Sec. 24. No mere informality, failure or omission, on the part of
any of the persons or officers named in this act shall invalidate the acts of
such person or officer, but every certificate or deed granted to any person
pursuant to the provisions of this act shall be deemed, taken, and. consid
ered as conclusive evidence that all preliminary proceedings in relation
thereto have been correctly taken and performed.
9456. Sec. 25. This act shall take effect and be in force from and after
its passage ; provided, that the towns of Shasta and Red Bluff shall be and
are hereby excepted and exempted from the operation of its provisions.
An Act to authorize and direct the municipal authorities of the several cities and in
corporated towns of this State to execute certain trusts in relation to the town lands
granted to the incorporated cities and towns in this State, by the act of congress entitled
an act for the relief of the inhabitants of cities and towns upon the public lauds, approved
March second, eighteen hundred and sixty-seven.
Approved March 24, 1868, 487.
9457. Section 1. It shall be the duty of the board of trustees, or other
corporate authorities, of any city or incorporated town in this State, to
enter at the proper land office of the United States such quantity of land
as the inhabitants of any incorporated city or town may be entitled to
claim, in the aggregate, according to their population, in the manner re
quired by the laws of the United States and the regulations prescribed by
the secretary of the interior of the United States, and by order entered
upon their minutes of proceedings, at a regular meeting, to authorize the
presiding officer and clerk of such board or other corporate authority, at
tested by the seal of such corporation, to make and sign all necessary
declaratory statements, certificates and affidavits, or other instruments
requisite to cariy into effect the intentions of this act and the intentions
of the act of congress of the United States entitled an act for the relief of
the inhabitants of cities and towns upon the public lands, approved March
second, eighteen hundred and sixty-seven, and to make proof, when re
quired, of the facts necessary to establish the claim of such inhabitants to
the lands so granted by said act of congress.
9458. Sec. 2. The corporate authorities of every city and incorporated
town situate upon the public lands of this State, within three months af
ter the passage of this act, may, if they shall deem it necessary, cause an
enumeration of the inhabitants of such city or town to be made by the
marshal thereof, and such enumeration shall be returned by said marshal1
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within twenty days, to the city or town clerks, exhibiting therein the names
of all heads of families and possessors or occupants of lots, lands or prem
ises within such town site, alphabetically arranged, verified by his oath.
Survey.
9459. Sec. 3. The said corporate authorities shall thereupon, and im
mediately thereafter, cause a survey to be made, by some competent per
son, of the lands which the inhabitants of said city or town may be enti
tled to claim under the said act of congress, located according to the legal
subdivisions of the sections, and by the section lines of the United States,
and the same shall be distinctly marked by suitable monuments. Such
survey shall further particularly designate all streets, roads, lanes and al
leys, public squares, churches, school lots, cemeteries and commons, as
the same exist and have been heretofore dedicated in any manner to pub
lic use ; and, by measurement, the precise boundaries and area of each
and every lot or parcel of land and premises claimed by any person, cor
poration or association, within said city or town site, shall be designated
on the map, showing the name or names of the possessor or occupant,
and claimant, if other than the occupant, of each particular lot and parcel
of land ; and in case of any disputed claim as to lots, lands, premises or
boundaries, the said surveyor, if the same be demanded by any person,
shall designate the lines—in different color from the body of the plat—of
such part of any premises so disputed or claimed adversely. A plat there
of shall be made in duplicate, on a scale of not of less than eighty feet to
one inch, which shall be duly certified under oath by the surveyor, one of
which shall be filed with the county recorder of the county wherein the
Official plats.
town is situated, and one shall be deposited with the city or town clerk.
These plats shall be considered public records; shall each be accompanied
with a copy of the field notes, and the county recorder shall make a rec
ord thereof in a book to be kept by him for that purpose. The said sur
veyor shall number the blocks as divided by the roads and streets opened
at the time of making such survey, and shall number the several lots con
secutively in each block, and all other parcels of land within said town or
city surveyed as herein provided, which said numbers shall be a sufficient
description of any parcel of land in said plat, when mentioned by refer
ence to such town plat ; and such plats, field notes and records, and certi
fied copies thereof, shall be prima facie evidence of the contents and cor
rectness thereof in all the courts of this State.
Notice of
9460. Sec. 4. Before proceeding to make such survey, at least ten days
survey.
notice thereof shall be given, by posting within the limits of such town
site not less than five written or printed notices of the time when such
survey shall commence, and by publication thereof in any newspaper or
newspapers published in the city or town, if one there be. The survey of
said town lands shall be made to the best advantage and at the least ex
pense to the holders and claimants thereof; and the said corporate author
ities are hereby authorized to receive bids for such surveying, and to let
the same by contract to the lowest competent bidder.
Public property.
9461. Sec. 5. All streets, roads, lanes and alleys, public squares, cem
eteries and commons, surveyed, marked and platted on the map of auy
town site, as prescribed and directed by the provisions of this act, shall
be deemed and considered, and they are hereby declared to be, dedicated
to public use by the filing of such town plat in the office of the county re
corder, shall become the property of such town or city, and shall be sub
ject to the control of the board of trustees or other municipal authority
of such town or city.
Assessment to
9462. Sec. 6. Each lot or parcel of said lands having thereon valuable
pay expenses.
improvements or buildings ordinarily used as dwellings or for business
purposes, not exceeding one tenth of one acre in area, shall be rated and
assessed by the said corporate authorities at the sum of one dollar; each
lot or parcel of such lands exceeding one tenth and not exceeding one
eighth of one acre in area, shall be rated and assessed at the sum of one
dollar and fifty cents; each lot or parcel of such lands exceeding in area
one eighth of one acre and not exceeding one quarter of an acre in area
shall be rated and assessed at the sum of two dollars; and each lot or
parcel of such lands exceeding one quarter of an acre and not exceeding
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one half of one acre in area shall be rated and assessed at the sum of two
dollars and one half; and each lot or parcel of land so improved, exceed
ing one half acre in area, shall be assessed at the rate of two dollars and
one half for each half an acre or fractional part over half an acre; and
every lot or parcel of land inclosed which may not be otherwise improved,
or uninclosed, claimed by any person, corporation or association, shall be
rated and assessed at the rate of two dollars per acre or fractional part
over an acre; and where upon one parcel of land there shall be two or
more separate buildings occupied or used ordinarily as dwellings or for
business purposes, each such building, for the purposes of this section,
shall be considered as standing on a separate lot of land; but the whole
of such premises may be conveyed in one deed; which moneys so assessed
shall be paid in gold and silver coin of the United States, and shall be
received by the clerk and be paid by him into the city or town treasury.
9463. Sec. 7. Every person, company, corporation or association,
claimant of any town lot or parcel of land within the limits of such town
site, shall present to the corporate authorities, by filing the same with the
clerk thereof, within six months after the plat shall have been filed in the
office of the county recorder, his, her or their affidavit, verified in person
or by duly authorized agent or attorney, in which shall be concisely stated
the facts constituting the possession or right of possession of the claimant,
and that the claimant is entitled to the possession thereof as against all
other persons, to the best of his knowledge and belief, to which shall be
attached a copy of so much of the plat of said town site as will fully ex
hibit the particular lot or parcel of land so claimed, with the abuttals;
and every such claimant, at the time of filing such affidavit, shall pay to
such clerks such sum of money as said clerk shall thereon certify to be
due for the assessment mentioned in section six of this act, together with
the further sum of five dollars, in gold or silver coin of the United States,
to be appropriated to the payment of the expenses incurred in carrying
out the provisions of this act; and the said clerks shall thereupon give to
such claimant a certificate, attested by the corporate seal, containing a
description of the lot or parcel of land claimed, and setting forth the
amounts paid thereon by such claimant. The corporate authorities of
every such city or town shall procure a bound book for each, wherein the
said clerk shall make proper entries of the substantial matters contained
in every such certificate issued by him, numbering the same in consecu
tive order, setting forth the name of claimant or claimants in full, date of
issue and description of lot or lots claimed.
9464. Sec. 8. If it shall be found that the amounts hereinbefore spec
ified as assessments and fees for cost and expenses shall prove to be in
sufficient to cover and defray all the necessary expenses, the corporate
authorities of every such city and town shall be and they are hereby au
thorized and empowered to estimate the deficiency and to assess such de
ficiency pro rata upon all the lots and parcels of lands in such town and
to declare the same upon the basis set down in section six of this act;
which additional amount, if any, may be paid by the claimant at the time
when the certificate hereinbefore mentioned, or at the time when the deed
of conveyance hereinafter provided for, shall be issued.
9465. Sec. 9. At the expiration of six months after the issuance of the
certificate mentioned in the preceding section, if there shall have been no
adverse claim filed in the meantime, the said board of trustees or other
corporate authority shall execute and deliver to such claimant, or to his,
her or their heirs, administrators or assigns, a good and sufficient deed of
the premises described in the application of the claimant originally filed,
which said deed shall be signed and acknowledged by the president or
other presiding officer of the municipal board of officers, and clerk, and
shall be attested by the corporate seal of such city or town. No conveyance of any such lands made as in this act provided shall be deemed to con
clude the rights of third persons; but such third persons may have their
action in the premises, to determine alleged interest in such lands against
such grantee, his heirs or assigns, to which they may deem themselves en
titled either in law or equity; provided, that no action for the recovery of
the possession of such premises or any portion thereof shall be maintained
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in any court against the grantee named therein or against his, her or their
assigns, unless such action shall be commenced within two years after
such deed shall have been filed for record in the office of the county re
corder of the county where such lands are situate; and, provided, that
nothing herein shall be construed to extend the time of limitation pre
scribed by law for the commencement of actions upon a possessory' claim
or title to real estate, when such action is barred by law at the time of the
passage of this act; and, provided further, that whenever mining claims
shall
been located prior to the passage of this act, and where the
M>niug claims. same have
shall be prior in location to the claim of any occupant for other pur
poses, such mining rights, according to the metes and bounds so located
and claimed, shall not in any manner be affected by the provisions of this
act; nor shall any sale be made, nor any title be conveyed by reason of
any sale or pretended sale, of such lands so claimed for mining purposes
until after the occupancy of such mining claims shall have been abandoned
by the holders thereof.
Settlement of
9466. Sec. 10. In all cases of adverse claims or disputes arising out of
adverse claims. conflicting
claims to lands or boundary lines, the adverse claimants may
submit the decision thereof to the corporate authorities of such city or
town by an agreement in writing specifying particularly the subject mat
ter in dispute, and may agree that their decision shall be final. The
municipal board shall hear the proofs and shall order a deed to be executed
in accordance with the facts; but in all other cases of adverse claim the
party out of possession shall commence his action in a court of competent
jurisdiction within six months after the filing of the town plat in the
office of the county recorder. In case such action be commenced the
plaintiff shall serve a notice lis pendens upon the president of the muni
cipal board, who shall thereupon stay all proceedings in the matter of
granting any certificate or deed until the final decision of such suit; and
upon presentation of a certified copy of the final decree of such court in
such action, the said board shall execute and deliver a deed of such prem
ises, in accordance with the decree. In case no such action be com
menced within the time herein prescribed, the board shall deliver a deed
to the party in possession, as provided in section nine of this act.
Notice of filing
9467. Sec. 11. The said board shall give public notice by advertise
of plat.
ment for four weeks in any newspaper or newspapers published in the
said city or town, if any there be—and if there be no newspaper published
in said city or town, then by publication in some newspaper having the
most general circulation in such city or town—and not less than five
written or printed notices posted within the limits of such town site, that
the plat thereof has been filed in the recorder's office. And if any person,
company, association or other claimant of lands in such town shall fail,
neglect or refuse to make application to the said board for a deed of con
veyance to the lands so claimed, and to pay the sums of money specified
in this act, within six months after the filing of said plat, the clerk of said
board shall enter on his book the names of all such persons, with a
description of the property or premises, and shall certify the same as de
linquent for the amount of assessment certified to by such clerk as due
under section six of this act; and at the expiration of thirty days after
making such entries, if such application be not made and such assessment
be not paid, the said board shall proceed to advertise all such lots and
parcels of land for sale, in the same manner as real estate is required to
be advertised under execution.
Sale of delin
9468. Sec. 12. At the time of sale mentioned in said advertisement,
quent lands.
the marshal of said city or town shall proceed to sell all such parcels of
land so remaining delinquent, by public auction, to the highest bidder for
cash, at some public place within the limits of said town site; and he shall
give the purchaser at such sale a certificate of his purchase, setting forth
therein the description of the premises sold, the amount paid, and that the
same is subject to redemption, as prescribed in the next section; provided,
that no sale shall be made for less than the whole amount of assessments
and the costs of making the sale, which costs shall be divided pro rata
among the several parcels offered for sale .
UC,
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9469. Sec. 13. At any time within six months after such sale the
original claimant shall be entitled to redeem such premises, by paying to
the purchaser, or to the clerk of the said board for the purchaser, double
the whole amount of the purchase money, in gold and silver coin ; but in
case no redemption be made, the purchaser, his heirs or assigns, shall be
entitled to demand and receive from said board a deed of such premises,
which deed shall be absolute as against the parties delinquent, and shall
entitle the grantee, his heirs or assigns, to a writ of assistance from the
district court having jurisdiction of the premises.
9470. Sec. 14. If there shall be any unoccupied or vacant unclaimed
lands within the limits of such town site, the said board shall cause the
same to be laid out and surveyed into suitable blocks and lots, and shall
reserve such portions as may be deemed necessary for public squares and
school-house lots, and shall cause all necessary roads, streets, lanes and
alleys to be laid out through the same and dedicated to public use; and
the said board may sell the same in suitable parcels to possessors of ad
joining lands, or to other citizens of said town, at a price not le"ss than
five dollars per acre or fraction of an acre in gold coin ; and in case two or
more claimants apply for the same tract, or parcel of the same tract,
they shall sell the same by auction to the highest bidder. And if any such
lands remain unsold at the end of six months after the filing of the town
plat, the said board shall have power and authority to sell such vacant
lands at public or private sale in such manner and on such terms as they
may deem advisable for the best interests of the town, and shall give deeds
therefor to the several purchasers.
9471. Sec. 15. All school lots and parcels of land reserved for school
purposes shall be conveyed to the school trustees of the school district
in which such town is situate, without cost or charge of any kind what
ever.
9472. Sec. 16. If any person shall falsely make oath to any affidavit required to be made by this act, he or she shall be deemed guilty of perjury,
and upon conviction shall be punished accordingly.
9473. Sec. 17. If any guardian or administrator, or tenant, joint tenant, tenant in common, coparcener or partner in the possession of any of
the lands mentioned in this act, shall fraudulently procure, or cause, per
mit, suffer or allow any deed to be obtained therefor, for his or her sole
benefit, or by his or her neglect allow the same to be done by others, such
deed shall be null and void, and shall convey no title; and an action may
be brought by any party injured or aggrieved thereby, or claiming any
interest in such premises, for the recovery of such interest, at any time
within five years after the discovery of such fraud.
9474. Sec 18. All moneys required to be paid by any person under
this act shall be paid in gold and silver coin; except that for the payment
of the price of the land to the government of the United States, the
municipal boards shall be authorized and required to purchase, at the
market price, so much in legal tender notes as may be requisite therefor.
9475. Sec. 19. All expenses necessarily incurred or contracted by the
carrying into effect of the provisions of this act shall become a charge
upon the city or town treasury of each particular city or town ordering
the work to be done, to be paid out of the treasury, upon order of the
corporate authorities; and all moneys paid for lands or to defray the ex
penses of carrying into effect the provisions of this act shall be paid into
the city or town treasury by the officers receiving the same, and shall con
stitute a special fund, from which shall be paid all expenses, and the sur
plus, if any there be, shall be paid into the general fund.
9476. Sec. 20. No mere informality, failure or omission on the part of
any of the persons or officers named in this act shall invalidate the acts of
such person or officer; but every certificate or deed granted to any person
pursuant to the provisions of this act shall be deemed, taken and consid
ered as conclusive evidence that all preliminary proceedings in relation
thereto have been correctly taken and performed; provided, that the city
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TRAITOBS AND TREASONABLE CONDUCT.
of Petaluma is hereby excepted and exempted from the provisions of this
act.
Sec. 21. This act shall take effect and be in force from and after its
passage.

Amendment to Act concerning trade marks and names, approved April 3, 1863, 155.
Approved March 28, 1868, 423.
9477. Section 6. Every person who shall have or use any cask, bottle,
vessel, case, cover, label or other thing bearing or having in any way con
nected with it the trade mark or name of another which has been filed
according to section two of this act, for the purpose of disposing of any
article other than the same kind, character or quality which said cask,
bottle, vessel, case, cover, label or other thing originally contained or was
connected with by the owner of said trade mark or name, with intent to
deceive or defraud—and every person who shall, either directly or indi
rectly, put into or cause to be put into any such cask, bottle, vessel, case
or other thing, any article other than the same kind, character or quality
which [said] cask, bottle, vessel, case or other thing originally contained,
for the purpose of selling or disposing of any such article—and every per
son who shall be engaged in the manufacture or sale or disposition of any
article of trade or commerce who shall have or use any such cask, bottle,
vessel, case, cover or label or other thing in his business without the con
sent in writing of the owner of said trade mark or name, shall be guilty
of a misdemeanor, and on a first conviction thereof shall be punished as
provided in section four of this act. On any subsequent conviction such
person shall be punished by a fine of not less than five hundred nor more
than one thousand dollars, or by imprisonment in the county jail for not
less than thirty days nor more than six months, or by both such fine and
imprisonment.
9478. Sec. 7. Every person who shall aid, or abet, or counsel in or
procure the commission of any offense which is by this act made a misde
meanor, and every person who shall have in his possession any such cask,
bottle, vessel, case, cover or label, who, on demand by the owner thereof
or by his agent, shall refuse to deliver the same to such owner or agent,
shall be deemed and held to be guilty of a misdemeanor, and shall be
subject to the penalties provided in section four of this act.
Sec. 3. This act to take effect from and after its passage.
<

toitottf and tea^mabto Conduct
Repeal of Act to prevent the arming and equipping of vessels for piratical or privateer
ing purposes, approved April 25, 1863, 490.
Approved April 2, 1866, 663.
9479. Section 1. An act entitled an act to prevent the arming and
equipping, within the jurisdiction of this State, of vessels for piratical or
privateering purposes, and other treasonable conduct, approved April
twenty-fifth, eighteen hundred and sixty-three, is hereby repealed.
9480. Sec. 2. This act shall take effect from and after its passage, and
shall be construed and held a bar to any indictment already found, or
appeal pending under said act.
[An Act to exclude traitors and alien enemies from the courts of justice in civil cases,
approved April 25, 1863, 566; and the supplementary and amendatory act approved April
2, I866, 853, wero repealed by act approved January 17, 1868, 8.
See Practice Act.
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$«um of Stortf.
An Act to authorize the State treasurer to surrender certain bonds.
Approved March 26, 1870, 399.
9481. Section 1. Whenever the treasurer shall have advertised for the
redemption of bonds, as provided for in the funding acts of eighteen hundred and fifty-seven .and eighteen hundred and sixty, and when, on the
day named in such advertisement for the reception of proposals, the
amount of bonds offered is insufficient to exhaust the sinking fund to an
amount less than ten thousand dollars, the treasurer may, in his discre
tion, surrender bonds of eighteen hundred and fifty-seven and eighteen
hundred and sixty, held by him in trust for the school fund, at their par
value, with accrued interest, and in such amounts only as he may be able
to replace in bonds of the civil funded debt of the State, issued since the
twenty-seventh day of April, eighteen hundred and sixty-three, at a rate
not exceeding their par value. And upon the surrender of said bonds of
eighteen hundred and fifty-seven and eighteen hundred and sixty, the
amount so derived shall be placed to the credit of the State school land
fund; and upon the purchase, by the treasurer, of the bonds issued since
the twenty-seventh day of April, eighteen hundred and sixty-three, as
herein provided, the treasurer shall certify to the controller the number
and amounts of the bonds so purchased, together with the amount of
accrued interest; and the controller shall then draw his warrant, payable
out of the school land fund, in favor of the party or parties from whom
such bonds are purchased, for the amount so certified, and the treasurer
shall pay the same; and the bonds so purchased shall be held by the
treasurer in trust for the school fund.
Sec. 2. This 'act shall take effect and be in force from and after its
passage.
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References to Special Acts.
9482.
To settle with treasurer of Klamath county for certain foreign miners' license moneys
dedicated to improvement of roads, 1866, 375. To transfer moneys from general to sol
diers' relief fund, 1866, 640. To transfer moneys from swamp land fund, 1866, 640. To
act as member of board of examiners in certain cases, 1868, 691. As to duties with
regard to State lands, 1868, 523. To appoint additional watchmen for office, 1868, 554.
Belative to converting legal tenders into coin, 1870, 22. To make report to governor,
1870, 333. To be member of board of loan commissioners, 1870, 646. Duties of, relative
to payment of funded indebtedness, 1870, 647. Duties, relative to endowment of uni
versity, 1870, 668. Duties of, relative to State capitol bonds, 1870, 724. Duties, relative
to school funds, 1870, 827.

Amendment to section ten of an act concerning the office of county treasurer, passed
March 27, 1850, 115.
Approved February 13, 1868, 66.
9483. Section 10. When any order or warrant shall be presented to presentation
the county treasurer for payment, and the same is not paid, for want of or warrants,
funds, the treasurer shall indorse thereon "not paid, for want of funds,"
annexing the date of presentation, and sign his name thereto; and from
that time until redeemed said order or warrant shall bear interest at the interest,
rate of seven per cent. per annum.
Sec. 2. This act shall take effect and be in force thirty days after its
passage.

57
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9484.
[An act for the better protection of the agricultural interests in certain counties in this
State, and the more effectual prevention of the trespassing of animals upon private prop
erty, approved March 15, 1864, 170, so far as the same relates to Butte county, was re
pealed by act of March 20, 1866, 311, and the act supplementary thereto, approved April
4, 1864, 532, was repealed by act approved March 26, 1866, 443.
[The provisions of the same act of 1864, 170, were repealed as to the counties of Marin,
Yolo, and so much of Sacramento county as lies west and south of the Sacramento and
Jackson road, the third supervisor district in the county of Solano, and the first sui>ervisor district in the county of Mono. By act approved March 26, 1866, 440, for the bet
ter protection of agriculture, which act is as foil <nvs :
[The supplementary act of May 17, 1861, 474, as amended April 4, 1864, 459, was by
amendment approved February 28, 1866, 126, made applicable to Los Angeles county
only.
An Act to protect agriculture, and to prevent the trespassing of animals upon private
property.
Approved March 26, 1866, 440.
Taking op
9485. Section 1. Any owner or occupant of any land or possessory
animate, and
pay for keeping. claim, finding any horse, mare, mule, jack, jenny, or horned cattle, or
any number of such animals, upon such land or possessory claim, having
done and doing damage, whether the said claim be inclosed by a lawful
fence or not, may take up and safely keep such animal or animals at the
expense of the owner for ten days, and shall be allowed for keeping said
animal or animals the following named sums: For each horse, mare, mule,
jack, or jenny, the sum of thirty cents per day; and for each head of
horned cattle, the sum of twenty cents per day.
Notice to
9486. Sec. 2. When the owner or owners of such animal or animals are
owners.
known, or when the owner can be ascertained by a search of the records
of marks and brands in the office of the justice of the peace of the town
ship; and it is hereby made the duty of the justice of the peace of each
township to procure from the county recorder's office of the county a true
and correct list of the marks and brands in said office; and any party tak
ing up branded or marked stock, shall cause such records in said justice's
office to be searched to ascertain such ownership; and if the owner or
owners reside in or near the township they shall be forthwith personally
notified; but if at a great distance from said place of taking up, the no
tice of such detention, and the reason therefor, shall be served by deposit
ing the same, postage paid, in the nearest postofHce, directed to the
owner or owners at the postoffice nearest to his or their residence. When
the owner or owners are not known, written notices containing a descrip
tion of the animals, their marks and brands, and stating the cause of de
tention, shall immediately be posted conspicuously in three of the most
conspicuous public places in the township, and a copy delivered to the
justice of the peace of said township.
Dama^es.
9487. Sec. 3. At the expiration of ten days, if the animal or animals
have not been applied for, and sooner if they have, and the parties can
not agree on the amount of damages and compensation by three disinter
ested persons selected by the parties aforesaid as arbitrators, are select
ed, the taker up, when the damages and compensation claimed shall be
less than three hundred dollars, shall file a written complaint, verified by
his oath, with the justice of the peace of the township, setting forth the
facts, location, and nature of the alleged damages, and stating the amount
he claims against said animal or animals, and that he has actually sustain
ed the damages claimed.
Action.
9488. Sec. 4. When the owner is known and is within the jur
isdiction of the court, the action shall be against the owner, and
the summons shall be served and returned as in other actions.
When the owner is not known the action shall be against the prop
erty in rem; and any action thus commenced shall include all the
animals thus found doing damage, whether of one or more marks or
450

TRESPASSING ANIMALS.

9489-9495

brands ; and no judgment shall be entered up under the provisions of this
act by default or otherwise, as to the damage done, except upon the testi
mony of two creditable witnesses, whose names shall be entered in the
justice's docket. When the action is against the property, the summons
shall be seized by posting a copy of the same conspicuously on the out
side of the door of the justice's office, and in three other public places
in the township, and shall ba returnable in not less than ten days from
such posting, the return of the officer certifying such posting, or of any
person qualified to be a juror, who did it, justifying to the same, shall be
evidence of a sufficient service thereof. If judgment be in favor of the judgment
plaintiff, the property may be levied upon and sold as other personal 1"d aale.
property seized on execution. If the judgment be for the defendant, the
plaintiff shall pay such cost and damage as may be awarded by the court
or jury. The officer selling shall give a bill of sale to the purchaser, de
scribing the animal or animals sold, the price paid therefor, and stating
that it or they were sold by authority of this act. Any overplus of the
proceeds of such sale, after satisfying the judgment, shall be paid by the
justice to the owner of the property, upon demand, if demanded within
three months from the date of sale; otherwise it shall at the expira
tion of that time be immediately paid into the county treasury for the
benefit of the county school fund; provided, that the justice may retain so Fee for certlfled
much of said amount as to remunerate him for procuring a certified copy copy,
of marks and brands from the county recorder's office, not to exceed in
the aggregate twenty dollars for any one year.
9489. Sec. 5. Any owner or owners of any animal or animals seized How owner may
under the provisions of this act, may, at any time previous to the sale, de- regalu »1"a"l18.
mand and shall be entitled to the possession of such animal or animals,
or of so many as he may claim, upon his making satisfactory proof of
ownership and paying his proportion of the fees, charges, and damages ;
and after the sale, may at any time within three months redeem said ani
mal or animals by producing satisfactory proof of his right thereto, and
paying the purchaser the amount of the purchase money with interest at
the rate of one per cent. per month.
9490. Sec. 6. The justice shall keep a book, which shall be open to Justice's sales
public inspection, and shall make a record therein of all sales made by book'
his order under this act, a description of the animal sold,* the price paid,
the name of the purchaser, amount of fees and charges, and the amount
of surplus money, if any, arising from each sale; and if such surplus
money shall be received by the owner of any animal, he shall receipt for
it on the margin opposite such record; and the justice shall, without fee,
give this book over to his successor in office, and also any surplus money
in his hands arising from any sale made by authority of this act, and the
receipt of his successor shall be a legal discharge of the retiring justice
for all such sums paid.
9491. Sec. 7. The fees of justices and constables for services under this Fees,
act shall be the same as allowed by the general fee bill for similar services
in other civil actions in their respective counties.
9492. Sec. 8. Nothing in this act shall be so construed as to prohibit Exception,
persons from driving stock through uncultivated lands not fenced, and
who may be required to pass from one county to another, from watering
said stock at natural watering places on said lands.
9493. Sec. 9. Any person who shall drive stock from lands other than Driving stock,
his own on to any lands or possessory claim, for the purpose of taking
advantage of any provisions of this act, shall be guilty of a misdemeanor,
and shall upon conviction thereof be punished accordingly.
9494. Sec. 10. The act entitled an act for the better protection of the repe»i.
agricultural interests in certain counties in this State, and the more effec
tual prevention of the trespassing of animals upon private property, ap
proved March the fifteenth, eighteen hundred and sixty-four, is hereby
repealed.
9495. Sec. 11. This act shall apply only to the counties of Marin, Stanis- M»ae »ppiicsbu
laus, San Joaquin, Yolo, and so much of Sacramento county as lies west and counties?
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south of the Sacramento and Jackson road, the third supervisor district in
the county of Solano, and that portion of the first township in the county
of Santa Barbara described as follows: Beginning on the Pacific ocean
in a southerly direction from the town of San Buenaventura, at the mouth
of a gulch or barancha; running thence with said gulch or barancha, in a
northerly direction, leaving the graveyard, which is east of said town, on
its west side and bank, to the summit of the mountain on the north side
of the Santa Clara river, following said summit in an easterly direction to
the Sespe river; thence down said river to its mouth; thence due south
to the Los Pasos creek; thence down said creek until it strikes the foot
hills on the south side of the Santa Clara river valley near the corner of
Callequas and Guadlasca grants, in an easterly direction from the place
now occupied by Wilson Morris; thence with the foot-hills to the Pacific
ocean; thence up the coast to the place of beginning; and to that portion
of the county of San Diego described as follows: Commencing at the foot
of Spring avenue, on the bay of San Diego, in said county; running
thence in a northeasterly direction to the western boundary line of the
Cajon rancho; thence northerly along said western boundary line to the
northern boundary line of said Cajon Rancho; thence easterly along said
northern boundary line to the southeastern boundary line of said Cajon
rancho; thence due south to the boundary line between this State and
Lower California; thence along said boundary line to the Pacific ocean;
thence along the shore of said ocean and bay of San Diego to the place
of beginning; and to all that portion of the county of Merced, situated
and lying on the east side of the San Joaquin river, and township three
in the county of Contra Costa, and to all that portion of the county of
Los Angeles included in the precinct of Anaheim and Silver precinct.
[Amendment approved March 26th, 1870, 410, took effect from passage.
Sec. 12. This act shall be in force from and after the first day of May,
a. d. eighteen hundred and sixty-six.
[The provisions of the above act are extended to all that portion of Sacramento county
lying east of Thirty-first (31st) street, south of the American river, west of a line drawn due
south from the mouth of Alder creek to the Jackson road and north of Jackson road with
in these boundaries, by act approved March 28, 1868, 456.

Eeferences to Special ahd Local Acts.
9497.
To extend the corporate existence of the Weaverville wagon To levy special tax, 1868, 864.
County treasurer released from payment of certain moneys,
road company, 1866. 57.
Canal companies, incorporation act amended, 1866, 53, 605; 1868, 48.
Act concerning jurors, 1868, 39.
1868, 134.
Public and private roads, 1868, 158; 1870, 231.
Salary of county judge, 1866, 98.
Superintendent of public schools to pay claim ofA. D. Baylcs, Roads and highways in, 1868, 315.
For payment of State's portion of auditor's salary, 1868, 370.
1866, 440.
Roads and highways, act amended, 1866, 381, 594; 1868, 315. Fees and salaries, 1868, 448; 1870. 148.
Supervisors,
meeting of, 1868, 681.
District assessors, 1866. 651.
To levy special tax, 1870, 69.
To reduce county expenses, 1866, 709.
To regulate issue of county warrants, 1866, 831.

[An act for the preservation and protection of trout, approved April 17, 1861, 177, and
the act amendatory thereto, approved March 27, 1862, 94, as well as the amendment to
this latter act, approved March 2, 1866, 144, were repealed by an act to provide for the
restoration and preservation of fish in the waters of this State, approved April 2, 1870,
663.
For local acts, see under the heads of the various counties.
See Fish.
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An Act to provide for the more certain execution of express trusts in case of the death
of the last surviving trustee.
Approved March 14, 1868, 170.
9498. Section 1. Upon the death of the last surviving trustee of an
express trust, the trust estate shall not descend to his heirs nor pass to
his personal representatives, nor to any assignee or devisee; but the trust,
if then unexecuted, shall vest in The People of the State of California,
with all the powers and duties of the original trustee, and shall be ex
ecuted by some person appointed for that purpose by the district court
for the county in which the property held in trust, or some part thereof,
shall be situated at the time of the death of such surviving trustee, and
under the direction of that court, upon such previous notice to the at
torney-general, representing the State in that behalf, as the ccfurt con
ducting the proceedings shall prescribe.
9499. Sec. 2. The provisions of this act shall extend to all express
trusts heretofore created, provided the trustee or trustees shall be alive at
the time of the passage of this act, and to all express trusts hereinafter
created.
Sec. 3. This act shall take effect immediately on its passage.

9498-9501

Trusts vested
in the State on
death of trustee.

Where trustees
now alive.

References to Special and Local Acts.
9500.
To construct turnpike road, 1866, 825.
Roads and highways in, 1866, 18.
Franchise for wagon road to Peter C'oodhue and others, Wagon road franchise to Aqua Caliente, 1860, 825.
Water ditches and privileges for agriculture and mining,
amended, 1866, 106.
1868, 112.
For the relief of T. C. Hays, 1868, 89.
Act concerning jnrors, 1868, 39.
Funding debt, supplementary act, 1866, 221.
Compensation of supervisors. 1868, 128.
Notaries public, 1866, 234.
Roads and highways , 1868, 154; 1870, 324.
County clerk, auditor and recorder of. 1866. 245.
Auditor to issue bonds for building bridges, 1868, 208.
Franchise to Kearsarge road company, 1866, 287.
For payment of debt of Kern county, 1868, 210.
Water commissioners, act amended, 1860, 313, 314.
Compensation ofjurors in criminal cases, 1868, 207.
Protection of stock raisers, 1806, 322.
Redistrict of county, 1868, 299.
Inyo county formed from portion of, 1866, 356.
Powers granted to McFarlane Pass wagon road company, 1866, To be in the thirteenth judicial district, 1868, 658.
Funding debt of road fund, 1868, 351.
435.
For payment of State's portion of auditors' salary, 1868, 371.
Inyo county to pay part of debt, 1866, 358.
Franchise to U. M. White and associates for wagon road, Fees and salaries, 1868, 448; 1870, 148.
To extend time to complete wagon road, 1868, 710.
1866, 503.
To improve navigation of San Joaquin river, 1866, 536.
Act in relation to herding sbeep, 1870, 304.
Wagon road franchise to Clear Lake mines, 1866, 690.
For the relief of L. P. Hall and S. J. Garrison, 1870, 024.
To legalize acts of recorders, 1800, 825.
Time of levying road tax, 1870, 324.
Authorized to aid in construction of s. P. R. R., 1866. 816.
Terms of district court, 1870, 792.

ftuoluimte Jaunty.
References to Special and Local Acts.
9501.
In relation to sureties on bond of T. Norwood, 1868, 293.
Leave of absence granted to county clerk, 1868, 11.
Erection of coiinty jail in, 1866, 62, 135.
Act incorporating canal companies not to apply, 1868, 134.
Salary of county judge, 1866, 05.
To redeem outstanding warrants, 1868, 354.
a
Wagon road franchise to H. B. McNeil and others, 1866, 99; Assessor and collector, duties of, 1868, 407.
1868, 98.
Fees and salaries, 1868, 448; 1870, 148.
Roads and highways in, 1866, 110, 664; 1868, 77; 1870, 396, Taxes on migratory bands of stock, 1868, 709.
654.
Assessment of property, 1870, 20.
Certain offices made salaried, 1866. 151.
Salary of county judge, 1870, 07.
To flx salary of certain ofllces, 1860, 273.
Treasurer to be credited with poll tax receipts, 1870, 76.
For the relief of district collectors, 1870, 110.
Goats running at large, 1866, 457.
For redeeming and paying outstanding warrants, 1870, 281.
For the relief of C. Burden, 1806, 080.
In relation to indebtedness, 1870, 292.
Terms of district court, 1868, 4. 618.
To legalize certain county warrants, 1870, 382.
To be part of Ufth judicial district. 1866, 803; 1868, 658.
Treasurer to apportion moneys in current expense fund,
Terms of probate court, 1868, 7. 688.
1870, 504.
Assessment of property, 1870, 20.
Sheriff to be ex offloio tax collector, 1870, 625.
Tax for road purposes, 1868, 77.
Franchise to improve river, 1868, 202,
For the relief of C. Dorsey, district attorney, 1870, 878,
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9502.
Incorporation act repealed, 1870, 430.
TOWN OF SONORA.
9503.
Mono road, near Antelope Valley, 1860, 68.
Wagou road to Copperopolls, 1866, 9!( ; 1868, 98; 1868, 426.

Reincorporation, act amended, 1870, 394, 406.

An Act to create and organize the University of California.
Approved March 23, 1868, 248.
University
9504.
.Section
1.
A
State
university is hereby created, pursuant to the
created.
requirements of section four, article nine, of the constitution of the State
of California, and in order to devote to the largest purposes of education
the benefaction made to the State of California under and by the pro
visions of an act of congress passed July second, eighteen hundred and
sixty-two, entitled an act donating land to the several States and terri
tories which may provide colleges for the benefit of agriculture and the
mechanic arts. The said university shall be called the University of Cali
fornia, and shall be located upon the grounds heretofore donated to the
State of California by the president and board of trustees of the college
of California. The said university shall be under the charge and control
of a board of directors, to be known and styled " The Regents of the Uni
Design.
versity of California." The university shall have for its design, to provide
instruction and complete education in all the departments of science,
literature, art, industrial and professional pursuits, and general education,
and also special courses of instruction for the professions of agriculture,
the mechanic arts, mining, military science, civil engineering, law, med
icine and commerce, and shall consist of various colleges, namely:
Colleges.
First—Colleges of arts.
Second—A college of letters.
Third—Such professional and other colleges as may be added thereto
or connected therewith.
Course of
9505. Sec. 2. Each full course of instruction shall consist of its appro
instruction
priate studies, and shall continue for at least four years, and the faculty,
instructors and body of students in each course shall constitute a college,
to be designated by its appropriate name. For this purpose there shall
be organized as soon as the means appropriated therefor shall permit—
To be organized.
First—The following colleges of arts: A State college of agriculture; a
State college of mechanic arts; a State college of mines; a State college of
civil engineering; and such other colleges of arts as the board of regents
may be able and find it expedient to establish.
Second—A State college of letters.
Third—Colleges of medicine, law and other like professional colleges.
Degrees.
9506. Sec. 3. A proper degree of each college shall be conferred at the
end of the course upon such students as, having completed the same,
shall, at the annual examination, be found proficient therein; but each
college shall also have a partial course for those who may not desire to
pursue a full course therein; and any resident of California, of the age of
fourteen years or upwards, of approved moral character, shall have the
right to enter himself in the university as a student at large, and receive
atudcuts.
tuition in any branch or branches of instruction at the time when the
same are given in their regular course, on such terms as the board of
regents may prescribe. The said board of regents shall endeavor so to
arrange the several courses of instruction that the students of the different
colleges and the students at large may be largely brought into social con
tact and intercourse with each other by attending the same lectures and
branches of instruction.
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9507. Sec. 4. The college of agriculture shall be first established; but JJ"cnit£Je
in selecting the professors and instructors for the said college of agricul
ture, the regents shall, so far as in their power, select persons possess
ing such acquirements in their several vocations as will enable them to
discharge the duties of professors in the several colleges of mechanic
arts, of mines and of civil engineering, and in such other colleges as may
be hereafter established. As soon as practicable, a system of moderate
manual labor shall be established in connection with the agricultural
college, and upon its agricultural and ornamental grounds, having for its
object practical education in agriculture, landscape gardening, the health
of the students, and to afford them an opportunity by their earnings of
defraying a portion of the expenses of their education. These advantages
shall be open in the first instance to students in the college of agriculture,
who shall be entitled to a preference in that behalf.
9508. Sec. 5. The college of mechanic arts shall be next established; or mechanic
and in organizing this, or any other college, the same regard hereinbefore art8,
indicated shall be had for the general acquirements of each professor and
instructor, so that he may be able to give general and special instruction
in as many classes and courses of instruction as possible; and inasmuch as
the original donation, out of which the plan of a State university has had
its rise, was made to the State by virtue of the aforesaid act of congress
entitled an act donating land to the several States and territories which
may provide colleges for the benefit of agriculture and the mechanic arts,
approved July second, eighteen hundred and sixty-two, the said board of
regents shall always bear in mind that the college of agriculture and the
college of mechanic arts are an especial object of their care and super
intendence, and that they shall be considered and treated as entitled
primarily to the use of the funds donated for their establishment and main
tenance by the said act of congress.
9509. Sec. 6. The college of mines and the college of civil engineering ^"engineershall be next established, and such other colleges of arts as the board of ing, etc.
regents may be able to establish with the means in their possession or
under their control; and in order to fulfill the requirements of the said
act of congress, all able-bodied male students of the university, whether
pursuing full or partial courses in any college, or as students at large,
shall receive instruction and discipline in military tactics in such manner
and to such extent as the regents shall prescribe, the requisite arms for
which shall be furnished by the State.
9510. Sec. 7. The board of regents, having in regard the said donation college of
already made to the State by the president and board of trustees of the letterg.
college of California, and their proposition to surrender all their property
to the State for the benefit of the State university, and to become disin
corporate and go out of existence as soon as the State shall organize the
university, by adding a classical college to the college of arts, shall, as
soon as they deem it practicable, establish a college of letters. The
college of letters shall be co-existent with the aforesaid colleges of arts,
and shall embrace a liberal 'course of instruction in language, literature
and philosophy, together with such courses or parts of courses in the
aforesaid colleges of arts as the authorities of the university shall prescribe.
The degree of bachelor of arts, upon due examination, and afterwards
the degree of master of arts, in usual course, shall be conferred upon the
graduates of this college. But the provisions herein and hereinbefore
contained regarding the order in which the said colleges shall be organ- order of
ized shall not be construed as directing or permitting the organization of 8 »
any of the specified colleges to be unnecessarily delayed, but only as indi
cating the order in which said colleges shall be organized, beginning with
the college of agriculture, and adding in succession to the body of in
structors in that and the other colleges such other instructors as may be
necessary to organize the other colleges successively in the order above
indicated. Only the first year's course of instruction shall be provided
for in each college at first, the other successive years courses being added
in each year as the students advance to the same, until the full course in
each college is established; provided, however, that the board of regents
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may organize at once the full course of the college of letters, if in their
judgment it is expedient so to do in order to allow the college of Cali
fornia to immediately convey the residue of its property to the State for
the benefit of the university, and to become disincorporate and go out
of existence, pursuant to its proposition to that effect.
Any incorpo
9511. Sec. 8. The board of regents may affiliate with the university, and
rated college
may be affiliated make an integral part of the same, and incorporate therewith any incorpo
with university. rated college of medicine or of law, or other special course of instruction
now existing, or which may hereafter be created, upon such terms as to the
respective corporations may be deemed expedient ; and such college or
colleges so affiliated shall retain the control of their own property, with
their own boards of trustees, and their own faculties and presidents of
the same, respectively, and the students of those colleges, recommended
by the respective faculties thereof, shall receive from the university the
degrees of those colleges ; provided, however, that the president of the
university shall be ex officio member of the faculty of each and every
college of the university, and president of such faculty.
Annual ex.?
9512. Sec. 9. The examinations for degrees shall be annual, and the
ammations.
board of regents shall take measures to make such examinations thorough
and complete. Students who shall have passed not less than a full year
as resident students in any college, academy or school in this State, and,
after examination by the respective faculty of such college, academy or
school, are recommended by such faculty as proficient candidates for any
degree in any regular course of the university, shall be entitled to be ex
amined therefor at the annual examination; and, on passing such examin
ation, shall receive such degree for that course, and the diploma of the
university therefor, and shall rank and be considered in all respects as
graduates of the university. All students of the university who have
been resident students thereof for not less than one year, and all
graduates of the university in any course, may present themselves for ex
amination in any other course, or courses, at the annual examinations, and
on passing such examination shall receive the degree and diploma of that
course. Upon such examinations each professor and instructor of that
course shall cast one vote upon each application for recommendation to
the board of regents for a degree, and the votes shall be by ballot. In
College of
California.
case the college of California shall surrender its property to the university,
and said donation shall be accepted by the board of regents, and said col
lege of California shall thereafter become disincorporated in pursuance of
its proposition heretofore made to that effect, the graduates and those
who shall have received the degrees of that college shall receive the de
grees from the university, and be considered in all respects graduates of
the same. And the last above expressed provision shall apply to the pre
vious graduates of any incorporated college of medicine, law, or other
professional college which shall become affiliated with the university, as
herein otherwise provided. The board of regents shall also confer certi
ficates of proficiency in any branch of study upon such students of the
university as, upon examination, shall be found entitled to the same. The
style of diplomas and degrees shall be: " University of California, college
of agriculture; " or, with the name of the other respective college ; but
honorary degrees for the higher degrees, not lower than that of master of
arts, may be conferred, with the designation of the university alone, upon
persons distinguished in literature, science and art.
Scholarships.
9513. Sec. 10. Scholarships may be established in the university by the
State, associations or individuals, for the purpose of affording tuition in
any course of the university, free from the ordinary charges, to any
scholar in the public schools of the State who shall distinguish himself in
study, according to the recommendation of his teachers, and shall pass
the previous examination required for the grade at which he wishes to
enter the university, or for the purpose of private benefaction; provided,
that the said scholarships shall be approved and accepted by the board of
regents.
Board of
9514. Sec. 11. The general government and superintendence of the
regeo.t>.
university shall vest in a board of regents, to be denominated the "Ee
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gents of the University of California," who shall become incorporated
under the general laws of the State of California by that corporate name
and style. The said board shall consist of twenty-two members, all of
whom shall be citizens and permanent residents of the State of California,
as follows:
First—Of the following ex officio members, namely: his excellency the
governor ; the lieutenant-governor, or the person acting as such ; the
speaker, for the time being, of the assembly; the State superintendent of
public instruction; the president, for the time being, of the State agricul
tural society; and the president, for the time being, of the mechanics'
institute of the city and county of San Francisco.
Secondly—Of eight other appointed members, to be nominated by the
governor, by and with the advice and consent of the senate, who shall
hold their office for the term of sixteen years ; provided, that such mem
bers first so appointed shall be classified by lot at the first meeting of the
board of regents, so that one of the numbers so appointed shall go out of
office at the end of every successive two years, and after that the full
term to be sixteen years; and the record of such classification shall be
transmitted by said board of regents to the secretary of State and filed in
his office.
Thirdly—Of eight additional honorary members, to be chosen from the
body of the State by the official and appointed members, who shall hold
their office for the term of sixteen years; provided, that such honorary
members first so chosen shall be classified by lot, when so appointed, by
the board of regents so appointing them, so that one of the members so
chosen shall go out of office at the end of each successive two years, and
after that the full term to be sixteen years; and the record of such classi
fication shall be transmitted by said board of regents to the secretary of
State and filed in his office. Each member of the said board, whether of
ficial, appointed or honorary, shall, if present, be entitled to one vote at
all the meetings of said board. The first official year, from which the
terms of office shall be computed to ran, shall be the first day of March,
in the year eighteen hundred and sixty-eight. Vacancies in the office of
appointed members of the board, occurring in the recess of the legisla
ture, shall be filled for the rest of the term by appointment of .the gov
ernor. Vacancies in the office of honorary members occurring from any
cause other than expiration of the term by limitation shall be filled for the
rest of the term by appointment of the board of regents. In case the
senate shall adjourn before the governor shall have nominated the first
appointed members of the board of regents under this act, or before it
shall have confirmed his nominations in their behalf, the governor shall
appoint the same by his sole act. No member of the board of regents, or
of the university, shall be deemed a public officer by virtue of such mem
bership, or required to take any oath of office, but his employment as such
shall be held and deemed to be exclusively a private trust; and no person
who at the time holds any executive office or appointment under the State
shall be a member of said board, except the executive officers above men
tioned. The governor shall be president of the board of regents, and in
his absence the board shall appoint a president pro tempore.
9515. Sec. 12. The said board of regents, when so incorporated, shall
have the custody of the books, records, buildings, and all other property
of the university. The lands and other property heretofore donated to
the State by the president and trustees of the college of California, and
which are situated in the township of Oakland, in the county of Alameda,
for the purpose of erecting thereon an agricultural college, and for other
purposes mentioned in the deed of conveyance by which the same were
so conveyed, shall be and forever remain vested in the State of California;
as shall also be so vested in the said State all property which shall be
purchased by the funds of the State, or from the proceeds of donations
made to the State for the purpose of the university, or of any of the coleges or professorships thereof; and the said board of regents shall have
no power to alienate or incumber, by mortgage, hypothecation, lien or
otherwise, any portion of said property except on terms such as the legis
lature shall have previously approved; any act of the said regents, or of
58
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any other person, which shall purport to have that effect, shall be wholly
null and void. All lands, moneys, bonds, securities or other property which
shall be donated, conveyed or transferred to the said board of regents by
Regents to
have power.
gift, devise, or otherwise, including such property as may hereafter be
donated and conveyed by the president and board of trustees of the col
lege of California, in trust, or otherwise, for the use of said university, or
of any college thereof, or of any professorship, chair or scholarship there
in, or for the library, observatory, or any other purpose appropriate there
to, shall be taken, received, held, managed, invested, reinvested, sold,
transferred, and in all respects managed, and the proceeds thereof used,
bestowed, invested and reinvested, by the said board of regents, in their
corporate name and capacity, for the purposes and under the terms, pro
visions and conditions respectively prescribed by the act of gift, devise, or
other act in the respective case. In case any incorporated college of law,
medicine, or the like, shall be brought into the said university by affilia
Property of affil tion, as herein otherwise provided, such college so affiliated may retain its
iate colleges.
own property, then possessed by it or thereafter to be acquired, to be
vested in, and held and managed by its own corporation, and the said
board of regents shall have no right of property in, or power or control
over the same, nor shall be liable for any acts or contracts of such affili
ated corporation.
Further powers
9516. Sec. 13. The regents and their successors in office, when so in
of regents.
corporated, shall have power, and it shall be their duty, to enact laws for
the government of the university, to elect a president of the university
and the requisite number of professors, instructors, officers and employes,
and to fix their salaries, also the term of office of each, and to determine
the moral and educational qualifications of applicants for admission to the
various courses of instruction. They shall also consider and determine
whether the interests of the university and of the students, as well as
those of the State, and of the great body of scientific men in the State
whose purpose is to devote themselves to public instruction, will not be
greatly promoted by committing those courses of instruction which are
brief and special to professors employed for short terms, and for only a
portion of each year in their special departments, and to be termed non
resident professors; and their decision in that regard may be reconsidered
Tests
by them as often as they deem it expedient. And it is expressly provided
prohibited.
that no sectarian, political or partisan test shall ever be allowed or exer
cised in the appointment of regents, or in the election of professors,
teachers, or other officers of the university, or in the admission of students
thereto, or for any purpose whatsoever; nor at any time shall the major
ity of the board of regents be of any one religious sect, or of no religious
sect; and persons of every religious denomination, or of no religious de
nominations, shall be equally eligible to all offices, appointments and
scholarships.
Rates of tuition.
9517. Sec. 14. For the time being, an admission fee and rates of tui
tion, such as the board of regents shall deem expedient, may be required
of each pupil, except as herein otherwise provided; and as soon as the in
come of the university shall permit, admission and tuition shall be free to
all residents of the State; and it shall be the duty of the regents, accord
ing to population, to so apportion the representation of students, when
necessary, that all portions of the State shall enjoy equal privilege there
in.
President
9518. Sec. 15. The president of the university shall be president of the
of university,
several faculties and the executive head. of the institution in all its depart
ments, except as herein otherwise provided. He shall have authority,
subject to the board of regents, to give general direction to the practical
affairs of the several colleges, and, in the recess of the board of regents,
to remove any employe or subordinate officer not a member of any faculty,
and to supply for the time being any vacancies thus created; and, so long
as the interests of the institution require it, he shall be charged with the
duties of one of the professorships. A competent person, who is a prac
tical agriculturist by profession, competent to superintend the working of
the agricultural farm, and of sufficient scientific acquirements to discharge
Secretary of
the duties of secretary of the board of regents as prescribed in this act,
board.
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shall be chosen by said board as their secretary, and, in addition to his
special duties as such, as prescribed in this act, he shall perform such
other duties as they shall impose. He shall receive for his services such
reasonable
as the board
of regents
shall
prescribe.andThe
board the
of Treasurer.
regents maysalary
also appoint
a treasurer
of the
university,
prescribe
form and sureties of his bond as such, which shall be executed, approved
by them and filed with the secretary, before any such treasurer shall go
into office. The secretary and treasurer shall be subject to summary re
moval by the board of regents.
9519. Sec. 16. The secretary of the board of regents shall reside and Duties of
keep his office at the seat of the university. It shall be his duty to keep BecreUrT'
a record of the transactions of the board of regents, which shall be open
at all times to the inspection of any citizen of this State. He shall also
have the custody of all books, papers, documents, and other property
which may be deposited in his office; also keep and file all reports and
communications which may be made to the university from time to time
by county, State and district agricultural societies, horticultural, vinicultural, mechanical and mining societies; and of all correspondence from other
persons and societies appertaining to the business of education, science,
art, husbandry, mechanics and mining; address circulars to societies, and
to the best practical farmers, mechanics and miners in this State and else
where, with the view of eliciting information upon the latest and best modes
of culture of the products, vegetables, trees, etc., adapted to the soil and
climate of the State, and also on all subjects connected with field culture,
horticulture, stock raising and the dairy; he shall also correspond with
established schools of mining and metallurgy in Europe, and obtain such
information respecting the improvements of mining machinery adapted to
California, and publish from time to time such information, as will be of
practical benefit to the mining interests and the working of all ores and
metals; receive and distribute such rare and valuable seeds, plants, shrub
bery and trees as may be in his power to procure from the general govern
ment and other sources, as may be adapted to our climate and soils, or
to purposes of experiment therein. To effect these objects he shall cor
respond with the patent office at Washington, and with the representatives
of our national government abroad, and, if possible, procure valuable con
tributions to agriculture from these sources. He shall aid, as far as pos
sible, in obtaining contributions to the museums and the library of the
said college, and thus aid in the promotion of agriculture, science and
literature. He shall keep a correct account of all the executive acts of
the president of the university and an accurate account of all moneys re
ceived into the treasury as well as those paid out.
9520. Sec. 17. The seeds, plants, trees and shrubbery received by the Distribution of
secretary and not needed by the university shall be, so far as possible, »ee'is• etc.
distributed without charge equally throughout the State, and placed in
the hands of those farmers and others who will agree to cultivate them
properly and return to the secretary's office a reasonable proportion of the
products thereof, with a full statement of the mode of cultivation and
such other information as may be necessary to ascertain their value for
general cultivation in the State. Information in regard to agriculture,
the mechanic arts, mining and metallurgy may be published by him from
time to time in the newspapers of the State as a matter of public information, provided it does not involve any expense to the State.
9521. Sec. 18. The immediate government and discipline of the several Government^
colleges shall be intrusted to their respective faculties, to consist of the colleges!1"0
president and the resident professors of the same, each of which shall
have its own organization, regulate the affairs of its own college, recom
mending the course of study and the text books to be used, for the ap
proval of the board of regents, and, in connection with the president as
its executive officer, have the government of its students. All the facul
ties and instructors of the university shall be combined into a body which
shall be known as the academic senate, which shall have stated meetings Academic
at regular intervals and be presided over by the president, or a president «6natfr
pro tempore, and which is created for the purpose of conducting the
45?)
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general administration of the university and memorializing the board of
regents; regulating, in the first instance, the general and special courses
of instruction, and to receive and determine all appeals couched in re
spectful terms from acts of discipline enforced by the faculty of any col
lege. Its proceedings shall be conducted according to rules of order;
and every person engaged in instruction in the university, whether resi
dent professors, non-resident professors, lecturers or instructors, shall
have permission to participate in its discussions; but the right of voting
shall be confined to the president and the resident and non-resident pro
Regents to
fessors. But the regents shall have power to supervise the general course
supervise.
of instruction, and on the recommendation of the several faculties pre
scribe the authorities and text books to be used in the several courses and
colleges, and also to confer such degrees and grant such diplomas as are
usual in universities, or as they shall deem appropriate ; provided, no hon
Degrees.
orary degree of any college or course shall be granted by the regents,
nor shall any degree, certificate or diploma, for any course or branch of in
struction, be granted by the regents, unless upon examination thereof as
prescribed in this act, except the substituted degrees and diplomas pro
visionally provided for those having received degrees from the college of
California, in case the said college becomes extinct and disincorporates,
and for the graduates of affiliated professional colleges as herein otherwise
provided.
9522. Sec. 19. At the close of each fiscal year the regents, through
Annual reports.
their president, shall make a report in detail to the governor, exhibiting
the progress, condition and wants of each of the colleges embraced in the
university, the course of study in each, the number of professors and
students, the amount of receipts and disbursements, together with the
nature, costs and results of all important investigations and experiments,
and such other information as they may deem important; one printed copy
of which shall be transmitted, free, by their secretary, to all colleges en
dowed under the provisions of the congressional act of July second,
eighteen hundred and sixty-two, herein before referred to; also one printed
copy to the secretary of the interior, as provided in said act.
9523. Sec. 20. For the endowment and support of the university and
its buildings and improvements, there are hereby appropriated :
Appropriations
First—The capital, income, proceeds, securities, avails and interest that
for endowment have accrued or may hereafter accrue from the sale of the seventy-two
and support.
sections of land granted to the State for a seminary of learning by an act
of congress entitled an act to provide for the survey of the public lands
in California, the granting of pre-emption rights therein, and for other
purposes, approved March third, eighteen hundred and fifty-three, and
from the sale of the ten sections of land granted to the State for public
buildings, by said act of congress, which shall be forthwith, so far as the
same have been received, and hereafter as fast as the same shall be re
ceived by any of the officers of the State, shall be paid over to the said
board of regents upon their order therefor.
Secondly—The income, revenue and avails which shall be derived or re
ceived from the investment of the proceeds of the sale of the lands, or of
the scrip therefor, or of any part thereof, granted to this State by an act
of congress entitled an act donating public lands to the several States and
territories of the United States, for the benefit of agriculture and the me
chanic arts, approved July second, eighteen hundred and sixty-two, which
are hereby appropriated to, and, from time to time, as the same shall be
received, shall be paid into the State treasury, carried to the credit of the
said board of regents, and paid over to the treasurer of the university, for
the use and behoof of the said university, and expended by said board as
elsewhere prescribed in this act ; and said lands shall be located and sold
under the direction of the board of regents, and for such price and on
such terms only as they shall prescribe.
Thirdly—All such contributions to the endowment, or other funds, as
may be derived from appropriations by the State, from the United States,
or from public or private bounty. The entire income of said funds shall
be placed at the disposition of the board of regents for the support of the
university, and of the several colleges and schools thereof, as herein other
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wise provided, with the exception of such affiliated incorporated colleges
as shall preserve their own property and the income thereof, as herein
otherwise provided ; and, provided, moreover, that all means derivable
from either public or private bounty shall be exclusively devoted to the
specific objects for which they shall have been designed by the grantor.
The board of regents may appoint competent persons to solicit and col
lect private contributions for the endowment of the university, and pay
them for their services in that behalf, out of the funds so obtained by
them, such reasonable compensation as the said board may prescribe.
Fourthly—All such appropriations as may be made for that purpose by
the legislature.
9524. Sec. 21. For the current expenditures of the university, specific
sums of money shall be set aside out of the funds at their disposal, by
the board of regents, which shall be liable to disbursement for that pur
pose, and shall be subject to the warrants of the president of the board
drawn upon the treasurer of the university, in pursuance of the orders of
the board of regents. All moneys received from labor and incidental
sources shall be paid into the treasury and expended in the same manner
as other moneys. All moneys which may at any time be in the State
treasury, and subject to the use of the said board of regents, may be
drawn therefrom by the president of the board, upon the order of said
board, in favor of the treasurer of the university.
9525. Sec. 22. Meetings of the board of regents may be called in such
manner as the regents shall determine, seven of whom shall constitute a
quorum for the transaction of business ; but a less number may adjourn
from time to time. No member of the board shall receive any compensa
tion for his services as such member, nor be entitled to reimbursement
for his traveling or other expenses while employed on the business of the
board.
9526. Sec. 23. The regents shall, when they shall be in possession of
funds for that purpose, organize and put into operation the first year's
course of instruction in as many of the said colleges as possible. If the
buildings of the university are not sufficiently completed at that time to
be occupied for that purpose, the regents are authorized to make tempo
rary arrangements for sufficient buildings, the use of apparatus and for
other needful purposes, in the city of Oakland, if the same shall be prac
ticable.
9527. Sec. 24. The collections by the State geological survey shall be
long to the university, and the regents shall, in their plans, have in view
the early and secure arrangement of the same for the use of the students
of the university, and of giving access to the same to the public at large
and to visitors from abroad ; and. shall in every respect, by acts of cour
tesy and accommodation, encourage the visits of persons of scientific
tastes and acquirements from other portions of the United States and of
other countries, to California. The said collections shall be arranged by
the resident professors of the university in a separate building, which
shall be denominated the " Museum of the University." To this museum
shall also be added, as fast as the means of the university shall permit,
collections of agricultural implements, and objects illustrative of the me
chanic arts, science, architecture and the fine arts. The collection of a
library shall be commenced at once, and increased and expanded as fast
as the board of regents are placed in possession of funds for that purpose.
But the board of regents may allow duplicates to be taken from said col
lections of the State geological survey, and made a part of some other
museum, under the care of an incorporated academy of science, which
shall become responsible for the custody and return of the same.
9528. Sec. 25. The regents shall devise, and with the funds appropri
ated for that purpose cause to be constructed, such buildings as shall be
needed for the immediate use of the university. The dormitory system
shall not be adopted. Such a plan shall be adopted as shall set aside
separate buildings for separate uses, and yet group all such buildings
upon a general plan, so that a larger and central building hereafter erected
may bring the whole into harmony as parts of one design. The construc461
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tion and equipment of said buildings shall be let out, in every instance,
to the lowest responsible bidder, who shall previously give adequate se
curity, upon sealed proposals, upon specifications, after advertisement for
not less than ten days in at least two daily newspapers published in the
city of San Francisco ; but they may reject any bid, and advertise anew.
They shall also take immediate measures for the permanent improvement
and planting of the grounds of the university, and may make such con
tracts therefor, or for any part of that work, as they may deem advisable.
9529. Sec. 26. An act entitled an act to establish an agricultural, mining
and mechanical arts college, approved March thirty-first, eighteen hundred
and sixty-six, and all acts or parts of acts inconsistent with this act, are
hereby repealed, so far as they conflict with the provisions of this act.
But the board of directors of the agricultural, mining and mechanic arts
college of this State are authorized and directed to transfer and convey
all its property, real and personal, and all its effects, rights and interests
of property, to the regents of the university of California ; and said
regents may accept and take possession of said property, and may, if they
approve the same, ratify and confirm any contracts, executed or unex
ecuted, made by said directors; and for the purpose of carrying out the
purposes of this section said directors are continued in office until the
powers herein conferred shall be fully executed.
Sec. 27. This act shall take effect immediately from and after its pas
sage.
An Act for the endowment of the University of California.
Approved April 2, 1870 , 668.
9530. Section 1. The treasurer of State shall place to the credit of the
university fund so much of any moneys that may be received by him from
the net proceeds of sale of any salt marsh and tide lands lying in and
around the bay of San Francisco, belonging to the State of California, as,
being invested in the bonds of said State, or of the United States, shall
yield an annual income of fifty thousand dollars ($50,000).
9531. Sec. 2. Said moneys shall be a fund, the capital of which shall
remain undiminished, and the interest of which shall be inviolably applied
to the support of the university of California; provided, that if, at any
time, the income accruing to the university from the fund created by this
act, and the net income derived from all other sources, shall together
exceed an average for the preceding years, reckoning from the date of
the passage of this act, of fifty thousand dollars per annum, then the ex
cess above said average of fifty thousand dollars per annum shall be paid
into the common school fund of the State.
9532. Sec. 3. Whenever the sum paid into the university fund, from
the proceeds of the sale of salt marsh and tide lands, as directed in section
one, shall amount to fifty thousand dollars, net proceeds, it shall be the
duty of the treasurer to advertise, in two daily newspapers published in
English, in each of the cities of San Francisco and Sacramento, for sealed
proposals for the surrender of any of the civil bonds of the State of Cali
fornia, or of any gold-bearing bonds of the United States. He shall state
in such advertisement the amount of money on hand applicable to the
purchase of bonds, and he shall accept such proposals as will yield the
greatest amount of annual interest in gold coin of the United States.
9533. Sec. 4. All bonds thus purchased shall be indorsed "university
fund," and shall be held by the treasurer of State, who shall collect the
interest thereon, which interest, when collected, shall be paid into the
university fund to the extent provided for in section two of this act, and
paid out therefrom, semi-annually, to the regents of the university, upon
their order, to be by them expended for university purposes; provided, no
portion of said interest so received shall be used for the erection or pur
chase of buildings nor for the purchase of lands.
9534. Sec. 5. Whenever the principal of any of the bonds indorsed
"university fund," in the hands of the treasurer, shall be paid, the
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amount so paid shall be reinvested in like manner as is provided for in
section three.
An Act to provide five competitive scholarships for the benefit of meritorious young
men desirous of entering the State university.
Approved April 1, 1870, 546.
9535. Section 1. The regents of the university of the State of California
are hereby authorized and empowered to establish and maintain five competitive scholarships, embracing the full four years course in the univer
sity.
9536. Sec. 2. The competitive examination for scholarships shall be
made by the faculty. The applicants for such examination shall be bona
fide residents of California, and shall have been chiefly educated in any of
the schools of this State, and shall, at the time of application, satisfy the
regents in respect to character and to the inability of the applicant to
provide his own maintenance at the university.
9537. Sec. 3. Each scholarship shall be entitled to three hundred
dollars, to be appropriated out of the funds belonging to the university,
and shall be applied, under the direction of the proper officer of the fac
ulty, to the superintendence and support of the scholar during his univer
sity course; provided, the regents may, upon the recommendation of the
faculty, revoke any scholarship for improper conduct or violation of estab
lished rules, and shall have power to fill all vacancies which may occur
in scholarship under competitive examinations.
An Act to authorize the regents of the university of California to establish a prepar
atory department.
Approved January 6, 1870, 4.
9538. Section 1. The regents of the university of California are au
thorized and empowered to organize and establish a preparatory depart
ment, for the purpose of preparing young men to enter the university,
under such rules and regulations as said regents shall from time to time
provide, and for that purpose they are authorized to employ such
teachers, and to secure such buildings, by purchase or otherwise, as shall
be necessary therefor.
Sec. 2. This act shall take effect immediately.
An Act to provide military instruction in the university of California, and to author
ize the governor to call into service the retired officers of university cadets in cases of
war or insurrection.
Approved March 4, 1870, 119.
9539. Section 1. The students of the State university of California
shall, as soon as practicable, be organized into a body, to be known as
the " University Cadets," for the purpose of physical training and mili
tary drill and instruction.
9540. Sec. 2. The officers of said cadets, above and including the
rank of second lieutenant, and below and including the rank of colonel,
shall be appointed by the faculty, on a competitive examination, involving
both scholarship and capacity for command, and they shall be commis
sioned by the governor of the State.
9541. Sec. 3. The adjutant-general of the State shall issue such arms,
munitions and equipments to carry out the objects of this bill as the
board of regents may require.
9542. Sec. 4. Upon graduating or retiring from the university such
officers may resign their commissions, or hold the same as retired officers
of the university cadets, liable to be called into service by the governor in
case of war, invasion, insurrection or rebellion. The military instructor
shall make quarterly reports to the adjutant-general of the State, showing
the number, discipline and equipments of the cadets.
9543. Sec. 5. The board of regents shajl make such further regulations
in carrying out the objects of this law as they shall deem proper and consistent with the constitution and laws of this State.
463

Competitive
»chola™l''p».

Qualifications
of »pp|lc,nts.

Appropriation,

Preparatory
department.

Procure
teachers and
buildings.

university
a,ieU.

Faculty to
»PP°int offlcer8.

state to furnish
"^p""'>"8.
Retired officers,
Military
t""*™^
Further
re8ulatloni>.

9544-9548
mtcnt.

Wharves,
chutes and
piers.

Flan and appli
cation to he
filed.

Repealed.
Petition for
franchise.

Proof of
service of
notice.

Hearing of
petition.

WHARVES.
9544. Sec. 6. It is not the intent of this law to lessen, encroach upon
or retard the academic and scientific courses provided for in said univer
sity, but to secure a system of physical training, with habits of order and
discipline, in aid of mental and moral advancement.
[Controller to transfer bonds and money to fund of 1868, 357. Eegente to make re
ports to governor, 1870, 333.

Supplemental and amendatory to an Act to authorize the board of supervisors of the
several counties of this State to grant the right to construct wharves on the overflowed
and submerged lands of this State, approved April 8, 1858, 120.
Approved March 31, 1870, 526.
9545. Section 1. Citizens of this State are hereby authorized to build
wharves, chutes and piers on the overflowed and submerged lands of this
State by complying with the provisions of this act. Any wharf, chutes
and piers built by authority of this act shall not be more than seventyfive feet in width, and may extend into the water any distance that will
not interfere with the free navigation of any bay, creek, slough, inlet or
river on which the same may be situated.
9546. Sec. 2. Persons desiring to build wharves, chutes and piers on
the overflowed and submerged lands of this State shall make a plan of the
wharf, chutes and piers they desire to build, and of the land within three
hundred feet of such proposed wharf, chutes and piers, with the names
of the owners or claimants of such lands, and the names of the waters
into which such wharf, chutes and piers is proposed to be extended, writ
ten thereon; and shall also make and sign an application to the board of
supervisors of the county in which the location is situated, for a grant of
such franchise, in which application the locality of the wharf, chutes and
piers proposed to be built shall be particularly described, and the time
named when the application shall be made. A copy of such plan and
application will be filed with the recorder of the county in which the land
is situated, and shall be entered on record. Notice of such application
shall be given by publication of a copy of such application once a week
for at least three successive weeks, in a newspaper published in the county
in which the land is situated, or if there is no newspaper, then by posting
notices in three public places in the said county in which the land is situ
ated.
9547. Sec. 3. Section three of said act is hereby repealed.
9548. Sec. 4. On the day named in any notice of the character speci
fied in section two of this act, the person or persons giving such notice
shall make the proposed application to the board of supervisors, by the
presentation of a petition for the granting of such franchise, together with
a copy of the publication of the application, verified by the oath of the
publisher. Proof shall also be made to the board of supervisors, by the
certificate of the sheriff of the county, that all persons owning or claiming
land within three hundred feet of the location of the proposed wharf,
chutes and piers have been notified of the proposed application by a ser
vice of a copy of such application at least ten days previous to the day
specified in the notice; provided, that where the owner or claimant is a
minor, idiot or insane person, notifying the legal guardian of such minor,
idiot or insane person shall be sufficient, and shall be pet forth in the cer
tificate; and, providedfurther, that where the owner or claimant is a non
resident of such county, notifying the occupant of such land and deposit
ing a copy of such notice in the nearest postoffice, addressed to the owner
or claimant, if such address is known, at least ten days previous to the
day specified in the notice, shall be sufficient, and shall be set forth in
the certificate. Upon the filing of a petition and proof of service of notice,
and publication or posting notices, as required by the provisions of this
act, the board of supervisors shall set a day for the hearing of such peti
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tion, which shall be not less than ten nor more than thirty days from the
time of the filing of such petition, at which time they shall proceed to
consider the said petition and all objections thereto; and if, in their opin
ion, the public good or convenience will be promoted thereby, the said
board is hereby authorized and empowered to grant to the petitioner the
right to erect the whnrf, chutes and piers prayed for, and to use the same
for a term of years not exceeding twenty, together with the further right
to keep unencumbered a strip of the overflowed and submerged land on
each side of said wharf, chutes and piers of not exceeding one hundred
and fifty feet in width from high water mark to navigable water, which
two strips of overflowed and submerged lands shall be used for the pur
pose of landing and unloading of water craft, and for no other purpose.
Said board of supervisors may also grant to said petitioner the right of
way over any swamp, overflowed, marsh and tide land belonging to the
State, and lying between said wharf, chutes and piers and the high or dry
land, to the extent of fifty feet in width, for the same number of years for
which the right to build and maintain the wharf, chutes and piers is
granted.
Additional sections in act, approved March 31, 1870, 526.
9549. Sec. 5. No board of supervisors shall, under this act, be allowed Not to interfere,
to grant franchises calculated to interfere with vested rights, nor to in
fringe upon grants heretofore made by any State authority.
9550. Sec. 6. Sections five, six, seven, eight and nine of the act to
which this act is amendatory as well as supplementary, are hereby con
tinued in full force and effect.
9551. Sec. 10. No grant made under the authority of this act shall completion,
vest in the grantee any authority whatever, unless the wharf, chutes and
piers designed to be built shall be completed within two years from the
date of the grant.
Sec. 8. This act shall take effect from and after its passage.
An Act concerning wharves.
Approved April 24, 1870, 608.
9552. Section 1. In all incorporated cities and towns in this State,with
the exception of San Francisco and Oakland, the municipal authorities
shall exercise, within the corporate limits of such cities and towns, the
functions and powers vested in boards of supervisors under the provisions
of an act entitled an act to authorize the boards of supervisors of the se
veral counties of this State to grant the right to construct wharves, piers
and chutes, on the overflowed and submerged lands of this Sate, approved
April eighth, eighteen hundred and fifty-eight.
9553. Sec. 2. The term for which such franchises may be granted by
municipal authorities of the cities and towns, or by the boards of supervisors of the various counties of this State, is hereby extended to twenty
years.
Sec. 3. All acts or parts of acts in conflict with this act are hereby re
pealed.
Sec. 4. This act shall take effect immediately.
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Term of
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Amendments to An Act concerning wills, passed April 10, 1850, 177.
9554. Section 2. Any married woman may dispose of all her separate separate prop.
estate by will, absolutely, without the consent of her husband, either ex- "°;m£nm'UTied
press or implied, and may alter or revoke the same in like manner as a
person under no disability may do; her said will to be attested, witnessed,
and proven in like manner as all other wills. [Amendment approved March
20, 1866, 316.
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9555. Sec. 22. Any estate, right, or interest in lands acquired by the
■iter tue making testator after the making of his will, shall pass thereby and in like manthereof.
ner as ^ passed at the time of making the will, if such shall manifestly
appear by the will to have been the intention of the testator. Every will
made in express terms, devising or in any other terms denoting the intent
of the testator to devise all the real estate of such testator, shall be con
strued to pass all such real estate which such testator was entitled to de
vise at the time of the decease of such testator. [Amendment approved
March 24, 1866, 381; took effect from passage.
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An Act in relation to witnesses.
Approved March 19, 1868, 1»3.
9556. Section 1. In any civil or criminal action or proceeding, a witness may be discredited or impeached, and for such purpose his general
character for truth, honesty and integrity may be inquired into.
Sec. 2. This act shall take effect immediately.
[Husband and wife may become, in criminal cases, 1866, 46; persons charged with crim
inal offenses shall be deemed competent witnesses.
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References to Special and Local Acts.
9557.
Concerning official publications, 1866, 157.
To aid the C. P. B. R. Company, 1868. 263.
Supervisors to remove tead bodies, 1866, 161.
Terms of county and probate court, 1868, 266.
Boundary line, 1866, 162.
Fees and salaries, 1868, 448; 1870, 148.
To prevent atallious running at large, 1866, 327; 1868,70; To provide for drainage district, 1868, 466.
1870, 68.
Act in relation to herding sheep. 1870, 304.
Trespass of animals on private property, 1866, 440.
Terms of district court, 1870, 317.
To develop agriculture and construct irrigating canal, 1866, County judge to appoint reporters, 1870, 828.
451.
Collection of delinquent taxes legalized, 1870, 39".
Wharf franchise to J. P. Zimmerman, 1866. 663.
Bounty tax for destruction of squirrels, 1870, 316.
Franchise to W. D. Flake and associates for turnpike road To protect agriculture and prevent trespass of ammals. 1870,
from Lake county, 1866, 584.
410.
Compensation of supervisors, act amendatory, 1866, 590.
Supervisors to retain counsel to prosecute and defend land
Survey outlet of Feather, Sacramento and San Joaquin, 1868, claims. 1870, 821.
91.
Supervisors to approve and certify certain claims against
Wharf franchise to F. S. Freeman and others, 1868, 134.
swamp land district No. 18, 1870, 863.

|}uk County.
References to Special and Local Acts.
9558.
To donate to Yuba railroad company, 1R66, 76, 373.
Duties of county recorder. 1866. 823, 241 ; 1870, 606.
Liquidation and payment of indebtedness, 1868, 60, 240.
Terms of district court, 1866, 79; repealed, 1868, 96.
Terms of district court, 1868, 96.
Term of office of district attorney, 1860, 148; 1870, 681.
To construct bridge across Yuba River, 1868, 122.
Official publications in. 1886, 157.
For payment of 8tate's portion of auditors' salary, 1868, 370.
Boundary line, 1866, 228.
Public and private roads, 1868, 158.
Hogs, penalty of constable. 1866. 323.
Marvsville and Beckworth pass turnpike road, time ex Assessors of districts, salaries of, 1868, 219.
Fees and salaries, 1870, 148.
tended, 1866, 228.
To prevent stallions running at large, 1866, 327; 1868, 70; Treasurer, salary and fees, 1868, 201.
To levy and collect tolls on Marysville and Browns' Valley
1870, 68.
Publication of summons and executions, 1866, 616.
turnpike, 1870, 103,
Assessing and collecting revenue, 1866, 787; repealed so far Indigent sick, 1870, 107.
as it provides compensation for officers, 1870, 197, f.97, and Separate office of recorder from county clerk, 1870, 377.
620, amended ; in 1868, 219, 822, amended; 1868, 201, but re Term of office of district attorney. 1870. 681.
To confer additional powers on supervisors, 1870, 782.
pealed by act 1870, 197, S97.
Franchise to W. Smith and others for a water course from Time for levy of road tax, 1870, 231.
Yuba river, 1866, 812.
MARYSVILLE, CITY OF.
9559.
Firemen exempt from jury duty, 1865, 7.
Liquidation and payment of indebtedness, 1868, 34, 118; 1870,
Incorporation, act supplement, 1866, 69.
606.
To fund floating debt, act amended, 1866, 535.
To authorize closing up Virgin Alley, 1870, 221.
To create board of education, 1870, 583.
Concerning
charter election, 1870, 309.
Franchise for Irrigating canal, 1866, 812.
To be subject to provisions of road law until 1872, 1866,
Incorporation act amended, 1868, 34.
381; 1868, 158; 1870, 231.
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An Act to make, open and establish a public street in the city and county of San Fran
cisco, to be called Montgomery Street South, and to take private lands therefor.
[Became a law by operation of the constitution, March 17, 1870.
9560. Section 1. Montgomery Street South, in the city and county of
ApVr.
San Francisco, as at present laid out and opened from Market Btreet to ibto.
Howard street, shall be and is hereby extended from said Howard street,
in a direct line, southeasterly and parallel with Second street, to Townsend street, of said city and county. The width of such extension shall be Extension
seventy feet, and the land to be taken therefor is hereby declared to be a of street.
tract of land seventy feet in width, extending southeasterly from Howard
street to Townsend street of said city and county; the northeasterly side
thereof being of a uniform distance of two hundred and fifteen feet from
the southwesterly side of Second street and parallel thereto. Said tract Dedication
of land is hereby taken and dedicated for an open public street, and when °I«lre6t.
paid for as hereinafter provided, the title thereof shall vest in said city
and county, for such purpose forever as the title of the other public
streets in said city and county now is vested, and said street shall there
after be known and designated as Montgomery Street South. The value value, how
of the land so taken for such extension, except so much thereof as belongs* apportioned,
to said city and county, shall, us hereinafter provided, be determined,
and the amount thereof shall be apportioned and assessed upon the lots
and sub-divisions of land adjoining the same upon the northeasterly and
southwesterly sides thereof, to a uniform depth of one hundred feet,
which said lots and sub-divisions are hereby declared to be benefited by
such extension. The owners of lots and sub-divisions of land included
within said tract of land to be taken for such extension, shall be paid
therefor from the fund and in the manner hereinafter provided.
9561. Sec. 2. The grade of said extension, where the same intersects Gr»de.
Folsom street, shall be twenty-six feet above the base line of the said city
and county grades; where it intersects Harrison street it shall be thirtysix feet above said base line; where it intersects Perry street it shall be
thirty-four feet above said base line; where it intersects Silver street it
shall be thirty-two feet above said base line, and at its intersection with
other cross streets the grade shall be the same as that of such cross streets
as now established at such points of intersection; and the grade of said
street between Brannan and Townsend shall conform to grades of Brannan and Townsend, as at present established at the points of intersection
of said streets. Such street shall have sufficient rise between the cross
streets to allow good and proper drainage, the extent thereof to be deter
minedbebymade
the commissioners
appointed
under
this act.
provision
shall
for changing the
grade of
Harrison
street,Until
as now
estabge'
lished between Second and Third streets, the crossing thereof on the line
of such extended street shall be by means of a bridge, to be constructed
of iron or wood as said commissioners may deem best adapted therefor,
to be of sufficient strength to sustain the passage of heavily loaded teams,
and to rest for its entire support upon piers or abutments, of uniform
height with said Harrison street at said crossing. Said bridge to have a
double carriage way and well guarded and defined passage ways on each
side thereof, of even width and elevation with the sidewalks upon Harri
son street, and flights of stairs shall descend from diagonally opposite
corners thereof to the sidewalks of the street below, not to exceed, how
ever, one half of the width of such sidewalks.
9562. Sec. 3. Within thirty days after the passage of this act the coun- ^"'""J,™^
ty court of the city and county of San Francisco shall appoint three per
sons, who are hereby constituted a board of commissioners, for the pur
pose of carrying out the provisions of this act. Before entering upon the
discharge of their duties said commissioners shall each take and subscribe
an oath, before the county judge of said city and county, that he will, to
the best of his ability and without fear or favor, perform all the duties re
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quired of him by this act, and that he has no interest in any of the land
designated as taken, or assessed for, or injured by said extension, which
Compensation. oath shall be filed with the clerk of the county court of the said city and
county. While serving as such commissioners they shall each be entitled
to receive and be paid from the fund and in the manner hereinafter pro
vided, a salary of three hundred dollars per month, in gold coin of the
United States. Said board is hereby authorized to employ such clerks,
attorneys, surveyors, draughtsmen, laborers and other assistants as shall
be necessary, and to hire suitable offices for the transaction of its business,
at a rental not to exceed one hundred dollars, in gold coin, per month.
Vacancy, how Any vacancy occurring in said board shall be filled by the county court of
the city and county of San Francisco, by an order to be made on the ap
plication of the surviving or remaining member or members of said board,
after ten days' notice by advertisement, published in such newspaper as said
court shall direct, of the time and place appointed for the hearing of such
application. Upon the day appointed for such hearing, or upon any day to
which the same may be adjourned, said court shall hear all parties inter
ested who may desire to be heard upon or in regard to said application,
and shall thereupon appoint some suitable person, who shall be a resident
and property owner in said city and county, whose property is not taken
or liable to be injured or assessed for such extension, to fill such vacancy;
and the person so appointed shall thereupon enter upon the duties of his
office as such commissioner with like power and authority and qualify in
Removal from like manner as if herein named as such. Either of the commissioners
may be removed by said county court for cause, on the application of any
party interested. Said board may examine parties and witnesses in said
proceedings upon oath, and each commissioner shall be and is hereby au
thorized to administer oaths for that purpose. Witnesses may be com
pelled to attend before the board, by subpoena issued from the said coun
ty court, upon application of either of said commissioners, or of any party
interested.
Duly of
9563. Sec. 4. Said commissioners shall, immediately after qualifying
commissioners. as hereinbefore provided, by advertisement, to be published daily for
twenty days in two daily papers, printed and published in said city and
county, notify all persons whom it may concern that said board has located
its office at a place to be named therein, and that all persons owning land
on the line of the said extension coming within the description of land to
be taken or assessed for said improvement are required, within twenty
days from the date of the first publication of said notice, to file with said
board maps of their respective subdivisions of land, and copies of the
deeds, leases, mortgages or other instruments under which they respect
ively claim, or descriptions of their property, with a specification of their
interest therein, and a reference to the place of record of the instruments
under which they so claim; and that all persons owning, claiming or oc
cupying property which they consider will be injuriously affected in
value by such extension are also required to file like maps and copies of
deeds and other instruments or specifications and descriptions, with a
brief assignment of the reasons why or respect in which their property
will be so affected.
Damages, how
9564. Sec. 5. At the expiration of twenty days mentioned in section
four, if any person shall have failed to file such maps, instruments and de
scriptions, the said board shall procure a copy of all remaining and un
claimed subdivisions, which shall be affected by this act, from the books
of the assessor of the city and county of San Francisco, and shall adopt
the [same subdivisions as are found on the books and plans of said as
sessor, and set down such subdivisions as belong to unknown owners, and
shall assess the value of such said subdivisions as are to be taken, and
the damages and benefits upon such as are affected by the opening of said
street; and in case it be ascertained in any manner by said board that the
owner or owners of any such subdivision is laboring under any disability,
such as infancy, coverture, insanity, imprisonment, or any other, it shall
be their duty to report the same to the judge of the county court of the
city and county of San Francisco, who shall appoint a guardian or at
torney, as the case may be, to represent such person or persons laboring
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under disability. In case where the owner or owners of any subdivision
of said land is or are unknown, or so stated in the report of the said board,
and in case where there are liens, or i ncumbrances, or leases, or conflict
ing claims, or disputes, or doubts about the title of any lots or sub
divisions of said land, which can not be adjusted and settled between the
parties in interest, in all such cases it shall be the duty of the said board
to draw a warrant on the treasurer of said city and county, payable out of
the hereinafter provided fund for the amount awarded in each case, as
the value of the respective lots of land, or of the damages assessed, and
to deposit said warrant with said county treasurer to the credit of the par
ticular lot of land by its proper description, and thereupon, and upon
proof of the same, the said board shall be entitled to be put in possession of
such lot of land as shall be taken, in the same manner and by the same
process as provided in the fourteenth section of this act, and the title to
said lots of land shall thenceforth be vested in said city and county as effect
ually as if the same had been conveyed by deeds executed by the true owners
thereof. The said fund so deposited with said treasurer to the credit of
any lot shall stand in lieu and stead of said lot, and the parties interested
in or making claim to said lot shall have the same right in the said fund
as they had in said lot, and may proceed against said treasurer by bill in
equity for an adjudication to settle the conflicting claims to the same, or
to provide for its just and proper distribution, in which actions all parties
in interest or disputes shall be made parties, if known. In all such
actions the only requisition upon the treasurer shall be to answer whether
he has the money on deposit to the credit of the lot then in question. If
upon the judgment of the court the said treasurer shall pay over any
such fund to the party entitled by such judgment to receive it, such pay
ment shall forever bar any other action upon the part of any person whom
soever against the said treasurer for said fund or any part thereof.
9565. Sec. 6. At the expiration of the time limited in section four of
this act for the filing of maps, deeds, descriptions, claims, etc. , the said
board shall proceed to ascertain and determine and separately state and
set down in a written report, to be signed by at least a majority of said
board, the description and actual cash value of the several lots and sub
divisions of land included in the land taken for said extension from How
ard street to Townsend street, and the amount of the damage that will be
occasioned to property along the line of said extension, in behalf whereof
claims for damages have been duly presented to and filed with said board.
The aggregate amount thus ascertained by said board, together with the
expenses of the proceedings hereby authorized, to be ascertained and esti
mated as nearly as possible by said board, shall be assessed upon the lots
of land adjoining said tract of land taken for said extension, on either
side thereof, to a depth of one hundred feet, being the lots hereinbefore
declared to be benefited by such extension, on either side thereof, to a
depth of one hundred feet, being the lots hereinbefore declared to be bene
fited by such extension. And said board shall also set down in said re
port the amount apportioned and assessed upon each of the lots and sub
divisions of land hereinbefore declared to be benefited by such extension,
in order to defray the costs of indemnifying the owners of land or property
taken for said extension, and decided to be injuriously affected thereby,
to the extent of the amounts determined by said board to be due therefor.
In making said report said board shall severally specify and describe each
lot, subdivision, or piece of property taken, injured and assessed, follow
ing where possible the descriptions shown in the maps, descriptions and
deeds, and other instruments filed with said board in pursuance of section
four of this act, and shall set against each lot, subdivision or piece of
property the names of the owners, occupants and claimants tliereof, or of
persons interested therein as lessees, incumbrancers or otherwise, and the
particulars of their interests respectively, so far as the same can be ascer
tained, and the amount of ^value, or damage, or assessment determined
upon for the same respectively. If in any case said board shall find that
conflicting claims of title exist or shall be in ignorance or doubt as to the
ownership of any parcel of land or of any interest therein, it shall set the
same down as belonging to unknown owners. In case it shall happen
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that an amount shall be assessed on any piece of ground not in con
formity to the subdivision lines, as shown in the maps, instruments and
descriptions so filed, or for any other reason, it shall become necessary after
the report has been made and confirmed as hereinafter provided, to ap
portion any assessment between two lots or subdivisions of a lot or lots, the
said commissioners shall have authority to apportion the same and make
such alterations in their report as is thus rendered necessary. Said board
shall also cause to be made an accurate map or plan of said extension from
Howard street to Townsend street, and of the lands hereinbefore and
hereinafter declared to be benefited thereby, exhibiting in detail thereon
each lot and subdivision of land taken for, and property injured by, said
extension, and each lot and subdivision liable to be assessed to pay the
value of land so taken and damages to property so injured, with the
dimensions and proper locations of said lots and subdivisions and the
names of owners, occupants or claimants of the same, so far as known,
marked thereon, and also exhibiting a sectional elevation of said street, so
. as to show the grades and rise thereof, as herein prescribed and as deter
mined on by said board. Such report and map shall, as soon as the same
are completed, be left at the office of said board daily, during ordinary
business hours, for thirty days, for the free inspection of all parties in
terested, and notice that the same are so open for inspection for such time
and at such place shall be published by said board daily for ten days, in
three daily newspapers printed and published in said city and county.
9566. Sec. 7. Any person feeling dissatisfied with the determination of
said board as to the value of, amount of damage to, or assessment upon,
lands or property owned, claimed or occupied by him, as shown in the re
port provided for in the last preceding section, may have a summary hear
ing thereupon before said board, in person or through counsel, at any
time before the filing of said report as hereinafter provided, and may be
examined upon oath and produce and examine witnesses in relation
thereto ; and the said report and map shall during that time be open to
revision and correction by said board. At the expiration of the time al
lowed for such hearing (the several parties who have during said period
applied for a hearing having had an opportunity to be heard) said board
shall proceed to review its said report, and, if necessary, correct or mod
ify the same; and when such revision is completed shall file its report as
revised, together with said map as corrected, in the office of the clerk of
the county court of said city and county, with a petition signed by said
board, or a majority thereof, for the confirmation of said report. Upon
the filing of said report, map and petition the said county court shall have
and take jurisdiction of said proceeding as a special proceeding, and con
tinue, if necessary, and determine the same after the manner of cases of
equitable cognizance, and the court or judge shall thereupon appoint a
day, not more than thirty nor less than ten days from the date of filing
thereof, for the hearing of said petition. Notice of the filing of said re
port and map and petition for the confirmation of said report, and of the
time and place appointed for the hearing of said petition shall then be
given, by publication thereof daily at least one week before said hearing,
in three daily papers published in said city and county. On the day ap
pointed for the hearing of said petition, or on such other day or days as
the said hearing may be adjourned to or appointed for that purpose by
said court, all persons interested may be heard before said court in rela
tion to any of the matters contained in said report ; and the court, after
the allegations and proofs of all parties interested, and ascertaining to its
satisfaction that notice of such hearing has been duly given, may confirm,
set aside or modify said report, and if necessary refer the same back for
revision and correction to said board, who shall thereupon, if the same
be so referred, after revising and correcting the same as directed by said
court, file the same so revised and corrected, and like proceedings shall
thereupon be had as to hearing before the cojinty court confirmation, re
versal or modification as hereinbefore in this section provided, until said
report, as revised and corrected, shall be finally confirmed by said
court. No objections to said report shall be considered by said court ex
cept such as are specifically set forth in writing by the parties objecting
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to the same; and all errors, omissions and irregularities not so specifically
set forth shall be deemed to be waived. Upon the confirmation of said
report, said court shall enter up a separate judgment against each lot or
subdivision of land assessed therein, for the amount so assessed against
the same, in said report describing the same as described in said report,
or by a more correct description if the same be incorrectly described
therein. In the proceedings on the said report there shall be but one judgment roil,
judgment roll, which shall consist of a copy of the report and map, peti
tion for confirmation, objections thereto and judgments of the court
thereon. All such judgments shall be in favor of the city and county of
San Francisco against each particular lot of land described, for the
amount assessed upon it; shall be payable only in gold coin of the United
States, or by the warrants issued by said board, as provided in section
thirteen of this act; shall bear interest from the date of filing said report,
at the rate of ten per cent. per annum, until satisfied, and shall be a lien
upon the respective lots until the same are paid or satisfied.
9567. Sec. 8. Any party dissatisfied with said report, or any part Appeal,
thereof, who shall have filed objections thereto in the county court, as
provided in the last preceding section, may, within thirty days after the
entry of the judgments mentioned in the last preceding section, appeal to
the supreme court to review the matter or matters complained of in the
objections so filed; and such appeal shall be taken in the manner and
with the same effect, and in all respects in conformity to sections twelve,
thirteen and fourteen of "an act to declare and regulate the power of the
board of supervisors of the city and county of San Francisco, to take
private lands for public improvements, and to describe the manner of its
execution," approved April fourth, eighteen hundred and sixty-four; and
all subsequent proceedings shall be in conformity therewith, except that
so far as said sections are used in carrying out this act, the words ' ' board
of commissioners" shall be substituted in the place of the words, "board
of supervisors " and " board of supervisors of said city and county" where
the same occurs in said sections.
9568. Sec. 9. At any time after the final confirmation of said report order of »ie.
by the said county court, the time for appealing from the order of con
firmation having expired without an appeal having been taken, or if such
appeal shall have been taken, and the proceedings herein shall not be
stayed by undertaking on appeal, as provided in said last mentioned
section and the act therein referred to, said board may apply to the said
court for an order or orders of sale to issue to the shenff of said city and
county, commanding him to collect the amount of the said several judg
ments, or such or any of them as shall then remain unpaid, together
with costs and expenses, by sale of the lots against which the same are
respectively entered, in the mode prescribed by law for the sale of real
estate under decree of foreclosure; the proceeds to be paid by said sheriff
to the treasurer of said city and county, who shall place the same to the
credit of said board, to be used solely for the purposes of this act.
9569. Sec. 10. The fees of the clerk of said court, for his services in Feesofcierk
any proceedings in said court under this act, shall be the sum of two °' court.
dollars for every judgment entered therein, and shall be collected at the
time and in the manner that said judgments are collected, and shall be
paid to said clerk by said board, out of the fund herein above provided
for, as other expenses are paid; and the said clerk shall be entitled to
collect and receive, for each transcript of the record prepared by him,
from the party desiring the same, such fees as are now allowed on appeal
in civil cases. The fees of said sheriff shall be five dollars for every lot or Fees of sh6rifr.
subdivision sold by him, and shall be paid to him as the fees of the said
clerk are paid. Neither of said officers shall be entitled to receive any
other or further compensation for any services rendered by him hereunder
than those above provided for. But any expenses lawfully incurred by
said clerk on any such proceeding, shall be assumed and paid by said
board as other expenses are provided to be paid.
9570. Sec. 11. Any owner of, or person interested in, any lot or sub- owner may pay.
division of land assessed in said report, against which judgment has been
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bo entered by said county court, may, at any time before the issuance of
an order of sale thereon, pay the amount of said judgment and interest
and clerk fees to the treasurer of said city and county, who shall receipt
for the same, and on presentation to said clerk of said receipt, such judg
ment shall be by him satisfied of record.
9571. Sec. 12. In case the owner of any lot or parcel of land taken for
said extension, or of property in respect to which damages have been
awarded for injury sustained thereby, shall also be the owner of any lot
or parcel of land assessed hereunder, said board shall, on request of said
person, deliver to him a certificate of such fact, stating the amount
awarded him as the value of or extent of injury to such land or property
taken or injured, and the amount assessed upon the land owned by him;
and upon presenting such certificate to said treasurer, or to said sheriff,
the receipt of such person for the amount, or any part of the amount, so
certified as due him shall be received in payment or satisfaction, or on
account of, or in part satisfaction, as the case may be, of any assessment
made or judgment entered hereunder against land of which such person is
the owner.
9572. Sec. 13. Any person owning land included within the description
of land to be taken for said extension, may, at any time after confirmation
of the repoii provided for in section six of this act, on executing and
delivering to the said board a deed of the land so owned by him, in form
to be approved by it, conveying the same to said city and county for the
purpose declared in this act, be at once entitled to a warrant for the
amount awarded in said report as the value of such land; such warrant to
be drawn by said board upon the treasurer of said city and county, to the
order of such person, and payable out of the fund, in the hands of said
treasurer, to the credit of said board ; whereupon said land shall be taken
possession of by said board for said city and county, and for said purpose
only. Said board is also authorized to receive from any person any sum
or sums of money in advance of the proceeds of the assessment herein
authorized, and may issue like warrants therefor in favor of such person.
All said warrants shall be payable in United States gold coin by the
treasurer of said city and county, in the order of their presentation to
and registry by him, out of said fund, and as fast as it suffices shall bear
interest at the rate of ten per cent. per annum from their respective dates
until paid, and shall be receivable by the sheriff and treasurer of said city
and county in payment and satisfaction of any judgment rendered by said
county court in pursuance of the provisions of this act.
9573. Sec. 14. On tendering to the owner, or paying into court for
account of the owner or owners of any lot of land to be taken for the said
extension, the amount awarded in the report provided for in section six of
this act, as the value of such lot of land, or on so tendering or paying into
court, a warrant drawn by said board upon the treasurer of said city and
county in favor of such owner or owners, or in favor of the clerk of said
court, in case of payment into court, for the amount so awarded accom
panied by the certificate of said treasurer that such warrant has been pre
sented to him, and by him registered, and will be paid on demand, said
commissioners shall be entitled to an order of the county court, author
izing them to enter upon such piece of land, and remove obstructions
therefrom, and to throw open the lot so described as part of said street;
and thereupon an execution may issue to the sheriff of said city and
county in the nature of a writ of fiabere facias possessionem commanding
him to put the said commissioners in possession of such lot of land for
the said city and county; and thereafter upon delivering to the said county
court, a sufficient deed conveying said lot of land to the city and county,
the party so dispossessed shall be entitled to receive the value of the land
so conveyed, or the said warrant of the board therefor provided that the
treasurer of said city shall not give any certificate as aforesaid, unless the
money actually be in the treasury to pay the warrant or warrants so cer
tified.
9574. Sec. 15. The amounts due to any person for rent, labor, ser
vices, or other expenses of the commission, shall be paid by said board by
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warrants, drawn on said treasurer, payable only out of the fund in his
hands to the credit of said board, in the mode provided in section thirteen
of this act; and like warrants may be drawn by said board in favor of the
persons entitled thereto for the amounts which have been awarded to
them as the value of their lands and improvements taken for said exten
sion, or for damages to property thereby. Should said board be in doubt
as to the ownership of any of such lands, or in case the owners thereof
be unknown to the commissioners, or married women, infants, idiots or
lunatics, it may pay the amount of such value or damage into said county
court by warrant certified as aforesaid, describing the land in respect to
which said amount is payable, to be awarded by said court on application
by, or in behalf of, the parties claiming the same, to the person whom it
may, after due hearing and consideration adjudge to be rightfully entitled
thereto. • Any adjudication of said court in respect to such ownership,
shall be subject to appeal in like manner as appeals are now taken from
judgments of district courts. Upon payment by said board to the respective owners of land and improvements taken for said extension of the
amounts so awarded to them as provided in this section, or on payment of
said amounts into court in the manner provided in section fourteen of this
act, said land shall be and become thereby vested in said city and county
forever; and shall be taken possession of by said board for said city and
county, for the purpose of extending said street; but no land shall be
taken possession of by said board without the consent of the owner
thereof, unless upon payment or tender of the amount, awarded therefor
in pursuance of this act.
9575. Sec. 16. Should the owners of any land taken for said extension,
fail or neglect within the space of sixty days after the final confirmation
of said report, to remove the buildings and improvements from their said
lands, and deliver possession of said lands to said board, on tender from
said board to them respectively of the sums awarded to them, respectively,
by said board as*the value of such lands, buildings or improvements, then
the said board may, at any time thereafter sell such buildings and im
provements at public auction, to the highest bidder, to be removed by the
respective purchasers thereof, when and as soon as the value of such
lands, buildings and improvements, as determined by said board, shall
have been paid to such owner by said board, or paid into court, as pro
vided in sections fourteen and fifteen of this act. The sums so bid at
such sales, shall be paid in cash, or in such warrants of said board.
9576. Sec. 17. Unless provision shall be otherwise made for changing
the grade of Harrison street, between Second and Third streets, and for
compensating owners of property for consequent injury thereto, the dam
age to property resulting from the grading herein required to be done,
shall be ascertained, assessed, and paid as herein provided, and for that
purpose as soon as possession of all the lands to be taken for the exten
sion of said street, has been obtained by said board, it shall again adver
tise as directed in section four of this act, notifying all persons, owning,
claiming or occupying property which they consider will be injuriously
affected in value by such grading, of its intention to grade such street,
and requiring them within twenty days after the first publication of said
advertisement to file with said board such maps and copies of deeds, or
other instruments under which they respectively claim, and such specifica
tions, descriptions and assignment of reasons as are required in said
section four, and the provisions of section five of this act, shall apply in
respect to all property in favor of which such claims shall not be .filed in
pursuance of this section.
9577. Sec. 18. Said board shall immediately thereafter advertise for
proposals for grading said street from Folsom street to Townsend street,
according to the lines and grades prescribed in section two of this act, and
whenever the grading thereof shall be sufficiently advanced to warrant
the same, it shall, also, unless provision shall have been made for changing
the grade of Harrison street, between Second and Third streets, advertise
for separate proposals for building the bridge at the crossing of Harrison
street, as prescribed in said section, and for regrading of Silver street,
between Second and Third streets, and its restoration on the new
0O
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grade to as good condition as it is now in. Said advertisements shall
be published daily for twenty days, in three daily papers, printed
and published in said city and county, and shall require that all
bids shall be handed in to said board, within fifteen days, after the
first publication of said advertisements, accompanied with bonds with
sureties satisfactory to the said board, that the bidders will, if the
contract be awarded to them, enter into the same, as provided in this sec
tion; said advertisement shall also state that said board reserves the right
to reject any and all bids and shall refer to specifications which shall be
prepared by said board and filed in its office, specifying in detail the ma
terial of which and manner in which said bridge shall be constructed. All
proposals handed into said board in pursuance of said advertisements,
shall be publicly opened by said board, at the time and place specified
therefor in the advertisements mentioned in the last preceding section,
and the board shall thereupon award said contracts'for grading, and said
contract for building said bridge, to the lowest bidders therefor respect
ively, provided their bids and sureties are satisfactory to said board. The
Contract.
parties to whom said contracts respectively shall be awarded, shall then
enter into written contracts with said board, for the performance of said
work in accordance with the stipulated specifications, and conformably
with the requirements of section two of this act, and with said advertise
ments, for proposals and for the completion of said work within the period
fixed therefor. Such contracts shall be accompanied with bonds on the
part of the said contractors respectively, in sums equal to one half of the
contract price, with sufficient sureties to be approved by said board, con
ditioned for the faithful performance of the same ; and shall specify the
dates to be fixed by said board at which the respective works shall be
commenced, and the length of time allowed for completion thereof. Up
on the execution of contracts and bonds, the work shall be commenced at
the dates so fixed therefor, and prosecuted diligently to completion. In
case the parties to whom such contracts shall be awarded, or either of
them, shall fail within ten days, after notice of said award, to enter into
the contract prepared by said board, he or they shall forfeit the amount
fixed in the bond, accompanying his or their proposals, and said board
shall proceed to advertise again for proposals, in like manner as before,
or may accept the next lowest bid, within their discretion, and so on
Mies (luotie8.
Damages from
9578. Sec. 19. The said board shall ascertain and determine the dam
grading
ages occasioned by such grading to all property on behalf whereof claims
have been duly made, as hereinbefore provided, and when the said grad
ing shall be completed, and the said bridge finished and ready for use,
shall assess such damages together with the cost of such grading and of
such bridge, and the incidental expenses attending the proceedings of
said board under this act, on the land fronting on Montgomery Street
South, from Market street to Townsend street. The mode of making
such assessment, of reporting the same to the county court, and of eonfirming and collecting the same, shall be the same as hereinbefore pre
scribed, in relation to the assessment to pay for land taken for said street,
and all the provisions of this act, in relation to the said assessment last
mentioned, the confirmation of the report of the commissioners, objec
tions thereto and appeals from the order of confirmation, and also those
as to the collection of assessments and payments for lands, shall apply to
the assessment and report herein provided for, as far as the nature of the
case will admit.
Warrants drawn
9579. Sec. 20. Said board is hereby authorized to draw its warrants in
for grading.
like manner as provided in section thirteen of this act, upon the treasurer of
said city and county, for any amount in his hands, collected under the
judgments of the assessments levied in pursuance of section nineteen of this
act, and placed to the credit of said board, for the purpose of making
payments under the contracts entered into for the grading of said streets
and building of said bridge, and for the purpose of paying the incidental
expenses incurred by said board, including the amounts due the members
thereof for their services, as hereinbefore provided ; provided, however,
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that all warrants drawn by said commissioners for their own services, in
pursuance of this section, shall first be audited and allowed and counter
signed by said county judge. All warrants drawn upon said treasurer by
said board, pursuant to this section, shall be paid by him in the order of
registration, if then due, out of any fund in his hands, to the credit of
said board.
of
9580. Sec. 21. Montgomery Street South, as laid out and now opened, Dedication
Montgomery
from Market street to Howard street, and as shown on the map of the sur- rtrae7wuttu
vey of said street, made by William P. Humphreys, city and county sur
veyor of the city and county of San Francisco, for the Montgomery street
real estate company, is hereby taken and dedicated for an open public
street, and, when paid for, the title thereof shall vest in said city and
county for such purpose forever, as the title of the other public streets in
said city is now vested. The value of the land so taken for such street,
and the damage to lots injured thereby, shall be determined, and the
amount thereof, together with the expenses incident to carrying out the
provisions of this section in respect thereto, shall be assessed upon the
land adjoining the said street upon its northeasterly and southwesterly
sides, from Market street to Howard street, to a uniform depth of one
hundred feet (said lots and subdivisions being hereby designated as those
benefited by said improvements), and the owners of the lots and parcels
of land taken for the opening of said street, from Market street to How
ard street, or injured thereby, shall be paid therefor from the fund to be
assessed and collected for the purposes of this section, in the same man
ner as hereinbefore provided for the payment of the amounts awarded to
owners of land taken for the extension of said street from Howard street
to Townsend street ; and all the provisions of this act, in relation to said
extension—as regards assessments for lands taken therefor, the mode of
making such assessments, of reporting the same to the county court, of
confirming and collecting the* same, the confirmation of the report of the
commissioners, objections thereto, and appeals from the order of confirma
tion, and also those as to the collection of assessments, payments for lands,
and acquiring titles thereto—shall apply to the portion of said street taken
and dedicated by this section ; and the said commissioners shall in all re
spects pursue the same course of proceedings in reference to the subject
of this section, so far as the nature of the case will admit, as is directed
to be pursued in the foregoing sections of this act, in reference to the ex
tension of said street from Howard street to Townsend street. Provided,
however, that the fund to be assessed and collected for the purposes of
this section shall be a separate fund from that provided for in the previ
ous sections of this act, and shall be devoted solely by the said commis
sioners to the. purposes provided in this section.
9581. Sec. 22. In case a surplus should remain in the hands of the surplus paid
county treasurer to the credit of the said board, after paying all the war- lnt° tre»«urJ.
rants issued by said board hereunder, said treasurer shall pay the same
into the general treasury of said city and county. Upon the payment by
the said treasurer, upon the order of said board, or into the general treas
ury, of the total amount of said fund (all the said warrants having been
paid, and all the provisions of this act having been fully carried out), the
functions of said board shall cease and determine.
9582. Sec. 23. This law and all acts and proceedings hereunder shall Construction
be liberally construed, and the judgments and proceedings of the county °rUw.
court hereunder shall be construed like judgments and proceedings of Ha endin
courts of general jurisdiction. The word "persons," when used in this Mght, 39 ci
189.
act, shall be held and construed to include " corporations."
Sec. 24. This act shall take effect from and after its passage.
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Paragraph
Accidents, mutual insurance against,
7680
stamp not required on contract
7700
Accord and satisfaction, sum less than indebt
edness may be received
9165
Acknowledgments, taken in United States, by
whom,
7608
out of United States, by whom
7608
heretofore taken, record to be Valid
7608
Actions, for foreclosure of mortgage
9132
necessary parties
9132
for partition of property
9133
necessary parties
9134
lis pendens to be filed
9135
answer what to contain
9136
manner of making partition
9137
division of property
9138
judgment, on whom binding
9139
fees and compensation in,
9140
compensation when partition cannot be
made
9141
in justices' courts, when commenced
9152
how commenced
9153
to quiet title to lands
9172
ejectment from Spanish grant
9166
for damages done by riots and mobs
9322
for possession of town lands
9442
Acts of congress, to carry out provisions of,
as to Stockton and Copperopolis R. R. . 7705
Actuary, appointment of, in life insurance
companies
7698
Adjutant-general, see Militia.
Administrator, married woman cannot be ad
ministratrix
9179
marriage of administratrix extinguishes
authority
9179
when person entitled is minor, guardian
maybe,
9180
who may be,
9181
See Purlic Administrator.
Adoption, of minor children
8962
ADULTERATION, LIQUORS AND FOOD.
of milk, prohibited
7390
Adulteration of quicksilver, see Mikes and
Miners.
Advertising, see Legal and Judicial Adver
tising, State Paper.
AGRICULTURE.
act for encouragement of,
7393
collection of information relating to,
7394
corporations for accumulation of funds
for
7726
duties of assessors
7394
of supervisors of counties
7395
of surveyor-general
7396
to furnish printed copy of information
collected
7397
preminms for, act repealed,
7400
to protect, and prevent trespass of ani
mals, repealed as to certain counties. . . 9484
act to protect, and to prevent trespass of
animals
9485

Paragraph.
Agricultural college, moneys for sale of State
lands to be paid over
8726
selection to be made of lands granted by
congress
8729
establishment of, act concerning,
7458
See University.
Agricultural societies, appropriation for State
society
7393
officers of,
739*
of San Joaquin valley
7399
president, director of agricultural, etc.,
college,
7463
ALAMEDA COUNTY.
references to local and special acts
7403
school superintendent member of State
board of education
7490
city of Oakland, special acts concerning,. 7404
legal distances to county seat, etc.,
7955
Alien enemies, exclusion from courts, act re
pealed
9173
ALPINE COUNTY.
references to special and local acts
7406
AMADOR COUNTY.
references to special and local acts
7407
act relating to indigent sick
8531
AMENDMENTS.
to constitution of United States
7381
to constitution of California
7408
Amusements, see Sunday .
ANATOMY.
act to promote study of,
7410
dead body given to physician
7409
who may surrender dead body
7411
physician, certificate of fitness
7412
to give bonds
7412
Angora goats protected from ravages of dogs 9383
Animals, cruelty to, society for prevention of, 7764
sale of, when found running at large
9399
trespassing of,
9485
Appeals, effect of, in forcible entry and de
tainer
8396
from what may be taken
91 42
when taken from district court
9143
to stay proceedings
9144
undertaking and notice of,
9144
affidavit of sureties
9145
deposition in lieu of undertaking,
9145
from county court
9146
security to be given
9147
section two of act of 1861 repealed
9159
from report of commissioners on condem
nation of law
9160
commissioners to file evidence
9160
compensation how assessed
9161
motion to Bet aside report
9162
appeal, how taken
9193
statement on, to contain
9164
in matter of extension of Montgomery
street
9567
Appearance of defendant injustices' courts. . 9154
failure to appear, trial to proceed
9155
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Paragraph.
APPRENTICES.
orphan asylums may bind out half or
phans
7413
assent of children assumed
7414
Areata, reference to special act
8511
ARCHIVES.
act providing for preservation of,
7415
appropriation for expense of
7419
by whom authenticated
7418
duty of secretary of State
7415
original Spanish grants and documents. . 7416
under whose supervision
7417
rate of pay for services
742U
translations of, as evidence
7418
Arrests for cruelty to animals
7767
Art, see Learned Associations.
Assaults with caustic, see Chimes and Punishments.
Assembly districts, see Legislature.
Assessments and assessment rolls, act to Ie-*
galize assessments
9282
list as proof of delinquency
9283
for certain year legalized
9285
rolls and returns to be made of property
exempt
9286
manner of assessment
9286
auditor, duty of,
9287
controller's report
9288
not to apply to mining claims
9289
assessor's affidavit to assessment roll .... 9290
no separate listing of growing crops
9291
assessors to complete duties
9292
liability for refusal
9293
correction of errors and omissions in roll 9294
in delinquent tax list or advertisement . 9295
advertisement, how published
9296
orders attached to assessment roll
9297
when correction may be made
9298
mortgages not to be assessed
9300
ASSESSORS OF COUNTY.
references to special acts
7422
duties of, under act to encourage agricul
ture
:
7394
duties to be completed within term
9292
liability for refusal
9293
fees, see Fees and Salaries.
Attachment, materials when exempt from, . . . 8849
ATTORNEY-GENERAL.
references to special acts
7423
to be member of board of judges
7401
to be member of board of examiners
7425
ATTORNEYS AND COUNSELORS.
who may be admitted,
7424
exclusion from courts of justice, act re
pealed
9173
Auctioneers, compensation on sale of tide
lands
8767
licenses of,
9264
see Revenue.
Bail, admission to, in death penalty offence . .
Bankruptcy, see Insolvents.
Beneficial associations, mode of incorporation
of,
corporate powers
may elect or appoint trustees
Beuicia, city of, special acts referred to
Board of agriculture, to receive statistical re
port of counties
to certify sum required for selecting and
locating lands
Board of education of State, duty on incorpo
ration of colleges
of whom composed
powers of
to prescribe text books
Board of equalizat ion, authority of,
See Revenue.

7926
7762
7763
7758
9391
7396
7399
7455
7490
7491
7577
9320

Paragraph.
Board of examination, of State, of whom to
consist
7566
compensation of
7567
manner of examination
7568
certificates and diplomas awarded
7568
diploma, evidence of fitness
7569
life diplomas
7570
of county, how composed
7571
certificates granted by,
7572
qualifications necessary
7573
sessions of
7574
of city, how composed,
7575
certificates of,
7576
Board of examiners, of whom composed
7425
duty in relation to sale of State bonds . . 7426
to make proposals for sale of State bonds 7427
Board of judges, how constituted.
7401
Board of regents, of whom composed,
9514
See University.
Board of registration, see Elections.
Boards of trade, act concerning corporations
of,
7732
Bonds of counties, may issue in aid of rail
roads, see note under 7437
9423
BONDS OF OFFICERS.
supplemental bond may be filed
7438
release of surety, not to affect liability of
remaining sureties
7439
publication of notice required
7439
act not to apply to bonds already in force 7440
references to special acts
7441
BONDS OF STATE.
board of examiners to make proposals for
purchase of,
7425
duty of board on acceptance of proposals 7426
moneys, how to be applied,
7427
duration of ac t for purchase and sale of, . 7428
duty of State treasurer in preparing bonds 7429
interest, rate of,
7429
State capital bonds prepared
7429
tax to be levied for pay of interest
7430
redemption of,
7431
disposal of by State capitol commission
ers
7432
delivery and proceeds of sale
7433
payments for work on capitol and gov
ernor's mansion
7434
county auditors notified of tax for
7435
appropriation for expense of,
7436
reterences to special acts
7437
treasurer to surrender certain,
9481
Boundaries, between Inyo and Mono
7795
Inyo county
7794
Kern county
7797
Lake county
7799
Lassen county
7800
Marin county
7801
Mariposa county
7802
Merced county
7803
Mono county
7804
Placer county
7805
Plumas county
7806
Sacramento county
7807
School districts
7514
San Diego county
7808
San Mateo county
'809
Santa Cruz county
7809
Stanislaus county
7803
Sutter county
7812
Sierra county
7810
between Sierra and Yuba
7815
Sonoma county
7811
Yolo county
7813
Yuba county
7815
Bounties, of volunteers, who entitled to,
8856
Bridges, to be kept in repair by canal compa
nies
7757
purchase of, by counties,
8359
appointment of commissioners
8359

INDEX.
Paraoraph.
Brooklyn, town of, reference to incorporation
act
7405
Business, corporations, act concerning
7717
BUTTE COUNTY.
references to special and local acts
7442
CALAVERAS COUNTY.
references to special and local acts
7443
Mokelnmne Hill, reference to special act 7443
legal distances from county seat
7957
fees of officers
8185
see Fees and Salaries.
Canal companies, act of 1858 concerning, not
to apply to certain counties
7744
companies may borrow money and issue
bonds
7745
formation of, act concerning,
7740
rights granted
7747
location of route
7748
condemnation of land, petition for
7749
citation to appear
7750
hearing on appearance
7751
commissioners, power and duties
7752
assessment of damages
7753
new commission, appointment
7754
order of condemnation
7755
compensation of commissioner
7756
bridges to be kept in repair
7757
Capitol of State, bonds to be issued to create
fund
7429
Cashmere goats, protected from ravages of
dogs
9384
Census marshal, to whom to report
7521
appointment, and duties of,
7532
Certificates of sale, to be recorded
9225
book to be kept
9225
Chambers of commerce, act concerning cor
porations for,
7732
corporations, how formed
7732
certificate of incorporation
7733
certified copy to be evidence
7734
rights and powers of corporation
7735
stock and certificates of
7736
trustees or directors
7737
real estate may be held, not to exceed
$350,000
7738
by-laws
7739
meetings
7740
may levy assessments
7741
who to benefit by act
. 7742
exemption from former laws
7743
Charitable and beneficial associations, may
incorporate
7762
to have a common seal
7763
corporate powers.
7763
CHATTEL MORTGAGES.
repeal of section on mortgage of water
craft
7444
not to affect mortgage already recorded . . 7445
Chinese, act to suppress Chinese houses of ill
fame
8515
act to prevent importation of criminals. . . 8520
to prevent kidnapping and importation of 8525
Citizens, rights cannot be abridged by State
legislation
7388
right to vote
7388
Citizenship, naturalized citizens, registration
of
7994
proof of, required for registration
7995
deemed, from registration
7997
Civil rights, of citizens secured
7383
Civil loans and war bonds, see Funds.
Clerk of Board of Supervisors, fees of, see
Fees and Salaries.
CLERK OF COUNTY.
duty of, on filing supplemental bond
7439
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Paragraph.
CLERK OF COUNTY—
act legalizing acknowledgment of husband
and wife, taken prior to May 15, 1862. . 7446
references to special acts
7447
duty on disqualification of judge
7827
to be clerk of municipal court
7841
to deliver laws and documents to public
officers
7962
fees, see Fees and Salaries.
Clerk of district court, fees of, see Fees and
Salaries.
Clerk of election, compensation of, see Fees
and' Salaries.
Clerk of probate court, duty of, on disquali
fication of judge
9183
fees of, see Fees and Salaries.
CLERK OF SUPREME COURT.
salary and fees
7448
fees on appeals payable in gold coin
7449
to be responsible for fees
7450
to give bonds to State
7451
may appoint deputy
7452
fees per folio for copying
7453
special acts cited
7454
fees, see Fees and Salaries.
COLLEGES.
incorporation, act amendment of
7455
number of trustees
7456
trustees, power of
7457
agricultural, mining and mechanical arts
college, established
7458
board of directors organized
7459
board to be a body corporate
7460
vacancies in board, how filled
7461
time of meeting
7462
president to be chosen
7463
secretary and treasurer appointed
7464
board to dispose of appropriations
7465
to reside near college
7466
duties of secretary
7466
to distribute seeds, plants, etc
# . 7467
to report to legislature and governor . . . 7468
compensation of,
7469
board may suspend sessions of college ... 747 1
directors to have general control
7472
to choose president of college
7473
course of instruction regulated by direct
ors
7475
what to include
7470
faculty, what to constitute
7474
to pass rules for government
7476
to have charge of laboratories
7477
to make annual report
7478
president of faculty to be chief executive . 7479
president of college to be professor. . . : . 7480
superintendent of farm, duties of
7480
to have charge of subordinate officers and
employes
7481
provision for current expenses
7482
scientific and practical experiments
7483
location of college to be determined
7484
erection of buildings
7485
moneys subject to order of directors
7486
not to be controlled by sectarians
7487
see University.
College of agriculture, to be established
9507
College of letters, to be established
9510
College of mechanic arts, to be established . . . 9508
College of mines and of civil engineering, es
tablished
9509
Columbia, town of, special act referred to ... . 9502
COLUSA COUNTY.
references to special and local acts
7488
incorporation of town of Colusa
7489
Commerce, commercial corporations, act. . . . 7717
certain commercial transactions exempt
from act concerning fraudulent convey
ances
8399
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Paragraph.
Paragraph .
Commissioner of immigration, office of,
8528 COMMON SCHOOLRfees and commissions
8529
laws must be similar
7546
sectarian books prohibited
7547
COMMON SCHOOLS.
duration of school sessions
75-48
State board of education, of whom com
pupils, admission, suspension and expul
posed
7490
sion
7549
election of members of,
7600
teachers, to make reports
7550
powers of,
7491
to keep State school register
7551
Superintendent of public instruction, elec
when entitled to salary
7552
tion and salary of,
7492
school month defined
7553
elected by direct vote
7600
power of teacher as to discipline
7554
to report biennially to governor
7493
appeal on revocation of certificate
7555
report what to contain
... 7493
dismissal of teacher
7566
apportionment of school moneys
7494
to instil moral and patriotic principles. .7557
to furnish printed blanks
7495
school libraries, fund and how applied . 7558
to file and preserve reports and school
librarian, appointment of,
7559
statistics
7496
list of books eligible
7560
to be ex officio trustee of deaf, dumb and
government, and preservation of,
7561
blind asylum
7497
donations and dues received
7562
to visit asylums to which appropriations
in cities and incorporated towns
7563
are made
7497
educational journal, subscriptions to, ... .7564
to visit schools four months in each
State teachers' institute, appropriation for,7565
year
7498
State board of examination
7566
to deliver property to his successor. . .7499
compensation of members
7567
examination, certificate and diploma. . .7568
State controller, to keep account of school
fund
7500
diploma as evidence of fitness
7569
examination fee
7569
State treasurer, duties of,
7501
County treasurer, duty as to school funds .7502
life diplomas
7570
County superintendent, election, term of
county boards of examination, how com
posed,
7571
office and bonds
7503
to apportion moneys to school districts . 7504
certificates granted
7572
powers and duties. . . . .
7505
(jualifications necessary for first grade. .7573
penalty for failure to report
7506
time for holding examination
7574
to adruinister oath without fee
7507
city board of examination, how composed,7575
district vacancies, trustees, how filled . . 7508
certificates granted
7576
repair of buildings, outhouses, etc
7509
text books, to be uniform
7577
school revenue, State school tax
7578
teachers' institutes, when to assemble . .7510
payment of expenses of,
7510
county school tax
7579
architecture of school houses
7511
district school tax
7580
district schools to be kept open
7512
collection of district tax
7581
payment of claims from school fund. . .7513
vacancy in office of collector and asses
boundaries of school districts
7514
sor, how filled
7582
county superintendent, salary and inci
school funds, apportionment of,
7583
dental expenses
7515
how to be used
7584
deputy county superintendents
.7516
conditions of apportionment
7585
school districts, what constitutes
7517
terms of apportionment
7586
organization of new districts
7518
estimate of school expenses
... 7587
division of money between old and new.7519
special tax for school fund
7588
new district, share of moneys.
7520
school districts exempt
7589
district lying in two counties
7521
penalties and disabilities of school officer. 7590
union grammar schools organized
7522
oath of office
7591
school property exempt from tax
7523
for neglect of duty
7592
trustees to have custody of school prop
for interest in any contract
7593
erty
.'
7524
fines, how collected,
7594
school elections and trustees, elections,
for upbraiding teacher
7595
when and how held
7525
for disturbing public.school
7596
exemption from registry law
8031
for neglect to appoint marshal
7597
term of office of trustees
7526
reference of disputes
7598
trustees of new districts
7527
educational and literary institutions to re
polls, time to be held
7528
port biennially
7599
election district clerk, duties of
7529
school officers, how elected,
7600
each district to be named
7530
school year
7601
powers and duties of boards of education
printing and binding
7602
and trustees
7531
title of act
7603
registry of children to be kept
7531
repeal of former acts
7604
school census marshal appointed
7532 Concealed weapons, act to prohibit carrying,
schools to be graded
7533
repealed.,
7920
terms to be uniform
7534 Condemnation of land, commissioners to assess
supplies and repairs, how furnished.. . .7535
damages for land taken under railroad
clerks of districts may act as marshal. .7536
acts
7703
supplies to be furnished gratis
7537
under act providing for canal companies. . 7749
moneys appropriated, how used
7538
commissioners to assess damages
7753
to be used exclusively for teachers' pay.7539
order of condemnation
7755
trustees liable for debts of district
7540
under the act for the reclamation of swamp
union of districts in adjoining counties . 7541
and overflowed lands
8707
schools, who admitted to
7542
appeal in cases for condemnation of land. .9160
grades established
7543
commissioners to file evidence taken
9160
eourseof instruction
7544
compensation how assessed
9161
Negro and Indian children's schools. . . .7545
motion to set aside report
9162

INDEX.
Paragraph.
Condemnation of land—
appeal from order denying motion
9163
statement on appeal
9164
what to contain
9164
damages for land taken for public road . . . 9327
on extension of Montgomery street
9571
Conflagrations, act for prevention of
8361
former act repealed
8370
Congress, powers of, as to slavery and involun
tary servitude
7382
as to rights of citizens
7387
as to political rights
7389
CONGRESSIONAL DISTRICTS.
counties composing the first
7605
Constables, duty under registration act
8019
fees of, see Fees and Salaries. •
Constitution of the United States, amendments
to, .
7381
of California, amendment proposed
7408
Continuance, in cases of setting apart home
stead to widow
9202
CONTRA COSTA COUNTY.
references to special and local acts
7606
act relative to town of Pacheco
7607
Controller of State to draw warrant for use of
State agricultural society and mechanics'
institute of San Francisco
7393
to be member of board of judges
7401
duty as to school funds
7500
as to collection of financial statistics of
counties
7818
to report to governor
7819
to approve bond of insurance commission
er
8623
duty under act for reclamation of swamp
and overflowed lands
8716
under school lands act
8725
to keep accounts of escheated estates
8042
to include in statement property exempt
from taxation
9288
to be member of board of equalization .... 9304
CONVEYANCES.
ofreal estate, how acknowledged or proved . 7608
instruments heretofore acknowledged. .. .7609
in United States, by whom taken,
7608
outside United States, by whom taken .... 7608
recorded conveyance to impart notice
7600
when fraudulent
8399
Coolies, see Immigration and Passengers.
CORPORATIONS.
certificates of, act relating to
7611
amended certificate maybe filed
7611
assessment upon stock of, act concerning, . . .7612
trustees may levy,
7612
rate not to exceed
7613
how to be levied
7614
what order to contain
7615
form of notice to be published
7616
publication and service
7617
delinquent notice given, form of
7618
contents of delinquent notice
7619
publication of,
7620
right to sell
7621
sale, time and place of,
7622
highest bidder
7623
corporations may purchase, when,
7624
extension of time of sale
7625
error not to invalidate assessment
7626
stock cannot be recovered back by action .7627
repeal of prior act
7628
affidavit of publication and sale to be filed 7629
agent of, may draw deposit from bank .... 7779
foreign corporations to designate person on
whom process may be served
7630
service, when designation not made
7631
when effectual
7632
61
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Paragraph .
CORPORATIONS—
process, how construed
7633
service by sheriff
7634
conditions for transaction of insurance
business
7639
must file bonds
7649
increased charges on
7658
see Insurance Companies, Fiee and Ma
rine Insurance, Life Insurance Com
panies, Railroad Companies, Toll
Roads, Manufacturing, Mercantile,
Whaefing, Trade, Business, Mechan
ics and Commercial Corporations,
Chamrers of Commerce, Boards of
Trade and Mechanics' Institutes;
Canal Companies, Religious, Social,
Benevolent and Learned Associations;
Cruelty to Animals, Homestead Asso
ciations, Savings and Loan Societiks,
Lirrary Associations and Yacht Clurs.
Costs of cause, when allowed
9149
apportionment of,
9150
State need not pre .pay
9158
COUNTIES.
county boundaries and seats of justice,
see Boundaries.
financial statistics of,
7816
duties of boards of supervisors
7816
duty of controller of State
7818
report to governor
7719
grants of land to, for public roads
7820
management of
7821
purchase of bridges by,
8359
foreign miners' tax granted to
9266
roads and highways in,
9337
claim against, must be presented
9422
may aid in construction of railroads
9423
see Boundaries.
County assessors, duty of, in primary elections7992
duty and powers under revenue act
9260
fees of, see Fees and Salaries.
County auditor, to audit salaries monthly
8171
duty of, in assessment of exempt property9287
fees of, see Fees and Salaries.
County clerks, duty of, under town lands act. .9450
duty of, in primary elections
7989
to transmit returns of presidential electors
to secretary of State
8035
fees of, see Fees and Salaries.
County coroner, fees of, see Fees and Salaries.
County courts, jurisdiction on importation of
coolies
8523 .
on kidnapping of Chinese
8530
in actions for forcible entry and detainer8387
in actions for violation of registration act8022
phonographic reporters of,
9251
to hold terms at county seats
7825
judges of, may hold in other counties
7826
judge to be designated
7827
may change names of persons
7828
application, how made
7829
terms of,
7883
Amador county
7909
Contra Costa
7885
special terms
,
7886
El Dorado
7889
Lake county
7892
Lassen county
7910
Marin county
7906
Mono county
7905
Monterey county
7896
San Francisco, appeals on street extension
cases
9562
Solano county
7899
Sonoma county
7900
Tuolumne county
7902
Yolo county
7903
see Courts of Justice.
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Parageaph.
County judge, may hold court in another
COURTS OF JUSTICE—
county
7826
fifth district
7873
when disqualified, who designated
7827
sixth district
7874
to be furnished with laws and public docu
tenth district
7875
second
district
7877
ments
7966
duty as to entry of State lands
9432
seventh district
7878
to keep account ot moneys received there
thirteenth district
7879
for.
9453
sixteenth district
7858
vacancy in office, pending suit for town
seventeenth district
7865
lots.
9450 terms of coun ty courts
7883
compensation of, see Fees and Saxaries.
terms of probate courts
7884
county and probate court in Amador county 7909
County recorder, fees of, see Fees and Saxaries.
in Contra Costa county
7885
County superintendents, election, term of of
special terms of
7886
fice, bond
7503
El Dorado county
7889
to apportion school moneys
7504
absence of probate judge
7890
power and duties
7505
Lake county
7892
penalty for failure to report
7506
county courts to take precedence
7893
to administer oath without fee
7507
Lassen county
7910
to appoint trustees of district
7508
Marin
county
7906
to require repairs to outhouses
7509
Mono county
7905
to hold teachers' institutes
.7510
in Monterey county
7896
to furnish office with works on architect
regular terms
7897
ure
7511
act repealed
7898
to appoint teacher and open school
7512
in Solano county
7899
to draw warrants on treasurer
7513
Sonoma county
7900
to ascertain boundaries of school districts. 7514
Tuolumne county, terms of probate court. 7902
school districts, how determined
7517
Yolo county
7903
salary and incidental expenses
7515
courts of record, jurisdiction in cases of
to appoint deputy
7516
misdemeanor for cruelty to animals
7772
on organizing new district
7518
Crescent Citv, reference to special and local
division of money between districts
7519
acts
7954
County warrants, see Treasueer of County.
Court commissioner, fees of
7852
not to apply to certain districts
7853 CEIMES AND PUNISHMENTS.
disturbing peace, penalty for,
7911
duties of, in actions for forcible entry and
fraudulent sale of real estate
7912
detainer
8397
misdemeanors at common law
7913
in cases of setting apart homestead
9200
stealing live stock, penalty for,
7914
see Fees and Salaries.
felons may testify, when
7915
COURTS OF JUSTICE.
criminal charged may testify
7916
supreme court, terms of
7822
husband and wife may testify
7917
references to special acts
7823
repeal of act charging expense of prosecu
district courts, special acts
7824
tion to liquor vendors
7918
county courts, proceedings in
7825
assaults with caustic and corrosive liquids.7919
judges may hold court in another county..7826
concealed weapons, act repealed
7920
in case of disqualification, judge to be des
forgery of stamp or seal on vessels of
ignated
7827
quicksilver
8946
to change names of persons
7828
misdemeanors at common law to be misde
application, how made
7829
meanors
7913
publication of petition
7830
penalty for
7913
hearing of application ;
7831
illegal voting a misdemeanor
7921
fees therein
7832
injury to toll road
7715
order to be recorded with secretary of State.7833
cruelty to animals
7769
municipal court of San Francisco established.7834
defacing public documents
7965
judge of
7835
neglect of public officer to deliver books to
sessions, when held
7836
his successor
7966
to be a court of record
7K37
violation of provisions of primary election
writs and process
7838
law, by supervisors
7984
appeals to supreme court
7839
illegal voting under primary election law . 7985
practice therein
7840
penalty for fraudulent registration
8020
county clerk to be clerk of
7841
penalty for frauds under registration act .8021
sheriff of
7842
violation of act relating to fish
8375
may appoint bailiff
7842
neglect of supervisors to levy State tax
8403
powers of judge
7843
sale of unbranded package of wine or
to be a magistrate
7844
liquor
8439
transmission of indictments
7845
branding package of wine or liquor falsely .8440
jurisdiction exclusive
7846
failure to comply with act relating to hides
transmission at option of county court .... 7847
of cattle
8492
salary of judge
7848
constable neglecting to pay over moneys . . 8494
assistant district attorney for
7849
use of premises of Chinese house of ill
justices' courts, jurisdiction of
7850
fame
8519
special acts referred to
7851
violation of act to prevent kidnapping and
court commissioner, fees of
7852
importing Chinese
8526
not to apply to certain districts
7853
refusal to testify before insurance commis
judicial districts
7854
sioner
8630
requiring more than eight hours labor
see Judicial. Districts.
terms of court—district court, first district. .7870
from a minor
8650
third district
7871
injuring embankment in swamp land dis
fifteenth district
7872
trict
8718
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DEL NORTE COUNTY.
CRIMES AND PUNISHMENTS—
references to special and local acts
7953
trespass on Yosemite or Big Tree Grove . . 8777
town of Crescent City
7954
violating provisions of act relating to
marks and brands
8833
debasing or adulterating quicksilver
8946 DESCENTS AND DISTRIBUTIONS.
repeal of section relating to inheritance of
infringing rights of owner of oyster beds . .9035
illegitimate child, minor children.
under Rodeo act, possession of unmarked
See Phorate Act.
calves
9340
running cattle from one range to an
DISTANCES LEGAL.
other
9338
from county seat of Alameda county
7955
slaughtering unmarked cattle
9339
for treasurers and sheriffs
7956
violations under act relating to trade
from Calaveras county seat
7957
marks
9477
Inyo county seat
7958
aiding or abetting thereon
9478
Kern county seat
7959
Mendocino county seat
7960
CRIMINAL PRACTICE ACT.
Mono county seat
7960
witness to enter into recognizance
7922
causes of challenge to grand juror
7923 DISTRIBUTION OF LAWS, JOURNALS
causes of challenge to trial juror
7924
AND PUBLIC DOCUMENTS,
trial of challenge
7925
registry and election laws to be printed. . .7961
bail in death penalty offenses
7926
transmission to county clerks
7962
repeal of section excluding police judge's
expense to be paid from general fund
7963
court from provisions of act relating to
laws and decisions of supreme court
7964
appeals in criminal cases
7927
penalty for defacing mark
7965
Cruelty to animals, corporations to prevent
books to be delivered to successor
7966
may be formed
7764
penalty for neglect
7966
by-laws, may be adopted
7765
officers to be furnished
7966
elections and reports
7766
number of copies to be printed
9174
arrests under the act
7767 District attorney to proceed against parties for
members empowered to arrest
7768
violation of election law
8017
declared a misdemeanor
7769
apportionment of fees of office
8180
punishment for
7770
fees of, see Fees and Salaries.
prosecutions, how conducted
7771 District courts, references to special acts
7824
convictions, fines, how appropriated,
7772
terms of, in first district
7870
law, not to apply
7773
in second district
7877
in third district
7871
DEAF, DUMB AND BLIND.
in fifth district
7873
State superintendent ex officio trustee of
in sixth district
7874
asylum
7497
in seventh district
7878
reorganizing institution, act for,
7928
in tenth district
7875
directors and term of office
7928
in thirteenth district
7879
designation and qualification
7929
in fifteenth district
7872
powers and duties
7930
in sixteenth district
7858
to report biennially
7930
in seventeenth district
7865
not to be interested in contracts
7931
jurisdiction in State land cases
8686
may be suspended for misdemeanor. . . .7932
act concerning reporters of
9247
treasurer, term of office
.7933
duties on death of last surviving trustee . .9498
principal teacher, salary, bond
7934 District judges, to be furnished with laws and
powers and duties of principal
7935
public documents
7966
to estimate probable expenses
7936 Ditches, see Canax, Companies.
to keep accounts and records
7936
appointment and dismissal of employees.7937 DIVORCES.
causes for,
7967
who may receive benefits of institution .... 7938
either party may be a witness
7968
blindness and deafness construed
7938
9381
changing location of institute
7939 Dog, to protect sheep against ravages of,
9299
commissioners appointed
7939 Double taxation, act to prevent
to
relieve
owners
of
incumbered
estates.
.9300
new location, measures for securing, . . .7940
mortgages
not
to
be
assessed
9300
requisites of location
7941
deposits to be refunded
9301
purchase and transfer of lands
7942
sworn statements of money held
9302
erection of buildings and appropriation . 7943
commissioners to award contract
7944 Downieville, town of, special acts concerning,.9387
8752
commissioners to qualify
7945 Dry dock company, donation of land for,
governor to fill vacancy
7945 Educational journal, subscription price and
payment
7564
term of commissioners extended
7946
appropriation for expense of institute
7947 Ejectment, actions for recovery of possession
and for rents and profits
9166
commissioners to convey lands
7948
if brought under Spanish grant
9166
possession given
7948
exterior boundaries larger than claim con
title conveyed
7949
firmed
9166
sale at public auction
7950
allegations
to be made by defendant
9167
appropriations for institute
7951
replication
of
plaintiff
9167
geological and mineral cabinet
7952
trial, when may proceed
9167
trustees to report to governor, note under, .7952
act, when not to apply
9168
Debt, earnings of wife not liable for debt of
husband
8834 EL DORADO COUNTY.
terms of county and probate courts
7889
validity of national or State debt
7386
references to special and local acts
7969
Debtors, act for the relief of,
.9165
city of Placerville
7970
act to protect wages of labor
8653
Dedication of streets, roads, etc., to public use.9436
excepted from fees and salaries act
8110
to be public property
9461
fees and salaries of officers
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ELECTIONS.
basis of representation
7384
proclamation to be posted ten days
7971
duties of judges of election
7972
vacancies in board of judges
7972
supervisors to appoint alternates
7973
manner of receiving votes
7974
judges can administer oaths
7975
challenge of voter
7975
list of voters to be kept
7976
supervisors to furnish blanks
7977
illegal voting a misdemeanor
. . 7978
repeal of certain laws
7979
supervisors to examine returns and de
clare result
7980
primary election law
7981
notices to be published
7981
in newspaper
7982
judges of election and assistants
7983
penalty for violation of act
7983
challenge and objections
7984
penalty for illegal voting
7985
protection of elections
7986
right to vote
7388
qualification for senator or representative
to congress
7385
registration of voters
7988
nooks to be provided
7988
county clerk to register names. ...... .7989
manner of registration
7990
cancellation, from death or removal. . . .7991
duty of assessors
7992
naturalized citizens, evidence required . . 7993
citizens by virtue of naturalization of
parents
7994
proof of citizenship required
7995
mandamus lies to enforce duty of clerk . 7996
cancellation from causes not stated
7996
registered persons deemed citizens
7997
poll lists to be made out
7998
election districts to be established
7999
officers of election, how appointed,
8000
supervisors to appoint clerk and judges. 8001
election of the same
8002
board of registration, how constituted, . . 8003
board of registration to prepare list. ... 8004
revision of poll lists
8005
applications for enrollment
8006
manner of registration
8007
duties of board of registration
8008
witnesses summoned
8008
printed poll lists for clerks of election. .8009
final meeting of board of registration . .8010
proceedings to be open
8011
persons entitled to enrollment
8012
m case of change of residence
."
8013
if name omitted on poll list
8014
voters and pUces of voting
8015
poll lists for new precincts
8016
manner of making list
8017
cancellation from poll list
8018
officers to notify voters to register
8019
penalty for fraudulent registration
8020
penalty for frauds
8021
county court to give law to grand jury . . 8022
compensation of clerk nnd judges of elec
tion
8023
State board of registration
8024
quorum and vacancies in office
8025
fees of officers
8026
title of act, "The Registry Act,"
8027
no fees for issuing certificate
8028
inspector of elections
8029
act to be distributed
8030
elections for school officers
8031
Employment exchange, see Laror.
Equalization of taxes, see Revenue.

Para graph .
ESCHEATED ESTATES.
controller to keep account of,
8042
claimant of lands to file petition
8042
to serve copy on attorney-general
8042
sale of, act to provide for. i
8043
notice to be given
8044
day of sale and terms of payment
8045
certificate of purchase
8046
may be resold
8047
note taken for balance of purchase money.8048
money to be paid into general fund
8049
Estates of deceased persons, wages of labor to
rank after funeral expenses
8654
inventory of effects of,
9184
personal property set apart
9185
sale of property by executors and adminis
trators
9186
notice of sale
9187
time and place of sale
9188
partition and distribution of,
9189
court may make apportionment
9190
perishable property may be sold
9192
partnership interests may be sold
9192
private sale, when ordered
9193
what must be offered
9194
recorded decree to impart notice of,
9195
distribution of estate of non-resident
9196
homestead set apart to widow
9197
sales of mining interests
9215
see Prorate Act.
ESTEAYS.
see Trespassing Animals.
Eureka, town of, references to special acts. . . .8512
EXAMINERS.
board of, to examine] books of controller
and treasurer
8050
to provide for liquidation of claims against
State
8051
claims to be presented
. .8051
meeting of board
8052
examination of claims
8053
report
8054
ciaims not presented
8055
special provisions in acts referred to
8056
duty under school land act
8725
Execution, return, record, and index of, etc,. 9127
enforcing judgment
9128
limitation of time
9129
property exempt from,
9130
act relating to wages of labor
8653
rights of purchaser and redemptioner
9131
libraries of Federal and State judges ex
empt from,
9169
searchers' records exempt from,
9170
life insurance policy exempt
9171
Executors and administrators, sales of prop
erty by
9186
notice of sale
9187
time and place of,
918S
private sales of,
9193
FEES AND SALARIES.
fees and salaries to be paid in coin
8057
no fees for naturalization papers
8058
clerk of the district court
8059
in the counties of Amador, Alpine, Butte,
Colusa, Del Norte, Inyo, Klamath, Kern,
Lake, Mariposa, Marin, Napa, Mono,
Merced, Nevada, Placer, Plumas, Sacra
mento, Lassen, Sierra, Stanislaus, San
Diego, San Mateo, San Joaquin, San
Luis Obispo, Shasta, Santa Barbara,
Sutter, Tehama, Fresno, Trinity, Yolo,
Tuolumne, Tulare and Los Angeles. . . .8060
clerk of county court
8060
clerk of probate court
8060
county clerk
8060
county recorder
8060
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Paragraph.
FEES AND SALARIES—
FEES AND SALARIES—
salaries of county officers, act concerning 8156
in Humboldt and Mendocino counties. . . .8061
supervisors
8157
clerk of district court
8061
county assessors
8158
clerk of county court
8061
clerk of probate court
8061
school superintendents
8159
district attorneys
81(50
county clerk
806 1
county
judges
8161
recorder
8061
sheriffs
8162
in the counties of Contra Costa, Alameda,
county treasurers
8163
Monterey, Santa Clara, Sonoma, Santa
county clerks
8164
Cruz, Solano, Los Angeles, Fresno, Tu
for services as ex officio recorders, audit
lare and Kern
8062
ors, etc
8165
clerk of the district court
8062
county recorders
8166
county clerk
8062
assessors and treasurers
8167
probate court
8062
officers to complete duties
8168
county court
8062
act, when to apply
8169
county recorder
8062
unlawful to receive other compensation . 8170
clerk of supreme court
8063
notary public
8064
salaries to be audited monthly
#. .8171
in the counties of Alpine, Alameda, Ama
salaries paid in fees
8172
fees to be paid into treasury
8173
dor, Butte, Colusa, Del Norte, Fresno,
balance to be paid to general fund
8174
Inyo, Klamath, Kern, Lake, Lassen,
when supervisors to allow pay
8175
Mariposa, Mono, Merced, Napa, Nevada,
fee book to be verified on oath
8176
Placer, Plumas, San Diego, San Joa
collection of taxes
8177
quin, Snn Luis Obispo, Shasta, Santa
San Francisco exempted
8178
Barbara, Sierra, Solano, Stanislaus, Sut
act when to take effect
8179
ter, Tehama, Trinity, Tuolumne, Yolo,
apportionment of fees of district attorneys
Sacramento and San Mateo, fees of
and their successors
8180
sheriff
8065
in cases pending
8180
in the counties of Sonoma, Mendocino and
Marin, fees of sheriff
8067
duty of district attorney
8181
no additional percentage
8182
in the counties of Contra Costa, Humboldt,
not to apply to Yuba county
8183
Monterey, Santa Clara, Los Angeles,
references to special acts
8184
Santa Cruz and Tulare, fees of Sheriff 8068
fees of Calaveras county
7185
of tax collector
8069
receivable in gold coin
8185
clerk of board of supervisors
8070
auditor and assessors
8071
duty of supervisors
8186
county auditor
8072
county assessor
8187
county treasurer
8073
school superintendent
8188
district attorney
:
8189
county assessor
8074
county judge
8190
of Sacramento county
8075
district attorney
8076
sheriff
8191
superintendent of public schools
8077
county clerk
8192
public administrator
8078
county treasurer
8193
fees to be paid in general fund
8194
constables
^
8079
county coroners
8080
fee book to be kept
8195
county surveyors
8081
penalty for non-compliance
8196
justices of the peace
8082
account of services rendered
8197
supervisors, when to meet
8198
supervisors
8083
prohibited to allow fees in criminal
jurors
,8084
court commissioners
8085
cases
8199
county judges
8086
duties of sheriff as tax collector
8200
'witness fees
8087
to keep book
8201
judges and clerks of election
8088
to make settlement
8202
interpreters and translators
8089
oath of sheriff...
8203
no fees other than prescribed are allowed. 8090
to appoint deputies
8204
fees payable on service rendered
8091
repeal of acts
8295
table of fees to be exposed in office
8092
El Dorado county fees, receivable in gold
costs of publication in advance
8093 j
coin
8206
execution for fees due
8094
supervisors
8207
folio, what constitutes,
8095
assessor
8208
mileage, allowance of,
8096
treasurer
8209
receipt may be required
8097
sheriff
8210
no fees exacted for oath of office
8098
county clerk
8211
witness fees, when not payuble in advance8099
district attorney
8212
witness fees, certificate of clerk
8100
county judge
8213
to extend to certain actions
8101
school superintendent
8214
officers to complete business of office
8102
duty of supervisors
8215
no other compensation allowed
8103
business of office to be completed
8216
fee book to be kept. . .'
8104
fees to be paid to county treasurer
8217
penalty for neglect
8105
receiving taxes
8218
to be filed with secretary of State
8106
fees of sheriff
8219
Sacramento county, statement of fees . . . .8107
county clerk
8220
San Francisco exempt from act
8108
district attorneys
8221
Nevada excepted from certain provisions . 8 109
surveyor, etc
8222
San Bernardino, Yuba and El Dorado ex
county surveyor
8223
cepted
8110
coroner
8224
county clerk of Shasta county
8111
public administrator
8225
county clerk and sheriff of Sutter county. 8112
court commissioner
8226
acts repealed
8155
justices of peace
8227
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FEES AND SALARIES—
FEES AND SALARIES—
constables
8228
county assessor
8295
jurors
8229
district attorney
8296
witnesses
8230
constables
82Sf7
interpreters and translators
8231
notaries public
8298
referees
8232
supervisors
8299
judges and clerks of election
8233
jurors
oouv
fee book to be kept
8234
witnesses
8301
to be presented to supervisors
8235
Sierra county, fees in
8302
fees to be credited
8236
sheriff, as tax collector
8302
penalty for neglect
8237
salary of sheriff.
8303
table of fees
8238
county clerk
8304
costs of publication
8239
county treasurer
830o
execution for fees due
8240
county assessor
8300
receipt for fees
8241
supervisors
8307
bgud to be executed
8242
county judge
8308
amount of bonds
8243
district attorney
8309
(tuty of sheriff
8244
school superintendent
.8310
county clerk as ex officio recorder and
district attorney, as public administra
auditor
8245
tor
8311
sheriff ex officio county treasurer
8246
fees to be paid into treasury
83 12
coroner ex officio public adniinistrator . . 8247 ,
fee book to be kept
8313
repeal of acts
8248
salary fund book to be kept
8314
when act takes effect
8249
fees to be charged to salary fund
83 15
Napa county, fees and salary of countv
salary fund, what constitutes
8316
clerk
8250
receipts and disbursements
83 1 7
penalty
for
neglect
of
officers
8318
to pay fees into treasury
8251
duty of treasurer
8252
salaries to be paid monthly
8319
payment of salaries
8253
no other compensation allowed
8320
fees and salaries in Nevada county
8254
monthly returns of moneys received. . . .8321
supervisors
8255
repeal of acts
8322
county assessor
8256
mileage of sheriffs and constables
8323
sheriff
8257
coroner's fees
8324
county clerk
8258
jurors' fees
8325
county recorder
8259
fees to be paid out of contingent fund . . 8326
county treasurer
8260
Siskiyou county fees, receivable in gold
district attorney
8261
coin
8327
county judge
8262
no fees for naturalization
8328
tax collector
8263
clerk of district court
8329
fees to be paid into treasury
8264
on entering action
8330
fee book to be kept
8264
salary of county clerk
8331
payment of salaries
8265
fees of sheriff
8332
repeal of acts
8266
sheriff ex officio tax collector
8333
Placer county
»8267
mileage
8334
justices of the peace
8267
tax collector
8335
constables
8268
clerk of board of supervisors
8336
San Bernardino county
8269
auditors and assessors
8337
constables
8269
county auditor
8338
witnesses
8270
county treasnrer
8339
San Francisco city and county
8271
county assessor
8340
receivable in gold coin
827 1
bond to be given
8341
clerk of district courts
'
8272
district attorney
8342
of county court
8273
school superintendent
8343
of probate court
8274
public administrator
8344
no probate judge's fees
8274
constables
8345
of justices of the peace
8275
county coroner
8346
percentage allowed prevailing party .... 8276
county surveyor
8347
no other fees allowed
8277
justices of the peace
8348
remittance of fees in certain cases
8278
supervisors
o.wa
repeal of acts
8279
jurors
8350
fees to be paid into treasury
8280
court commissioner
8351
of auditor's clerk
8281
county jndge
8352
treasurer's deputy
8281
witness fees
ooao
salaries allowed
8282
jndge and clerk of election
8354
of coroner
8283
interpreters and translators
8355
of jurors
8284
sections of general act made applicable . 8356
of witnesses
8285
acts repealed
83o7
references to special acts, note under . . 8286
payable in gold coin
8113
of clerk in cases of Montgomery street
Yuba county, clerk of district court
8114
extension
9569
clerk of county court
8115
San Luis Obispo county fees, receivable in
clerk of probate court
811b
gold coin
8287
county clerk
8117
clerk of district court
8288
in certain cases,
3118
clerk of county
8289
limitation of,
8121
clerk of probate court
8290
county recorder
8119
county recorder
8291
countv auditor
8120
county clerk
8292
sheriff
8122
sheriff
8293
county surveyor
8123
tounty treasurer
8294
coroner
8124
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public administrator
8125
interpreters and translators
8126
judges and clerks of election
8127
jurors
8128
witness fees
8129
justlces of the peace
8130
constables
8131
court commissioners
8132
county judge
8133
district attorney
'. . .8134
county assessor
8135
superintendent of schools
8136
supervisors
8137
treasurer
8138
table of fees to be displayed
8139
costs of publication must be tendered. . .8140
execution for fees due
8141
State officers, when exempt
8142
folio denned
8143
mileage
8144
attorney not allowed witness fees
8145
receipt may be required for fees
8146
no fees exacted for oath of office
8147
no other compensation allowed
8148
State witnesses not required to be paid
in advance
8149
to receive certificate
6150
no other fees to be exacted
8151
fee book to be kept
8152
certain provisions to extend to actions
brought by the State
8153
acts repealed as to Yuba county
8154
State ganger, fees of,
8438
referees in partition suits, fees of
9140
commissioner of immigration
8529
FERRIES AND TOLL BRIDGES.
supervisor, interested in, how to proceed. 8358
supervisors may grant franchise
8359
rates of toll under special acts
8360
Fire and marine insurance companies, forma
tion of company
7659
incorporation and filing certificate
7660
directors, election of, . . .
7661
president and officers of,
7662
payment of subscriptions demanded
7663
capital to be paid in twelve months
7663
stock to be transferable
7664
copy of certificate as evidence
7665
property which may be insured
7666
may hold and convey real estate
7667
certificate of capital paid in to be filed with
county clerk
7668
declaring dividend when company insol
vent
7669
when directors liable for loss
7670
president and directors to make statement
to legislature
7671
rate of risk limited
7672
liability on false certificate
7673
may increase capital stock
7674
may invest funds
7675
may determine what constitutes a quorum7676
policies, how signed
7677
existing companies may adopt provisions
of this act
7678
repeal of previous acts
7697
FIRE MARSHAL.
to be appointed
8361
duties and powers of,
8362
to investigate cause of fires
8363
to visit and examine buildings
8364
property saved, notice to be given
8365
claimant of property saved
8366
removal from office
8367
assistants appointed
8368
sale of property saved
8369
act repealed
8370
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FIREMEN.
exempt certificates
8371
FISH.
act to provide for restoration of,
8372
commissioners to be appointed
8372
term of office of,
8373
duties of
8374
destruction of fish, when unlawful
8375
penalty for,
8375
taking fish from breederies
8376
young fish to be returned to water
8377
commissioners to act without compensa
tion
8378
appropriation for expense of commission . 8379
Indians excepted from act
8380
repeal of certain acts
8381
references to special acts
8382
FOLIOS.
computing folios, act concerning
8383
folio, what constitutes
8095
how defined
. 8143
FORCIBLE ENTRY AND UNLAWFUL DE
TAINER.
forcible entry defined
8384
forcible detainer defined
8385
entry in night time
8386
county court to have jurisdiction
8387
complaint, what to contain
8388
to be filed and summons issued
8389
answer and demurrer
8390
pleadings and proceedings
8390
arrest and bail
8391
showing required of plaintiff
8392
of defendant
8392
amended complaint
8393
necessary parties defendant
8394
restitution and damages
8395
proceedings as in civil cases
8396
appeal, effect of,
8396
court commissioner, powers of,
8397
repeal of acts
8398
Foreign corporations, process service on, how
made
7630
see Corporations.
Foreign insurance companies, see Revenue.
Franchise for street railroads, by whom granted9407
forfeiture of,
9414
granted for telegraph line
9428
rights, contingent
9430
for wharves, by whom granted
9548
not to interfere with vested rights
9549
terms of,
... . . . ...
9553
See Ferries and Toll Bridges, Toll
Roads, Gas Companies, and Raileoad
Companies.
FRAUDULENT CONVEYANCES.
certain commercial transactions exempted . 8399
FRESNO COUNTY.
to be in first congressional district
7605
references to special and local acts
8400
FUGITIVES FROM LABOR.
act concerning, repealed
8401
FUNDS.
State school funds
8421
school funds apportioned
7583
how used
7584
apportionment conditional
7585
estimates of school expenses
,
7586
special school taxes
7587
civil loans and war bonds
8402
tax for redemption of bonds
8403
loan commissioners appointed
8404
to issue bonds
8405
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FUNDS—
bonds, when payable
8405
coupons for interest attached
8406
sale of bonds — notice and award
8407
record of bonds sold to be kept
8408
appropriations for expenses
8409
proceeds, how applied
8410
exchange for outstanding bonds
8411
redemption
8412
tax to be levied
8413
surrender of bonds
8414
State treasurer, duty of,
8415
payment of interest
8416
act, when to take effect
8417
to be submitted for ratification
8418
votes, how declared
8419
secretary of State, duty of,
8420
swamp land fund
8422
military fond
8423
State capitol fund
8424
State prison fund
8425
State infirmary fund
8426
insane asylum fund
8427
soldiers' bounty fund
8428
transfer of funds
8429
Funded indebtedness.
See Funds.
GAME.
unlawful to kill game in certain seasons . . 8430
GAS COMPANIES.
city authorities may grant franchises. . . .8431
conditions of gTant
8432
may contract with company
8433
control of location of works
8434
GAUGER OF WINES AND LIQUORS.
governor to appoint
8435
ganger, oath and bonds of,
8436
duties of,
8437
fees of,
843*
unlawful to sell unbranded packages
8439
officers liable for false brands
8440
home manufactures exempt
8441
repeal of former laws
8442
act, when to take effect
8443
Geological survey to be completed
8444
collection of appropriation for,
4845
to belong to university of State
9527
GEOLOGIST OF STATE.
to continue geological survey
8444
Gilroy, city of, special acts concerning
9357
Governor of State to be member of board of
judges
7401
to be member of board of examiners
7425
to be director of agricultural, mining and
mechanical arts college
7459
to be member of State board of education 7490
to fill vacancv in commissioners of deaf,
dumb and blind
7945
duty as to distribution of public docu
ments
7961
to appoint State burial ground trustees . . . 8450
to appoint commissioner to visit Eastern
insane asylums
8616
to appoint insurance commissioner
8622
a trustee of State normal school
8989
power of, in pardoning convicts
9037
to appoint pilot commissioners
9081
to appoint gauger of wines and liquors. . .8435
to appoint trustees of State burial ground.8450
to order removal of insane convicts to in
sane asylum
9176
Grand jury, causes of challenge enumerated .7923
Contra Costa, formation of, in
7887
Grants, of lands to counties for public roads. .7820
Spanish or Mexican ejectment under,
9166
exterior boundaries recovered
9166

Paragrafr.
GEOLOGIST OF STATE—
allegations of parties
9166
trial
9166
pleadings in action of ejectment
9167
act. when to apply
9168
Grass Valley, acts referred to
8984
GRAVEYARDS, CEMETERIES, PEWS, etc.
to provide for State burial ground
8446
trustees appointed
8446
term of office
8447
who may be buried in
8448
trustees to have control of,
8449
trustees, when to be appointed
8450
appropriation for,
8451
iron fence to be constructed
8452
Growing crops, not to be separately listed on
assessment roll
9291
GUARDIANS.
to return inventory of ward's estate
8453
appraisers to be appointed
8453
removal and resignation of,
8454
care and education of minors
8455
administration granted to guardian of
minor
9180
of minors, idiots and insane persons to
claim damages for land taken for roads . 9327
HARBOR COMMISSIONERS.
act to confer powers upon,
8456
to make new contracts with union lumber
company
8456
may appoint engineer
8457
pay present engineer
8458
appoint assistant secretary
8459
procure and lease office rooms. . .
8460
lease portion of S. F. water front
8461
lessee may collect wharfage
8462
dredging and repairs by lessee
8463
construction of sea wall
8464
acts repealed
8465
to lease water front to Merchants' dry dock
company
8466
terms of lease
8467
to lease water front to C. O. and M. S S.
company
8468
terms of lease
8469
may lease other portions of water front . . . 8470
acts repealed
8471
to change terms of lease with P. M. S. S.
Co
8472
to extend duration of lease
8473
water front affected by act
8474
construction of provisions
8475
acts repealed
8476
may lease lands to W. P. R. R. Co
8477
conditions of lease
8478
franchise not to be impaired
8479
to lease land to San Francisco gas com
pany
8480
provisions of lease
8481
special provisions
8482
Healdsburg, town of, special act referred to. . .9396
HEALTH.
duty of health officer on sale of adulterated
milk
7392
insurance companies, act concerning
7680
governor to appoint State board of health . 8483
duties of board
8484
as to intoxicating liquors
8485
meetings, when to be held
8486
secretary, duties of, ... '.
8487
expenses of board
8858
HIDES OF CATTLE.
to be kept in certain counties
8489
record of slaughtered cattle to be kept
8490
branding calves
8491
penalty for violation of act
8592
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IMMIGRATION—PASSENGERS—
HIDES OF CATTLE—
reward for informant
8493
liability to prosecution
8522
of animals slaughtered to be kept
8830
county courts to have jurisdiction
8523
to be exhibited
8831
act, when to take effect
8524
disfiguring hides, penalty for,
8833
act to prevent kidnapping and importation
of Chinese
8525
' HOGS.
immigration of Chinese females
8525
penalty of constable for refusal to pay
penalty for violation of act
8526
over proceeds
8494
liability to prosecution
8527
provisions of act, extended notes under . . . 8494
commissioner of immigration, duties of, . . 8528
running at large in Monterey county may
fees and compensation
8529
be token
8495
county courts to have jurisdiction
8530
written notice to be posted
8496 Impeachment of witnesses
9556
release on payment of costs
8497 Improvements placed on public lands may be
sold, if not claimed and released
8498
removed
8747
costs, how determined
8499 Incorporation, see Corporations.
constable's fees
8500 Indians, exempted from act relating to fish ... 8380
surplus paid to county treasurer
8501
to be part of school fund
8502 INDIGENT SICK.
penalty for default of constable
8503
care of sick in Amador county
8531
acts repealed
8504
proposals advertised for
.... 8531
running at large in Contra Costa county . . 8505
proposals to be in writing
8532
repeal of certain acts concerning
8506
award of contract
8533
undertaking required
8534
HOMESTEADS.
separate contract
8535
who entitled to
8507
supervisors to levy tax
8536
to what act shall apply
8508
payment of contract
8537
joint tenants and tenants in common
8509
repeal of acts
8538
may be set apart to widow of deceased. . . .9197
Humboldt
county
8539
petition and proceedings thereon
9197
supervisors
to
levy
tax
8539
attorney may appear for minors
9198
treasurer
to
report
condition
of
indigent
commissioners appointed
9198
sick
8540
oath of,
9199
county physician, salary of,
8541
report of,
9199
qualifications of,
8542
court may examine report
9200
duties of,
8543
confirmation of,
9201
must keep book
8544
when property cannot be divided
9202
must make report
8545
how disposed of
9202
purchase medicine
8546
value of property, how appraised
9203
must not be interested in any contract.8547
if homestead has been selected
9204
supervisors to contract
8548
oath before sale of property
9205
may transfer money to indigent sick
final order, copy recorded
9206
fund
8549
compensation of commissioner
9207
act repealed
8550
bonds to be given
9208
Klamath county
8551
expenses, by whom paid
9209
tax for indigent sick
8552
rights of successors in interest
9210
tax receipts and their registry
8552
persons deemed in interest
9211
levy of special tax authorized
8553
rights and remedies of widow
9212 [
auditor to procure receipts
8554
Homestead associations, articles of association7774
collector's percentage
8555
certificate to be filed
7775
penalty for not paying
8556
powers and privileges under act of 1850. . .7775
special property tax
8557
power to borrow or loan money
7776
indigent
sick
fund
8558
payment of premiums
7776
county treasurer to report
8559
sale of forfeited stock
7777
physician, salary, etc
8560
Hornitos, town of, reference to special act. . . .8823
duties of,
8561
to pass upon applications for admis
HUMBOLDT COUNTY.
sion
8562
references to special and local acts
8510
to keep a book
8563
town of Areata, special act
8511
purchase medicines
8564
town of Eureka, special act
8512
report to supervisors
8565
town of Union, special act
8513
to require labor in certain cases
8566
to procure assistance
8567
HUSBAND AND WIFE.
claims, how audited and paid
8568
may become witnesses in criminal actions . 7917
supervisors
to
contract
for
care
of,
when.8569
act of 1854, relative to insurance on life for
may provide temporary relief
8570
benefit of married women, repealed . . . .8514
claims to be verified
8571
money to be paid into hospital fund. . . . 8572
ILL FAME, HOUSES OF.
special tax for hospital fund
8573
for the. suppression of Chinese houses of, .8515
fund, how created
8574
declared public nuisance
8515
duty of treasurer
8575
leases invalid.
8516
transfer of funds
8576
penalty for collecting rent
8517
acts repealed
8577
notice to abate nuisance
8518
act, when to take effect
8578
use of premises after notice a misde
Mariposa
county,
levy
of
poll
tax
8579
meanor
8519
collection and disposition of
8580
IMMIGRATION—PASSENGERS.
auditor's and treasurer's duty
8581
act to prevent importation of Chinese
8520
supervisors to contract for care of
8582
evidence of habits and good charaoter
8520
physician, qualification of
8582
penalty for violation of act
8521
acts repealed
8583
62
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INDIGENT SICK—
Placer county, special tax for
8584
San Mateo county trustees, duty of
8585
Sierra county hospital, poll tax
8586
disposition of monk7s
H587
blank receipts provided
8588
auditor, duty of
8589
supervisors to provide for
8590
collection, percentage
8591
Siskiyou county hospital funds
8592
board of commissioners
8593
bills for services rendered
8594
compensation of commissioners
8595
Yuba county, physician appointed
8596
office of warden abolished
8597
INFIRMARIES.
counties exempt from provisions of gen
eral act
8598
injunction against corporations
9119
INSANE ASYLUM.
directors, election and term of office
8599
oath of office
8600
powers and duties of directors
8601
treasurer, term of office
8602
directors not to be interested in contracts . 8603
medical superintendent, qualification of. .8604
powers and duties of
8605
assistant physician, duties of
8606
board of directors, power of
8607
may remove employee
8608
proceedings for commitment
8609
fees for transportation
8609
duties of judge of court
8610
maintenance of insane
8611
removal of inmates
8611
insane of other States
8612
discharge or recovery
8613
terms of office of incumbents
8614
repeal of former acts
8615
commission to visit eastern asylums
8616
governor to appoint
8616
duty of commissioners
8617
to make written reports
8618
term of office
8619
compensation
8619
fund of, see Funds.
insane convicts, act concerning
.,9176
INSOLVENTS.
acts superseded by bankruptcy act of United
States
8620
when insurance company is insolvent
8627
INSURANCE COMMISSIONER.
office created
8621
officers, how nominated
8622
governor to appoint
8622
oath and bond of officer
8623
duties of commissioner
8624
penalty for refusal to inform commissioner.8625
affairs of companies to be examined
8626
company when insolvent
8627
certificate to be revoked
8628
capital to be repaired by assessments
8628
duty, if deficiency not made up
8628
stockholders, liability of
8628
unlawful to transact business without cer
tificate
8629
refusal to testify, penalty for
8630
names of new companies
8631
may employ clerk
8632
fees to be paid to commissioner
8633
salary of commissioner
8633
record of fees and assessments
8633
term "person" defined
8634
securities heretofore filed
8635
record of proceedings
8636
to deliver property to successor
8637

PaBAGRAPH.
INSURANCE COMMISSIONER—
statements upon gold coin basis
8638
governor may remove commissioner
8639
duties and powers of commissioner
8640
acts repealed
8641
valuation of life policies
7699
Insurance companies, may increase capital
stock
7635
stockholders' meeting and notice
7636
vote necessary for increase
7636
certificate of increase to be filed
7637
act prescribing conditions for transaction
of insurance business
7638
to whom to apply
7638
certificate to be filed
7639
domestic corporations
7639
foreign corporations
7639
if unincorporated
7639
business carried on by agents
7640
increase or reduction of capital
7641
annual statements to be made and pub
lished, fire and marine. . .
7642
statement, what to contain
7642
annual statements of other than fire and
marine
7643 "
penalty for neglect
7644
amounts to be reserved before declaring
dividends
7645
by companies with less than $200,000 cap
ital
7646
dividends, when illegal
7647
companies may hold real estate
7648
foreign companies to file bonds
7649
capital required for new companies
7650
life and accidental companies
7651
gold coin the basis of estimates
7652
repeal of ports of previous acts
7653
deposit of securities by life insurance com
panies
7654
commissioner to issue certificate of deposit.7655
when deposits to be delivered up
7656
securities to be examined annually
7657
increased charges on foreign corporations.7658
policy, when exempt from execution
9171
INTEREST.
legal rate of,
:.8642
special contract may be made
8643
Interpreters and translators, corporation of, see
Fees and Salarirs.
INYO COUNTY.
to be in first congressional district
7605
boundary and seat of justice
7793
boundary between Inyo and Mono
7795
legal distances from county seat
7958
reference to special and local acts
8644
Issues of fact, may be tried in probate court . 9191
Joint tenants, entitled to homestead
8509
Judges of election, compensation, see Fees
and Salariks.
Judgment in partition
9139
in replevin
9125
in action on contract
9125
judgment roll, of what consists
9126
Judicial districts, thirteenth, of what com
posed
7854
fifth
7855
sixteenth
7856
seventeenth
.'
7853
Jurisdiction of justices of the peace
7850
of justices' courts
9152
of district courts in land cases
8686
of county courts on change of names
7828
of municipal courts
7840
JURORS AND JURY.
causes of challenge in criminal cases de
fined
7924
trial of challenge
7925
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LANDS OF STATE—
JURORS AND JURY—
to approve account of register
8683
act concerning jurors to be in force in cer
in case of conflict of title
8684
tain counties
8645
instructions and blanks
8685
fees of, see Funs and Salaries.
when approval is contested
8686
Justices' courts, jurisdiction of,
7850
district court to have jurisdiction
8686
special acts referred to
7851
county
surveyor,
duties
of,
8687
summons, when to issue
9151
surveys
to
conform
to
U.
S.
system
8688
jurisdiction of,
9152
if county surveyor delinquent
8689
where action to be commenced
9152
salary, clerks suveyor-general
8690
how commenced
9153
oath of office
8691
time for defendant to appear
9154
payment by purchasers
8692
proceedings in default
9154
reports of county treasurers
8693
special service of summons
9157
swamp land fund
8694
Justices of the peace, duty under registration
interest computed
.8696
act
8019
fees of auditor and treasurer
8696
duty of, at expiration of term
9156
swamp and overflowed salt marsh and tide
fees in cases of trespass of animals
9491
lands,
price
per
acre
8697
fees of, see Fees and Salaries.
application to purchase
8698
KERN COUNTY.
reclamation and formation of districts . . 8699
to be in first congressional district
7605
petition approved
8700
formed out of Tulare and Los Angeles . . .7796
district by-laws
8701
boundaries of
7797
trustees, powers of,
8701
seat of justice at Havilah
7798
to report to supervisors
8702
legal distances from county seat
7959
in case of deficiency
8703
references to special and local acts
8646
assessment lists
8704
work necessary for reclamation
8705
KLAMATH COUNTY.
purchasers governed by by-laws
8706
references to special and local acts
8647
right of way over
8707
Labor exchange, see Laror.
railroad law applicable
8707
owners to act as trustees
8708
LABOR.
payment of interest suspended
8709
act to limit the hours of,
8648
work completed, duty of trustees
8710
eight hours to constitute a day
8649
three years after completion
8711
minor children, penalty for overwork . . 8650
full payment credited
8711
provisions, where to extend
8651
districts, when may organize
8712
act repealed
8652
levy of tax
8713
act to protect the wages of,
8653
lands partially reclaimed
8714
limit. . .
8653
districts,
how
designated
8715
estate of deceased persons
8654
clerk,
employment
of,
8715
workmen to give notice of claim
8655
statement by register
6716
costs in action
8655
payment for lands held five years
8717
labor on public buildings
8656
penalties for injuring levees
8718
materials, how furnished
8657
occupants of land on banks of streams . .8719
labor exchange for relief of,
8658
school lands, price per acre
8720
appropriation and condition
8658
affidavit of purchasers
8721
requisition, how made
8659
occupants of 16th and 36th sections to
report of operations
8660
file applications
8722
applicants for other lands
8722
LAKE COUNTY.
land warrants, issuance of
8723
boundary of
7799
fees on application
8724
references to special and local acts
8661
moneys
received,
how
invested
8725
Land office of State, duties of board of trustees9457
State school fund
. .8725
see Lands of State.
agricultural, mining and mechanical arts
college, moneys to be paid to
8726
LANDS OF STATE.
delinquent purchasers
8727
act to perfect title to lands granted to State8662
duplicates for lost warrants
8728
agent to be appointed
8662
lands for agricultural college
8729
qualification of,
8663
land agent of university
8729
duties of,
8664
duplicates for lost certificates
8730
lands to be listed
8665
death of patentee, rights vested
8731
compensation of,
8666
land
sold
when
not
State
property
8732
abstracts and maps furnished
8667
location, when abandoned
8733
certificate, dues and payments by pur
delinquent list, notice
8734
chaser
8668
delinquent to be sued
8734
record books
8669
decree and action under
8735
act for management and sale of State land»8670
may redeem within twenty days
8735
State land office
8670
land again subject to sale
8736
officers and deputies
8671
costs of suit and publication
8736
duties of register
8672
subsequent purchasers may defend suit . 8737
issue certificates
8673
certificates subject to sale and transfer. .8738
to prepare and record patents
8674
lands excluded
8739
furnish statements to district attorneys . 8675
acts repealed
8740
seal of office
8676
State
printer
to
issue
pamphlet
8741
salary of register
8677
preferred purchasers
8742
salary of clerks
8678
no title issued until lands segregated . . . 8743
surveyor-general, duties
8679
lands in San Francisco, how far exempt
to locate grants
8680
ed
8744
duty when lands are applied for
8681
supervisors to report school lands sold. .8745
to ascertain condition of lands
8682
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LANDS OF STATE—
delinquent purchasers, time granted. . . .8745
special acts, to legalize certain applications
for State lands
8746
to authorize certain persons to remove
improvements
8747
repealed acts
8748
salt marsh and tide lands, act concerning,.8749
commissioners to be appointed
8749
official bonds
8750
duties of president and secretary
8751
duties of commissioners
8752
establishment of water line front
8752
donation of land for railroad termini . . . 8752
rights reserved to city and county
8752
conditions of donations
8752
rights reserved to State
8752
sale of State lands within water line .... 8753
settlers' purchase at appraised value. . .8753
State board to approve sale
8753
terms of sale
8754
deed, and forfeiture for non-compliance
with terms
8755
proceeds of sales
8756
sales may be postponed
8757
cash proceeds to be placed in general
fund. .
8758
powers of commissioners
8759
approval of accounts
8760
salaries of officers
8761
legal advice
8762
office hours
8763
deeds furnished at State's expense
8764
commissioners to have charge of disposi
tion of salt marsh and tide lands
8765
of certain lands in San Francisco
8766
sale thereof, terms of
8767
sale at auction, for cash
8767
compensation of auctioneers
8767
State board, of whom to consist
8768
commissioners may compromise
8769
expenses of board, salary of secretary . 8770
costs of deeds
8771
act accepting grant from United States of
the Yosemite Valley
8772
commissioners appointed
8773
powers and duiies of
8773
no compensation for services
8774
to make full report
8775
State geologist, duty of
8776
trespass and willful injury a misdemean
or
8777
penalty therefor
8777
appropriation for expense
8778
references to special acts relating to lands.8779
LASSEN COUNTY.
boundaries of,
8700
reference to special and local acts
8780
Law library, see Lirrary for Supreme Court.
LAWS, EEVISION AND COMPILATION
OF.
act to provide for
8781
commissioners appointed
8781
session to be held
8782
may omit or add to laws
8783
arrangement, form of,
8784
work to be submitted to legislature
8785
clerk hire and office rent
8786
salary of commissioners
8787
payment, how made
8788
work, when to be completed
8789
act establishing commission for revision of
laws
8790
of whom to consist
8790
duties of commission
8791
to continue labor of first commission ... 8792
sessions of,
8793

Paragraph.
LAWS, REVISION AND COMPILATION
OF—
completion of labors—report
•
8794
printing
8795
compensation of commissioners
8796
of secretary
8796
vacancies, how filled
8797
Learned associations may elect or appoint trus
tees
7758
act to provide for incorporation of,
7759
three teachers may incorporate
7759
powers of corporation
7760
powers limited
7761
Learning, see Learned Associations.
LEGAL AND JUDICIAL ADVERTISING.
an act to protect litigants
8798
district judge to designate newspaper. . .8798
bond to be filed
8799
all legal notices to be therein published.8800
copies of paper to be furnished free . . . .8801
supplementary pages to be part of paper.8802
Legal interest, see Inteeest.
Legal notices, when to be published in State
paper
9402
of State officers
9403
party absent from State
9404
rate of advertisements
9405
copies of, to whom furnished
9406
LEGISLATURE.
fourth senatorial district, how composed. .8802
twelfth senatorial district, how composed . 8803
Letters testamentary, marriage of administra
trix extinguishes authority
9179
revocation of,
9181
prior right to,
9182
Library, fund for district school libraries
7558
librarian for, how appointed
7559
list of books
7560
government and preservation of,
7561
donations and dues
7562
application to cities and towns
7563
of federal and State judges exempt from
execution
9169
for university, to be commenced
9527
Library associations, incorporation of public
libraries
7788
officers, election, etc
7789
LIBRARY FOR SUPREME COURT.
act to provide law library for,
8810
appropriation for
8810
disbursement
8811
use of library
8812
librarian
8813
State librarian to deliver books
8814
secretary of State to furnish certain books.8815
fund therefor
8816
librarian to make annual reports
8817
LIBRARY OF STATE.
trustees, appointment of,
8804
catalogue to be printed
8805
distribution of,
8806
expense thereof
8807
State librarian to appoint deputy
8808
trustees to appoint additional deputy
8809
License must be procured by street railroad
company
9416
of auctioneers
.9264
of foreign miners granted to counties
9266
Liens on personal property
8852
on livestock for pasturage
9075
see Mechanics' Liens.
Life insurance companies, conditions for the
transaction of the business imposed. . . 7651
securities to be deposited
7654
deposit to be held in trust
7654
commissioner to issue certificate for
7655
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LIBRARY OF STATE—
when to be delivered up
7656
securities to be examined annually
7657
incorporation of company, act to provide
for
7680
formation of company
7680
when vice-president may act as president7681
certificate of incorporation to be filed. . .7682
act of incorporating
7683
board of directors
7684
annual meeting of electors
7684
officers of company, term of,
7685
by-laws, meetings and elections
7686
quorum and vacancies
7686
powers and duties of officers
7686
stock, holding and disposition of
7686
capital stock, guarantee fund, and sub
scriptions
7687
guarantee fund, of what to consist
7688
declaration of fixed capital
;
7689
guarantee notes and interest
• . . 7689
capital, how to be invested
7690
real estate, purchase and sale of
7691
dividends
7692
may extend term of existence
7693
premiums payable in cash
7694
stockholders' liability
7695
married women may insure life of hus
band
7696
repeal of prior acts
7697
official valuation of life policies
7698
actuary to be employed
7698
valuation, when not accepted in other
States
7699
stamp not required on accidental insur
ance contract
7700
Limitation of actions to settle adverse claim to
town lots
9441
for damages done by riots and mobs
9325
Lis pendens to be filed
'.'135
Literary institutions to report biennially. .... .7799
Litigants, act to protect,
8798
Live stock, liens on for pasturage
9075
Loan societies, see Savinos and Loan Societies.
LOS ANGELES COUNTY.
to be in first congressional district
7605
Kern county formed from part of,
7796
references to special and local acts
8818
acts relating to Los Angeles city referred to8819
LOTTERIES, RAFFLES AND GIFT ENTER
PRISES.
special act referred to
8820
Lying-in hospital, act relative to orphan asy
lums made applicable, note under
7414
Mandamus lies to compel registration of voter
by county clerk
7996
Manufactures, preminms for act repealed
7400
corporations for manufacturing
7717
corporations for accumulation of funds for.7726
Manufacturing, mining, mercantile, etc., com
panies, act providing for formation of, . 7717
formation of corporation
7717
sections of act of 1853 to apply
7718
trustees to be stockholders
7719
limitation of interest held
7720
certificates of shares
7721
annual reports of trustees
7722
reports at other times
7723
penalty on failure to report
7724
certificates of incorporation, what to state . 7725
corporations for accumulation of funds for.7726
restriction of powers
7727
objects of corporation
7728
funds, how invested
7729
act concerning savings banks made appli
cable
7730
voluntary associations, rights of,
7731
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MARIN COUNTY.
boundaries of,
7801
references to special and local acts
8821
MARIPOSA COUNTY.
to be in first congressional district
7605
boundaries of,
7802
references to special and local acts
8822
acts relating to town of Hornitos
8823
Mariposa Big Tree Grove, grant of, by United
States, accepted
8772
MARKS AND BRANDS.
act relating to in Siskiyou county
8824
animals to be branded
8824
record to be kept
8825
what marks are lawful
8826
age at which to be branded
8827
brand to be evidence of ownership
8828
counter brand
8829
slaughter-house record
8829
hides to be kept
8830
hides to be exhibited
8831
penalty for disfiguring or destroying ... 8832
penalty for violation of act
8833
see Hides of Cattle.
Marriage of administratrix extinguishes author
ity
9179
MARRIED WOMEN.
may make and draw deposits from savings
bank
7779
rights of act to protect
8834
earnings of wife not liable for husband's
debts
8834
earnings her separate property
8835
wife to have sole control
8836
may sell and convey real estate
8837
cannot be administratrix
9179
may dispose of separate property by will. .9554
Marysville, city of, special acts referred to ... . 9559
Materials used on public buildings to be fur
nished by contract
8657
Meadow Lake, town of, act concerning
8986
Mechanical arts institution, college of,
7458
Mechanics corporations, act concerning
7717
corporations for accumulation of funds . .7726
Mechanics' institute, appropriations for use of,7393
president to be member of agricultural,
mining and mechanical arts college
7459
act concerning corporations of,
7732
MECHANICS' LIENS.
act for securing,
8838
who entitled to liens
8838
when land subject to,
8839
extent of interest liable
8839
liens under this act preferred
8840
sale and removal of buildings
8840
owner of land, when responsible
8841
contractors, to file claims
8842
recorder of county to record lien
8843
claim against several buildings
8844
duration of liens
8845
street improvements
8846
suits to enforce, where to be brought
8847
when contractors obtain judgments
8848
materials, when exempt from attachment . 8849
personal actions
8850
"building or improvement " defined
8851
liens on personal property
8852
liens heretofore acquired, not affected .... 8853
repeal of former acts, note under
8853
MENDOCINO COUNTY.
legal distances from county seat
7960
references to special and local acts
8854
Mercantile corporations, act concerning
7717
MERCED COUNTY.
to be in first congressional district
7605
boundaries between Merced and Stanis
laus
7803

INDEX.
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MERCED COUNTY—
references to special and local acts
8855
mileage, allowed to officers
8162
MILITARY COMPANIES.
who entitled to bounties
8850
interest, tux to be levied for payment of,
on bonds
8857
university cadets, to be organized
9539
Military fund, see Fuiros.
MILITIA.
act concerning military of State
8858
national guard, number of companies .... 8858
organization
8859
commander-in-chief
8860
adjutant-general and assistant
8861
major and brigadier-general
8802
staff of major-general
8863
staff of adjutant-general
8804
staff of brigadier-general
8865
staff of colonels
8866
appointment of staff officers
8867
formation of companies
8868
election of commissioned officers
886!)
appointment of non-commissioned, . . .880!)
term of service
887(1
arms and equipments
8871
application for arms
8872
transportation, to be contracted for
8873
examination of arms and repairs
8874
formation of regiments
8875
of what regiments to consist
8875
light artillery, battalions, drill
8876
board of organization
8877
resignations of officers
8878
authority to disband
8879
relative to commissions
8880
board of military auditors
8881
allowance and payment of claims
8882
formation of brigades
8883
of national guard
8884
new counties, where attached
8885
system of instruction
8886
parades and drills
8887
penalty for neglect
8887
company drill
8888
parades, how often
8889
courts-martial, appointment of officers of, .88'JO
punishments, to be limited
8890
power of courts-martial
8891
action, not to be against officer of
8892
courts of inquiry
8893
provost-martial, who to act
8894
fees
8895
fines collectable by law
8896
members of courts deemed in active ser
vice
8897
adjutant-general, duties
8898
bond, penalty
8899
property to be returned to State
8900
seal of office
8901
privileges and extensions
8902
certificate of exemption
8902
list of exempts sent to county assessor . . 8903
allowance for expenses, monthly
8904
accounts must be itemized
8904
arms issued to troops only
8905
penalty for retention or sale
8906
military musters
8907
rank, priority of,
8908
commissions of officers, when they take
effect
8909
active service, direction of civil anthorities8910
written order for fire and attack
8910
may attack in self defense
8910
rules, regulations, etc
8911
company name
8912
membership in company
8913
fines and remission of,
8914

Paragraph .
MILITIA—
discharges, when granted
8915
uniform
8916
bands of music
8917
pay of commissioned officers
€918
parade grounds, and penalty for encroach
ment on
8919
penalty for abusive words or insult
8920
abusive language to superiors
8921
tax to be levied
8922
oath to be taken
8923
rules of discipline
8924
•chaplains
8925
drum majors
8926
rules and by-laws
8927
reentry debarred by dismissal
8928
no fee for administering oath of office 8929
repeal of prior acts
8930
no fee required for acceptance of com
mission
8931
supply of clothing, act repealed
8932
act to take effect
8933
Milk, sale »f, when prohibited
7390
penalty in prohibitory act
7391
duty of health officer of San Francisco. . . .7392
sale of adulterated, a misdemeanor
7391
Miners' Licenses, see Mines and Mining.
MINES AND MINING.
rights of owners of mines, act to regulate . 8934
right of way
8935
petition to county court
893<3
citation issued
8937
hearing
8938
commission appointed
8938
report of commissioners
8939
motion to set aside
8940
on payment of damages to occupy
8941
carrying off tailings along water courses8942
costs and expenses
8943
to secure pure, unadulterated quicksilver . 8944
stamp and seal
8945
how and where to impress seal
8945
penalty for forging seal
8946
penalty for adulteration
8947
penalty for sale of
8948
partnerships for mining, act concerning, . . 8949
notico, how given
8950
effect of refusal to pay assessments
8951
notice to delinquent, how served
8952
effect of non-payment
8953
how sales shall be made
8954
act applied to incorporated companies . . 8955
former act repealed
8956
act to protect petroleum mining interests . . 9080
foreign miners' license, act concerning. ...8957
treasurer and auditor, duties of,
8958
blanks to be prepared
8958
tax granted to counties
9266
interests of deceased miner may be sold...9215
proceedings thereon
. 92 1 5
mining claims on town lands
9465
MINOR CHILDREN.
care and education of
8455
care and custody in certain cases
8960
husband or wife may apply for,
8961
adoption of act concerning
8962
who may adopt
8962
consent of wife requisite to
89(i3
consent of parents required
8964
petition for adoption
8965
order of court thereon
8966
rights of adopted child
8967
effect of adoption on parents
8968
child legitimized. . .
8969
acknowledgment of child
8970
section repealed
8971
administration, when granted to guard
ian of
9180
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Paragraph.
NORMAL SCHOOL—
MINOR CHILDREN—
at city of San Jose
mav be represented by attorney on ac
selection of site
tion to set apart homestead
9198
deed of conveyance
8990
not to be required to labor more than
board of trustees, of whom composed.. .8991
eight hours
8650
powers of
8992
may make and withdraw deposits
7779
principal and teachers
8993
misdemeanors, see Chimes and Punishments.
course of study
8995
mobs, property destroyed by
9321
text books, etc
8995
Mokelumne Hill, reference to special act .71 13
training school
8996
MONO COUNTY.
boarding houses
8997
boundary between Inyo and Mono
7 /95
number of pupils
8998
boundaries of
7804
qualification of applicants
8999
legal distances from county seat
7960
pupils from other States
9000
references to speciul and local acts
8972
executive agent and secretary
9001
report of principal
9002
MONTEREY COUNTY.
meetings of trustees
9003
to be in first congressional district
7605
rules and regulations
9004
references to special and local acts
8973
tax for building fund
9005
city of Monterey, acts concerning
8974
orders and warrants on funds
9006
town of San Juan, act concerning
8975
appropriation from treasury
9007
Montgomery street, act concerning extension
who eligible for admission
9008
of
9500
act when to take effect
9009
Mortgages, tax on, to be refunded
9301
acta repealed
9010
sworn statement of amount
9302
principals of, to be member of State board
remedy for refusal
9303
of education
7490
Municipal court, establishment of in San Fran
cisco
7834 NOTARIES PUBLIC.
in certain counties, San Joaquin, Tulare,
judge of election and term of office
7835
Alameda, Siskiyou and Nevada
9011
sessions, where held
7836
San Diego
:
9012
to be a court of record
7837
Contra
Costa
9013
writs and process
7838
in San Francisco, Alameda, Solano, Mon
appeals to supreme court
7839
terey, Marin
9014
practice and proceedings
7840
in Inyo and Kern
9015
clerk of
7N41
term of office and powers
9016
sheriff and bailiff of
7842
in Sonoma county
9017
powers of judge
7843
Santa Clara
9018
as magistrate
7844
one to reside at Gilroy
9019
transmission of indictments from county
San Joaquin county
9020
court
7845
Stanislaus and Merced
9021
salary of judge
7848
Mendocino
9022
assistant district attorney for
7849
Monterey
9023
Names of persons, may be changed by county
Sacramento
county
9024
court
'
7828
fees of, see Fees and Salaries.
petition, what to state
7829
to be published
7830 Nuisances, Chinese houses of ill fame de
clared,
8515
hear of, on application
7831
notice to abate
,
8518
fees thereon
7832
Oakland, reference to special acts
7404
certified copy to be filed with secretary
of State
7833 OFFICES AND OFFICERS.
special acts referred to
9401
official oath of United States senator, rep
resentative or presidential elector
7385
NAPA COUNTY.
oath of school officer
7591
references to special and local acts
8976
penalty
for
neglect
to
deliver
school
blanks.7590
town of Napa, act concerning
8977
for neglect of duty
7592
compensation of officers
8250
for being interested in contract
7593
Napa city, reference to special act
8977
for neglect to appoint census marshal. . .7597
to complete duties during term
8102
NAVIGABLE STREAMS.
on change of townships, officers to remain
in Contra Costa county
8978
in office
9025
'San Joaquin, a portion of
8979
act defining time to make reports
9026
in Marin county:
8980
special reports
9027
reference to special and local acts
8982
vacancy in office of county judge, duty of
bridges, how built across
8359
clerk
9450
powers and duties under land act
8670
NEVADA COUNTY.
references to special and local acts
8983 ORPHAN ASYLUMS.
town of Grass Valley, acts concerning. . . .8984
may bind out apprentices
7413
Nevada city, act concerning
8985
appropriation for support of,
9028
town of Meadow Lake, act concerning. . .8986
register to be kept
9029
excepted from certain provisions of act of
board of commissioners
9030
fees and salaries
8109
commissioners may administer oath
9031
salaries of officers
8254
money paid on order of governor
9032
Nevada city, reference to special act
8985
new trial, notice of motion
9124 OYSTERS.
act concerning oyster beds
9033
filing statement or affidavit
9124
discoverer may appropriate
9034
shall stake off claim
9035
NORMAL SCHOOL.
claim good for three years
9035
permanent location to be selected
8987
penalty for infringing on rights
9036
act to establish State normal school
8988
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PACIFIC RAILROAD.
references to special acts
9036
harbor commissioners to lease portion of
water front to W. P. R. R
8477
PARDONS.
commutation of sentence for good be
havior
9037
rule of commutation
9037
prisoners to have certain credits
9038
act of 1864, to whom to apply
9039
directors to report names for pardons
9040
legislature may recommend for pardon.. . .9041
Parties in foreclosure
9132
in actions for foreclosure of mechanics'
liens
8847
when married woman may sue or be sued
alone
9109
in foreclosure of mortgage
9132
in partition
9134
necessary parties defendant in action for
forcible entry and detainer
8394
may join in action to quiet title
9172
Partition, actions in,
9133
judgments in
9139
certified copies of decrees to be recorded . . 9226
see Proratk Act.
PARTNERSHIPS.
limited, general and special partners
9042
business of partnerships
9043
dissolution of limited partnerships
9044
changes in business to dissolve
9045
rights and liabilities of special partners . . . 9046
when special partner may claim as credi
tor
9047
act to apply
9048
act concerning special partnerships
9049
special partnerships, formation of,
9049
of what to consist
9050
certified statement required
9051
to be acknowledged and recorded
9052
liability on false statement
9052
affidavit of sums contributed
9053
provisions must be complied with
9054
certificate to be published
9055
affidavit of publication to be filed
9056
renewal of special partnership
.9057
who to do business
9058
special partners may advise
9059
may loan money
9060
general partners may sue and be sued . . .9061
capital cannot be withdrawn
9062
interest and profits
9063
result of withdrawing capital
9064
transfer by preference void
9065
liability of partners
9066
liability of contributions
9067
special partner, to whom liable
9068
errors, when not to affect
9069
when special partnership becomes general. 9070
new partners, how admitted
9071
dissolution and notice of,
9072
name of special partner not used
9073
repeal of acts
9074
for mining purposes, see Mines and
Mining.
PASTURAGE OF STOCK.
act to secure lien for pasturage
proprietors may foreclose liens

9075
9076

PAWNBROKERS AND PLEDGEES.
register to be kept
9077
to be open to inspection ....
9078
penalty for violation
9079
Petaluma, city of, special acts referred to
9394
excepted from act relating to trusts of town
lands
9476

Paragraph.
PETROLEUM.
to provide protection of petroleum inter
ests
.'
".
9080
Phonographic reporters appointed for county
courts..
9251
PHYSICIAN.
to give bonds on receiving dead body
7409
rights under act to promote study of anat
omy
7410
to exhibit certificate of fitness
7412
PILOTS.
act to establish pilots and regulations
9081
pilot commissioners
9081
oath of office
9082
term of office
9083
powers of board
9084
may appoint secretary
9085
not to be interested in boat or steam tug . 9086
to examine and license pilots
9087
qualifications of pilots
9088
pilots to take oath and give bond
9089
steam tug pilot boat licenses
9090
duties of pilots
9091
to render monthly accounts
9092
board may revoke license
9093
causes for revocation
9094
complaint, when entertained
9095
decisions of board
9096
penalty for acting without license
9097
pilots' pay when carried to sea
9098
pilotage
9099
rates of pilotage
9100
rates of steam tug, outward bound
9101
what liable for pilotage
9102
license to be exhibited
9103
acts repealed
9104
effect of act
9105
PLACER COUNTY.
boundaries of,
7805
references to special and local acts
9106
town of Auburn, acts concerning
9107
fees of office
8267
Placerville, city of, reference to local act
7970
Pleadings in civil actions
9112
what answer shall contain
9113
when irrelevant
91 14
defense founded on written instrument . .9115
when complaint is admitted
9116
amendment of pleadings
9117
relief may be granted
9118
PLUMAS COUNTY.
boundaries of,
7806
boundary on Sierra
7810
references to special and local acts
9108
Police court of San Francisco subject to pro
visions of act relating to criminal ap
peals of 1858
7927
PRACTICE ACT.
made applicable to proceedings for a forci
ble entry and detainer
8390
made applicable to proceedings under rev
enue act
9261
married woman, when may sue or be sued
alone
9109
service and return of summons
9110
publication of legal notices
9111
pleadings of plaintiff
9112
answer, what to contain
9113
irrelevant answers
9114
defense founded on written instrument . . . .9115
uncontroverted allegations
9116
amendment of pleadings
91 17
terms may be imposed
9118
court may grant relief
9118
injunctions against corporations
9119

INDEX.
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PRACTICE ACT—
PRACTICE ACT—
trial by the court, findings
9120
time and place of election
8033
reference, when ordered
9121
proclamation to be issued
8034
to whom ordered
9122
return of county clerk, how sent
8035
findings and report on
9123
electors to convene at capitol
8036
notice of motion for new trial
9124
balloting by electors
8037
filing statement or affidavit
9124
pay and mileage
8038
counter affidavits
9124
acts repealed
8039
accord and satisfaction, discharge of in
see Elections.
debtedness
9165
Primary elections, see Elections.
actions for foreclosure
9132
for partition
9133 PRINTER OF STATE.
number copies of laws to be printed
9174
parties therein
9134
lis pendens to be filed
9135
what answer to contain
9136 PRISON OF STATE.
site of branch prison to be located
9175
manner of making partition
9137
insane convicts, act concerning
9176
division of property
9138
privateering,
act
relating
to,
repealed
9479
judgment, on whom binding
9139
fees of referees and surveyors
9140
PROBATE ACT.
compensation in default of equal parti
tion
9141
proving wills, notice of time of
9177
appeals, when may be taken
9142
on will contested, jury trial
9178
from district courts
9143
special verdict thereon
9178
letters, marriage extinguishes authority. . .9179
to stay proceedings
9144
attachment, undertaking, notice
9144
when person entitled is a minor
9180
affidavit of sureties
9145
revocation of. ... ,
9181
from county courts
9146
prior rights to
9182
judge being disqualified, proceedings
security thereon
9147
section repealed
9159
transferred
9183
from reports of commissioners
9160
inventory and collection of effects
9184
commissioners to file evidence
9160
provision for family, property set apart . 9185
compensation on condemnation of land,
sales by executors—of real estate
9186
how assessed
9161
notice of sale
9187
motion to set aside report
9162
time and place of
9188
partition and distribution of estate
9189
party aggrieved may appeal to supreme
apportionment made by court
9190
court
9163
appeal, how taken
9163
issues of fact to be framed by court
9191
sale of perishable property and partner
statement thereon
9164
costs, when allowed to plaintiff
9149
ship interests
9192
private sale of real estate
9193
apportionment of,
9150
State need not prepay,
9158
what must be offered
9194
ejectment under Mexican or Spanish title 9166
decree or order, if recorded in parts, no
exterior boundaries, larger than claim,
tice
9195
distribution, when deceased was a non
confirmed
9166
allegation to be made by defendant
9167
resident
9196
effect of, if not controverted
9167
homestead set apart to widow, petition
trial may proceed, when
9167
for
9197
act, when not to apply
9168
court may appoint attorney for minors..9198
execution, retnrn, record, etc
".9127
appointment of commissioners
9198
enforcing judgment
9128
commissioners to take oath
9199
in cases other than for money
9129
court to examine report of
9200
property, exempt from
9130
if confirmed, homestead to vest in widow.9201
rights of purchaser and redemptioner . . .9131
when property cannot be divided, how
libraries of federal and State judges, ex
disposed of
9202
value of property, how appraised
9203
empt from,
9169
searcher of records, book, etc., exempt..9170
where homestead was not selected
9204
oath
before
sale
of
property
9205
life insurance policy <jf company incor
copy of final order to be recorded
9206
porated in this State
9171
judgment in action for personal property. .9124
compensation for services
9207
in action on contract
9124
additional bond, when required
9208
kind of currency specified
9125
expenses paid out of estate
9209
rights of succession in interest
9210
judgment roll
9126
justices' courts, summons to contain
9151
who deemed interested
9211
jurisdiction of,
9152
duty of probate courts
9212
actions, how commenced
9153
effect of act
9213
defendant, when to answer
.9154
probate sales, act in relation to
9214
trial may proceed on default,
9155
ratification of sales
9214
duty of justice at expiration of term. . . .9156
mines and mining interests, summary sale
special service of summons
9157
of
9215
titles, an act to expedite the settlement of,9172
petition to contain
9216
parties may unite,
9172
order to show cause
9217
traitors and alien enemies, act to exclude
order of sale
9218
them from courts, repealed
.9173
further proceedings
9219
witnesses, subpoena shall contain
9148
probate courts, may be held by judge of
Preferred creditors, the claim for wages of labor
another county
>. .7826
preferred
8653
duty of, in setting apart homestead to
Presidential electors, act to provide for elect
widow
9212
ors
8032
may appoint attorney for minor
9198
when to be chosen
8032
jury trial of issues on contest of will. . . .9178
63
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PROBATE ACT—
special verdict to be rendered
9178
disqualification of judge, proceedings
thereon
9183
issues of fact may be framed in,
9191
El Dorado county, terms of,
7890
Contra Costa county
7885
Lake county
7893
Monterey county
7897
Tuolumne county
7902
Marin county
7906
Amador county
7909
Lassen county
7910
Probate judge, powers of, in distribution of es
tate
9193
when disqualified, who may act
9183
Probate sales, act relative to,
9214
act relative to sales of mining interest of
deceased
9215
Process, service of, on foreign corporations . . . 7630
PUBLIC ADMINISTRATORS.
Marin county, act concerning office of,
fees of,
9220
to be ex officio coroner
9221
laws conflicting inapplicable to Marin. .9222
Napa county, bond of officer
9223
special provisions in acts referred to
9224
compensation of, see Fees and Salaries.
Public buildings, work thereon to be done by
contract
8656
Public roads, grants of laud to counties for,. . .7820
Pupils, who admitted to common schools
7549
number in State normal school
8998
Quicksilver, to secure to miners pure and un
adulterated quicksilver
8944
Quieting title, act to expedite settlement of ti
tles
9172
parties may join
9172
Railroad companies, meeting of stockholders . . 7701
election ol directors
7701
debts, record of to be kept
7702
damages, duty of commissioners in assess
ing
7703
commissioners to file report
7703
forfeiture for failure to build road
7704
Stockton and Copperopolis, act relating to,7705
references to special acts
7706
counties may aid in construction of,
9423
act regulating assessments of, repealed . . . 9277
right of way over State lands
8707
RECORDER OF COUNTY.
certificates of sale, records to be kept
9225
final decrees of partition, certified copy to
be filed
9226
filing copy to impart notice
9227
fees of recorder
9228
Reference and referees, when reference may be
ordered
9121
appointment of, how made
9122
findings and reports of referees
9123
in partition
9139
fees of referees
9140
REFORM SCHOOL OF STATE.
act to provide for inmates of,
9229
act repealed
9229
duties of commissioners
9230
removal of inmates
:
9231
compensation of commissioners
9232
regulations after removal
9233
Registration of voters, see Elections.
Religious, social, benevolent and learned asso
ciations, may elect or appoint trustees. .7758
Reports, of State officers, when to be made. . . . 9026
RErORTKU OF SUPREME COURT.
appointment of
.9234
appointed by governors
9234

PiiMun'
REPORTER OF SUPREME COURT—
bond of,
. 9235
duty of,
9236
style of printing reports
9237
to have access to papers
9238
to deliver copies
9239
compensation of,
9240
certificate to be obtained
9241
compensation for services
9242
removal, for neglect of duty
9243
copies to be transmitted
9244
acts repealed
9245
office otherwise abolished
9246
REPORTERS OF DISTRICT COURTS.
appointment and duties of,
.9247
report deemed a correct statement of evi
dence and proceedings
9248
compensation of,
9249
repeal of acts
9250
REPORTERS OF COUNTY COURTS.
appointment of, in certain counties
9251
notes, as evidence
9252
compensation of
9353
appointment of, in the county courts of
San Francisco, Napa, Sonoma and So
lano
9254
Representatives to congress, time of election. .8040
how apportioned
7384
see Elections.
REVENUE.
school revenue of State
7578
of county, tax for
7579
district taxes
7580
collection of,
7581
assessor and collector of,
7582
supervisors shall assess
9255
taxes, how paid
... . 9255
a lien on property
9256
no property exempt
9257
section exempting property in act of 1857,
repealed
9258
effect of repeal
, . 9259
duties and powers of county assessors .... 9260
practice act made applicable
9261
when fractional parts of real estate may
be sold
9261
redemption and percentage thereon
9261
refusal to give name, penalty
9262
settlement of county treasurer with State 9263
county auditor's report
9263
auctioneers' licenses
9264
foreign insurance companies
9265
foreign miner's tax
9266
moneys to be retained by counties col
lecting it
9266
county licenses to issue
9267
auditor to keep record
9268
reports of auditor and collector
9269
acts repealed
9270
stamp taxes, act relating to,
9271
documents not invalid for want of
9271
stump tax on paper for drafts
9272
on telegraph despatches
9273
on foreign bills of exchange
9274
appropriation for seals
9275
construction of act
9276
Railroads and other roads, repeal of act
9277
Rate of taxation, act to fix
,
9278
rate for 20th fiscal year
9279
rate for 21st fiscal year
9280
rate for 22d and 23d fiscal years
9281
assessment and assessment rolls, act to
legalize
9282
assessment list to be evidence
9283
provisions not to apply to San Fran
cisco
9284
assessments for the years 1864-5 Iegali2ed9285

INDEX.
Paragraph.
REVENUE—
exempt property to be entered 01> assess
ment rolls
0286
duty of county auditor
!'287
duty of controller
'1288
act to take effect
'.1289
affidavit of assessor
9290
assessors and assessments,* no separate
listing of growing crops. . .
9291
to complete duties imperfectly per
formed
9292
liability for refusal
9293
correction of errors and omissions
9294
of errors in delinquent tax list published9295
supplementary advertisement, how pub
lished
9296
orders, etc., to be attached to assessment9297
not to affect sales heretofore made
9298
costs on corrections
9298
double taxation, act to prevent
9299
mortgage not to be assessed
9300
deposits to be refunded
9301
sworn statements of moneys held
9302
refusal to comply, consequences of,
9302
exemption of certain lands for mint
9303
equalization of taxes, State board
9304
oath of members of
9305
salary of,
9306
meetings of board
9307
clerk of,
930S
vacancv in board
9309
duties of board
9310
further duties
9311
personal inspection, when required. . . 9312
rules of board
9313
may issue subpoenas
93T4
sheriff to serve subpoenas
9315
general rules adopted
9316
neglect not to invalidate
8317
appropriation for expense of,
9318
when and how to report
9319
authority, how restricted
9320
Revision of laws, see Laws.
Right of way to companies under toll road act . 7710
when disputed, proceedings thereon
7714
to roads and highways over public lands . .9329
granted to canal companies by trustees of
swamp land district
8707
to owners of mining claims
8934
to roads over State lands
9330
RIOTS AND MOBS.
city or county liable for damages by,
9321
compensation for property destroyed by, . . 9321
actions, where brought, and how to be
prosecuted
9322
contributory negligence, effect of,
9323
duty of sheriff and mayor
9324
liability of rioters
9325
limitation of action
9326
ROADS AND HIGHWAYS.
damages on location of,
9327
duty of supervisors on application for
damages
9328
payment of damages
9328
certain counties exempt from provisions
of act
9329
right of way granted to roads and high
ways
9330
planting shade and fruit trees upon
9331
supervisors, duty of
9332
notice to be filed
9333
owner to make statement of result
9334
payment for trees
9335
trees, how planted
9336
references to special acts
9337
RODEOS.
amendment to act of 1851
9338
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RODEOS—
running cattle from one range to another . 9338
slaughtering unmarked cattle, penalty for, .9339
possession of unmarked cattle, penalty
for
"9310
acts repealed
9341
to what county act applies
9342
Sacramento, city of, special act referred to, . . . 9344
SACRAMENTO COUNTY.
boundaries of,
7807
reference to special acts
9343
to city statutes
9344
school superintendent to be member of
State board
7490
SAN BERNARDINO COUNTY.
to be in first congressional district
7605
references to special and local acts
9345
excepted from provision of act in relation
to fees and salaries
8110
fees of constables
8269
of witnesses
8270
San Buenaventura, town of, special acts refer
red to
9356
San Diego City, special acts referred to
9347
SAN DIEGO COUNTY.
to be in first congressional district
7605
boundaries of,
7808
seat of justice
7808
references to special and local acts
9346
city of San Diego, acts concerning
9347
SAN FRANCISCO CITY AND COUNTY.
reporter of county court
9254
superintendent of public instruction to be
member of State board of education .... 7490
to be in first congressional district
7605
references to special and local acts
9348
fees of officers
8271
exempted from general law as to fees and
salaries
8108
exempted from operation of general law on
salaries of officers
8178
SAN JOAQUIN COUNTY.
school superintendent to be member of
State board of education
7490
references to special and local acts
9349
city of Stockton, references to acts
9350
San Jose, city of, special acts referred to
9358
San Juan, town of, reference to act concern
ing
8975
SAN LUIS OBISPO COUNTY.
to be in first congressional district
7605
references to special and local acts
9351
town of San Luis Obispo
9352
fees of, office and salaries
8287
see Fees and Salaries.
San Luis Obispo, town of, incorporation act re
ferred to
9352
SAN MATEO COUNTY.
to be in first congressional district
7605
boundary between it and Santa Cruz
7809
references to special and local acts
9353
town of Redwood City
9354
SANTA BARBARA COUNTY.
to be in first congressional district
7605
references to special and local acts
9355
town of San Buenaventura
9356
SANTA CLARA COUNTY.
to be in first congressional district
7605
school superintendent to be member of
State board of education
7490
references to special and local acts
9357
city of San Jose5, act concerning,
9358
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SANTA CLARA COUNTY—
town of Santo Clara, act incorporating, . 9359
Santo Clara, town of, special act referred to . . . 9359
SANTA CRUZ COUNTY.
.7809
boundary between San Mateo
.7605
to be in first congressional district .
. 9360
references to special and local acts.
931! 1
town of Santa Cruz, acts concerning
.936.2
town of Watsonville
Santa Cruz, town of, special acts referred to. .9361
Santa Rosa, special acts referred to
9397
Savings and loan societies, may receive deposits
from minors and married women
7778
directors may pay deposit to minors or to
married women
7779
may pay deposit to agent of society
7779
receipts or remittances valid
7780
may renew term of existence
7781
certificate of renewal to be filed
7782
former acts, how far inoperative
7783
to declare dividend only from surplus
funds
7784
to contract no liability
7784
real estate, provisions concerning,
7785
may issue transferable certificates of de
posit
7786
former acts, how far inoperative
7787
Scholarships, see University.
Schools, see Common Schools.
see Reform School of State.
SCHOOL FUND.
to be credited with proceeds on sale of
State bonds
7426
to be credited with bonds purchased
7427
proceeds on sale of certain bonds, to be
credited to,
9481
School trustees, election of, excepted from reg
istry act
8031
duties of, see Common Schools.
Schools, see Common Schools, Normal School,
State Reform School.
Science, see Learned Associations.
Seal, corporations may have
7763
SEALS AND SEA LIONS.
penalty for killing seals
9363
jurisdiction of justice of the peace
9364
Searcher of records, books, papers, etc., ex
empt from execution
9170
SEAT OF GOVERNMENT.
concerning construction of State capitol . . 9365
board of commissioners, how constituted . 9366
repeal of prior acts
9367
commissioners, salary of,
9367
bond of,
9368
fund of State capitol
9369
transfer of,
9369
repayment
9370
SECRETARY OF SUPREME JUDGES.
may be employed
9371
expense fnnd
9372
salary of
9373
Secretary of State, duty of, in relation to Span
ish archives
7415
to be member of board of examiners
7425
dnty as to distribution of laws and docu
ments
7964
duty under the registry act
3024
as to returns of presidential electors. . . .8035
dnty under act relating to funded indebted
ness
8420
Senatorial districts, Bee Legislature.
Senators of United States, elections of
8041
Shade trees on public roads of State
9331
SHASTA COUNTY.
references to special and local acts
9374

Paragraph.
SHEEP.
herding of, act to apply to certain counties. 9375
on unoccupied lands
9376
owners liable for damages
9377
applicable to Los Angeles county
9378
Butte county, act relating to
9379
to protect sheep from ravages of dogs
9380
act to protect Kheep and goats
9381
dog tax to be paid
9381
assessors, duty of
9382
evidence of ownership
9383
damages, liability for
9384
dogs may be killed, when
9385
Sheriff of municipal court
7842
fees of, see Fees and Salaries.
SIERRA COUNTY.
boundary between it and Plnmas
7810
boundary between it and Yuba
7815
references to special and local acts
9386
town of Downieville, acts concerning
9387
fees and salaries of officers
8302
act relating to indigent sick
8586
Silk culture, premium for, act repealed
7400
see Board of Judges.
SISKIYOU COUNTY.
references to special and local acts
9388
city of Yreka
9389
act concerning marks and brands
8824
fees and salaries in
8327
Slavery, prohibited in United States
7381
of coolies, act to prevent
,
8520
Social associations, may elect or appoint trust
ees
7758
SOLANO COUNTY.
references to special and local acts
9390
city of Benicia, acts concerning
9391
city of Vallejo, acts concerning
9392
reporters of county courts
9254
Soldiers' bounty fund, see Funds.
Soldiers' vote, see Elections, subd. x.
SONOMA COUNTY.
reporter of county court
9254
school superintendent to be member of
State board of education
7490
boundary of
7811
references to special and local acts
9393
city of Petaluma, acts concerning
9394
city of Sonoma, acts concerning
9395
town of Healdsbnrg, act concerning
9396
town of Santo Rosa, acts concerning
9397
Sonoma, city of, special act referred to
9395
Sonora, town of, special act referred to
9503
STALLIONS.
preventing from running at large, acts ex
tended to certain counties
9398
sale of, how conducted
9399
Stamp not required on life insurance policy. . .
Stomp taxes, act imposing and regulating. . . .9271
documents, when not invalid
9271
new stomp dies
'
927 1
imposed on paper for drafts
9272
on telegraphic dispatches
9273
on foreign bill of exchange
9274
appropriation for seal
9275
act, application of
9276
STANISLAUS COUNTY.
to be in first congressional district
7605
boundary between it and Merced county . .7803
references to special and local acts
9400
State, costs in suits by, need not be prepaid. . .9158
when trusts vest in,
9498
provision for payment of claims against, . .8403
liquidation of claims against
8051
See Examiners.
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State board of health, see Health.
State burial ground, see Graveyards, Ceme
teries, Etc.
State capitol, concerning construction of,
9365
board of commissioners of,
9367
State capitol fund
9369
State capitol fund, see Funds.
State innrniary fund, see Funds.
State land office, establishment of,
8670
State surveyor to be register
867 1
duty of register
8672
see Lands of State.
State library, see Lirrary or State.
STATE PAPER.
how selected
9402
to publish official notices
9403
legal notices to non-residents
9404
rates of advertising
9405
to furnish copies to certain officers
9406
State prison fund, see Funds.
State school fund, see Funds.
STATE SPECIAL ACTS.
references thereto,
9401
Stock of corporations, increase of
7635
See Corporations.
Stockton, city of, special acts referred to,
9350
STREET RAILROADS.
act concerning
9407
right to grant franchise, in whom vested . . 9407
paving streets between rails
9408
tracks, how to be laid
9409
obstruction of street, in building
9410
rates of fare
9411
cars, construction of,
9412
rate of speed
9412
obstruction of road a misdemeanor
9413
termini and route
9414
forfeiture of franchise
9414
grading and repair of streets
9415
license required
9416
track used for grading purposes
9417
Summons, service of,
9110
by publication
9111
special service in justices' courts
9157
SUNDAY.
exhibitions prohibited where wines, etc.,
are sold
9418
disturbing public worship a misdemeanor. 9419
repeal of section prohibiting attendance on
public amusement
9420
Superintendent of public instruction to be
member of State board of education
7490
to nominate two members of board of edu
cation
7490
election and salary
7492
to make biennial report
7493
to apportion school moneys
7494
duty as to printing forms, etc
7495
to file reports
7496
to be ex officio trustee of certain asylums . . 7497
to visit schools.
7497
to deliver property to successor
7496
a trustee of State normal school
8989
Superintendent of schools, compensation, see Fees
and Salaries.
SUPERVISORS.
duties of, under act to encourage agricul
ture
7395
under act to encourage study of anatomy7409
under act to maintain toll roads
7709
to hear complaints of excessive rates . .7710
to fix rate of toll
7711
to appoint appraisers
7712
under act for organization canal com
panies
7757
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SUPERVISORS—
under act relating to cruelty to animals . 7772
under act regulating elections
7971
to furnish printed blanks
7976
to examine returns and declare results7980
duties of, as to financial statistics of coun
ties
7816
to direct distribution of laws and public
documents
7962
to post proclamation of election
7971
duty of, in primary elections
7984
to establish election districts
7999
to appoint officers of election in certain
counties
8001
fees of, see Fees and Salaries.
may grant franchise lor ferries and toll
bridges
8359
duty of, under revenue act
9255
duty of, on damages claimed for land
taken for roads and highways
9328
duty under act relative to planting trees on
public roads
9332
to grant franchise for street railroads
9407
duties of, in granting wharf franchise
9548
regular meetings of board
9421
claim against county to be presented be
fore suit can be brought
9422
costs in such suits
9422
claims, how allowed
9423
county aid in construction of railroads in
respective counties
9423
may issue bonds
9423
to be submitted to electors
9424
when bonds to issue for railroad con
struction
9425
Supreme court, terms of,
7822
references to special acts
7823
act concerning reporter of,
9234
to employ secretary
9371
Surety, effect of release of,
7439
act not retrospective
7440
Survey of State lands
9434
Surveyor-general, duty of, under act for en
couragement of agriculture
7396
duty of, in relation to Spanish archives ... 7415
duties as register of State land office
8681
Surveyor of county, duty under State land act . 8687
fees of, see Fees and Salaries.
SUTTER COUNTY.
boundaries of,
7812
references to special and local acts
9426
fees of county clerk
8112
Swamp land fund derived from sale of State
lands
8694
see Funj*.
Taxes, school property exempt from
7523
to be levied to pay funded indebtedness. .8413
for building fund of State normal school. .9005
to be a lien on property
9256
foreign miners' tax, granted to counties. . .9266
stainp taxes
9271
rate of taxation for funded debt
9278
for 20th fiscal year
9279
for 21st fiscal year
9280
for 22d and 23d fiscal years
9281
equalization of
9304
see Revenue.
Tax collector, fees of, see Fees and Salaries.
Tax sales, of real estate
9261
redemption
9261
sheriffs fees
9261
advertisement of,
9296
postponement of,
9296
Teachers, to make reports
7550
penalty for neglect
7550
to keep State school register
7551
salary, when entitled to,
7552
definition of school month
7553
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Teachers, power of
7554 TOWN LANDS—
appeal on revocation of certificate
7555
claims for land, how presented
9463
dismissal of,
,
7556
record to be kept
9463
duty in instruction
7557
in case of deficit, remedy
9464
deed to be given after six months
9465
Teachers' institutes of State, to be convened . . 7505
adverse claims, proceedings
9465
mining claims, prior location
9465
TEHAMA COUNTY.
settlement of adverse claims. .
9466
references to special and local acts
9427
notice of filing plat
9467
sale of delinquent lands
9468
TELEGRAPH LINES.
redemption after
9469
construction of, through Stute
9428
unclaimed lands
9470
franchise granted
9428
school lots conveyed to trustees
9471
laws not to conflict
9429
false oaths, penalty for
9472
rights contingent
9430
fraud in procuring deed
9473
references to special acts
9431
currency, in what payment to be made .... 9474
Tenant in common, entitled to homestead. . . .8509
expense paid from town treasury
947.5
Termini, donation of land for railroad termini.8752
informality not to invalidate deed or certif
Terms of court, see Courts of Justice.
9476
Tide land commission, powers of
8765 Trade icate
corporations, act concerning
7717
duties of
8766
corporations
of
board
of
trade
7726
see Lands of State.
Title, to perfect title to lands granted b}' United
MARKS.
States
8662 TRADE
penalty for unlawful use of,
9477
joinder of parties in action to quiet,
9175
aiding and abetting a misdemeanor
9478
Toll roads, companies
to provide for construction and mainten
TRAITORS AND TREASONABLE CON
ance of,
7707
DUCT.
parties desiring certificate of,
7707
act repealed
9479
when route extends into other counties. . .7708
repeal, how construed
9480
commencement of work
7708
change of route
7709 TREASURER OF COUNTY.
collection of toll
7709
duty as to school funds
7502
right of way
7710
indorsement on warrant presented
9483
excessive tolls
7710
settlement of, under revenue act
9263
terms of maintenance of road
7711
to report to register moneys received for
rate of toll, how fixed
7712
land during past month
8693
when counties have right to purchase
7713
fees of, see Feus and Salaries.
right of way, if disputed
7714
application of act of 1861
7714 TREASURER OF STATE.
to advertise proposals for sale of State
penalty for avoiding payment of toll
7715
bonds
7425
TOWN LANDS.
to receive and cancel
7426
county judge to enter land at land office 9432
to credit proceeds on school fund
7427
estimate of expense and payment
9433
to prepare State capital bonds
7429
survey and plat of,
9434
to advertise proposals for redemption of, . .7431
notice to be given
9435
special acts relative to State bonds
7437
dedication of streets, etc., to public use.. .9436
duty as to school funds
7501
assessment on lands
9437
as to funded indebtedness
8415
proceeds to constitute fund
9437
to surrender certain bonds
948 1
surplus, how disposed of,
9438
to credit State school laud fund
9481
affidavits by claimants of lots
9439
references to special acts
9482
certificates granted
9439
TRESPASSING OF ANIMALS.
when assessment is insufficient, deficiency,
act repealed as to Butte county
9484
how met
9440
to protect agriculture and prevent trespass
deed, when to be delivered
9441
ing of animals
9485
action for possession
9441
taking up animals
9485
mining claims located
9441
pay
for
keep
9485
adverse claims, county judge to decide
9442
notice to owners
9486
notice of filing plat
9443
damages claimed
9487
sale of delinquent lands
9444
action therefor
9488
redemption of,
9445
judgment and sale
9488
unclaimed lands
9446
how owner may regain animal
9489
school lots, to whom conveyed
9447
justice to keep sale book
9490
penalty for false oaths
9448
fees of justice and constable
9491
deed fraudulently obtained, remedy
9449
stock driven through counties
9492
vacancy in office of county judge
9450
former act repealed
9494
compensation of county judge
9451
when a misdemeanor
9493
payments, in what currency
9452
act made applicable to certain counties
9495
duties of county judge
9453
act,
when
to
be
in
force
9496
books and papers to be recorded
9454
9120
informality not to invalidate deed
9455 Trial, findings of court
reference may be ordered
9121
towns of Shasta and Red Bluff exempted. . 9456
to whom
9122
of cities and incorporated towns, trustees
findings of referee
9123
to enter lands
9457
on failure of defendant to appear
9155
enumeration of inhabitants
9458
in probate court on contest of will
9178
survey and official plats
9459
special verdict to be rendered
9178
notice of survey
9460
streets, etc., dedicated
9461 Trial jury, formation of, in Contra Costa
assessment to pay expense
9462
county
7887

INDEX.

503

Paragraph.
Paragraph.
UNIVERSITY OF STATE—
TRINITY COUNTY.
university fund created
9530
references to special and local acts
9497
excess to be paid into school fund .... 9531
Trout, see Fish.
purchase of bonds
9532
Trustees of schools, election of,
7525
bonds, how indorsed
9533
term of office
,
7526
principal to be reinvested
9534
of new districts
7527
competitive scholarships created . . . . : . 9535
meetings
7528
examination, how made
9536
powers and duties of,
7531
appropriation for scholarship
9537
TRUSTS AND TRUSTEES.
preparatory department
9538
trusts vest in State on death of trustee . 9498
military instruction
9539
extent of provisions of act
4999
university cadets to be formed
9539
officers appointed by faculty
9540
equipments to be furnished
9541
TULARE COUNTY.
retired officers
9542
to be in first congressional district
7605
military instructor
9542
Kern county formed from part of,
7796
regulations of board of regents
9543
references to special and local acts
9500
intent of, act
9544
TUOLUMNE COUNTY.
Vallejo, city of, special acts referred to
9392
references to special and local acts
9501
craft, repeal of section providing for
town of Columbia, act concerning,
9502 Water hypothecation
of
7444
town of Sonora, acts concerning
9503 Wharfing corporations,
act concerning
7717
Union, town of, reference to special acts
8513
WHARVES.
UNIVERSITY OF STATE.
wharves, chutes, and piers may be built. 9545
laud agent to select lands granted by con
plan and application to be filed
9546
gress
8279
repeal of section
9547
act to create and organize
9504
petition for franchise, and hearing thereon. 9548
design of, colleges
9504
interference of supervisors prohibited . . 9549
course of instruction
9505
sections of former act continued in force. .9550
degrees conferred
9506
condition of grant
9551
college of agriculture
9507
wharf franchises in cities and towns
9552
of mechanic arts
9508
San Francisco excepted
9553
of mines, civil engineering, etc
9509
term of franchise
9553
of letters
9510 Wills, notice of time for proving
9177
order of organization
9510
if contested, statement to be filed
9178
incorporated college may be affiliated. .9511
request for jury trial thereon
9178
annual examination
9512
trial upon issues of fact
9178
college of California, donation
9512
married woman may dispose by
9554
scholarships established
9513
subsequent rights to pass under the will . . 9555
board of regents incorporated
9514 WITNESSES.
members, appointment, etc
9514
felon may testify against felon
7915
vacancy in board
9514
person charged with crime may testify . . 7916
custody of property
9515
husband and wife may testify for each
title vested in State
9515
other
7917
powers of regents
9516
either party may be witness in divorce 7968
tests prohibited
9516
may be discredited or impeached
9556
rates of tuition
9517
subpoena, issuance of
9148
president of university
9518
compensation of, see Fees and Salaries.
secretary of board
9518
7790
treasurer
9518 Y'acht clubs, proceedings to incorporate
may hold property
7791
duties of secretary
9519
powers of, seal
7792
distribution of seeds, etc
9520
government and discipline of colleges . . . 9521 YOLO COUNTY.
academic senate
9521
boundaries of
7813
course of study and degrees
9521
act repealed
7814
annual reports
9522
references to special and local acts
9557
endowment of,
... .9523 Yosemite
valley, grant, by United States, ac
special endowments
9523
cepted
8772
receipts and expenditures
9524
9389
meetings of board
9525 Yreka, city of, special acts concerning
regents to organize colleges
9526 YUBA COUNTY.
boundary between Sierra
7815
collections of geological survey
9527
references to special acts
9558
library
9527 |
Marysville, acts concerning
9559
buildings, plans and grounds
9528
excepted from provisions jf act concerning
act repealed and property of agricultural
fees and salaries
8110
college transferred to university
9520
fees of officers of,
8113
act for endowment of university
9539
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