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To the Court and all parties and their attorneys of record: 

Please take notice that Appellant Eugene Baker hereby submits the 

following notice of errata concerning Appellant’s Opening Brief. 

Appellant inadvertently omitted from his brief the addendum of 

constitutional provisions, statutes, and regulatory provisions 

required by rule 28(f) of the Federal Rules of Appellate Procedure 

and Ninth Circuit rule 28-2.7 and referenced at page 3 of 

Appellant’s Opening Brief.  

Appellant has appended to the end of his brief the full text of 

the omitted addendum. No other changes have been made to the 

content of the brief. A corrected version of Appellant’s Opening Brief 

is attached for the Court’s convenience 

Date: February 17, 2016 MICHEL & ASSOCIATES, P.C. 
 
 
s/ C. D. Michel                               
C. D. Michel              
Counsel for Plaintiff-Appellant 
Eugene Baker 
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EXHIBIT A 
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U.S. Const. amend. II  
 
A well regulated Militia, being necessary to the security of a free 
State, the right of the people to keep and bear Arms, shall not be 
infringed. 

18 U.S.C. § 921(a)(33)(A) 
 
(33)(A) Except as provided in subparagraph (C),2 the term 
“misdemeanor crime of domestic violence” means an offense that-- 
 
(i) is a misdemeanor under Federal, State, or Tribal3 law; and 
 
(ii) has, as an element, the use or attempted use of physical force, 
or the threatened use of a deadly weapon, committed by a current 
or former spouse, parent, or guardian of the victim, by a person 
with whom the victim shares a child in common, by a person who is 
cohabiting with or has cohabited with the victim as a spouse, 
parent, or guardian, or by a person similarly situated to a spouse, 
parent, or guardian of the victim. 

18 U.S.C. § 922(g)(9) 
 
(g) It shall be unlawful for any person— 
 
* * * 
 
(9) who has been convicted in any court of a misdemeanor crime of 
domestic violence, to ship or transport in interstate or foreign 
commerce, or possess in or affecting commerce, any firearm or 
ammunition; or to receive any firearm or ammunition which has 
been shipped or transported in interstate or foreign commerce. 
 

Cal. Penal Code § 273.5(a) 
 
(a) Any person who willfully inflicts corporal injury resulting in a 
traumatic condition upon a victim described in subdivision (b) is 
guilty of a felony, and upon conviction thereof shall be punished by 
imprisonment in the state prison for two, three, or four years, or in 
a county jail for not more than one year, or by a fine of up to six 
thousand dollars ($6,000), or by both that fine and imprisonment. 
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Cal. Penal Code § 29805 
 
Except as provided in Section 29855 or subdivision (a) of Section 
29800, any person who has been convicted of a misdemeanor 
violation of Section 71, 76, 136.1, 136.5, or 140, subdivision (d) of 
Section 148, Section 171b, paragraph (1) of subdivision (a) of 
Section 171c, 171d, 186.28, 240, 241, 242, 243, 243.4, 244.5, 245, 
245.5, 246.3, 247, 273.5, 273. 6, 417, 417.6, 422, 626.9, 646.9, or 
830.95, subdivision (a) of former Section 12100, as that section 
read at any time from when it was enacted by Section 3 of Chapter 
1386 of the Statutes of 1988 to when it was repealed by Section 18 
of Chapter 23 of the Statutes of 1994, Section 17500, 17510, 
25300, 25800, 30315, or 32625, subdivision (b) or (d) of Section 
26100, or Section 27510, or Section 8100, 8101, or 8103 of the 
Welfare and Institutions Code, any firearm-related offense pursuant 
to Sections 871.5 and 1001.5 of the Welfare and Institutions Code, 
or of the conduct punished in subdivision (c) of Section 27590, and 
who, within 10 years of the conviction, owns, purchases, receives, 
or has in possession or under custody or control, any firearm is 
guilty of a public offense, which shall be punishable by 
imprisonment in a county jail not exceeding one year or in the state 
prison, by a fine not exceeding one thousand dollars ($1,000), or by 
both that imprisonment and fine. The court, on forms prescribed by 
the Department of Justice, shall notify the department of persons 
subject to this section. However, the prohibition in this section may 
be reduced, eliminated, or conditioned as provided in Section 29855 
or 29860. 

Cal. Penal Code § 1203.4 
 
(a)(1) In any case in which a defendant has fulfilled the conditions 
of probation for the entire period of probation, or has been 
discharged prior to the termination of the period of probation, or in 
any other case in which a court, in its discretion and the interests 
of justice, determines that a defendant should be granted the relief 
available under this section, the defendant shall, at any time after 
the termination of the period of probation, if he or she is not then 
serving a sentence for any offense, on probation for any offense, or 
charged with the commission of any offense, be permitted by the 
court to withdraw his or her plea of guilty or plea of nolo contendere 
and enter a plea of not guilty; or, if he or she has been convicted 
after a plea of not guilty, the court shall set aside the verdict of 
guilty; and, in either case, the court shall thereupon dismiss the 
accusations or information against the defendant and except as 
noted below, he or she shall thereafter be released from all penalties 
and disabilities resulting from the offense of which he or she has 
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been convicted, except as provided in Section 13555 of the Vehicle 
Code. The probationer shall be informed, in his or her probation 
papers, of this right and privilege and his or her right, if any, to 
petition for a certificate of rehabilitation and pardon. The 
probationer may make the application and change of plea in person 
or by attorney, or by the probation officer authorized in writing. 
However, in any subsequent prosecution of the defendant for any 
other offense, the prior conviction may be pleaded and proved and 
shall have the same effect as if probation had not been granted or 
the accusation or information dismissed. The order shall state, and 
the probationer shall be informed, that the order does not relieve 
him or her of the obligation to disclose the conviction in response to 
any direct question contained in any questionnaire or application 
for public office, for licensure by any state or local agency, or for 
contracting with the California State Lottery Commission. 
 
(2) Dismissal of an accusation or information pursuant to this 
section does not permit a person to own, possess, or have in his or 
her custody or control any firearm or prevent his or her conviction 
under Chapter 2 (commencing with Section 29800) of Division 9 of 
Title 4 of Part 6. 
 
(3) Dismissal of an accusation or information underlying a 
conviction pursuant to this section does not permit a person 
prohibited from holding public office as a result of that conviction to 
hold public office. 
 
(4) This subdivision shall apply to all applications for relief under 
this section which are filed on or after November 23, 1970. 
 
(b) Subdivision (a) of this section does not apply to any 
misdemeanor that is within the provisions of Section 42002.1 of the 
Vehicle Code, to any violation of subdivision (c) of Section 286, 
Section 288, subdivision (c) of Section 288a, Section 288.5, 
subdivision (j) of Section 289, Section 311.1, 311.2, 311.3, or 
311.11, or any felony conviction pursuant to subdivision (d) of 
Section 261.5, or to any infraction. 
 
(c)(1) Except as provided in paragraph (2), subdivision (a) does not 
apply to a person who receives a notice to appear or is otherwise 
charged with a violation of an offense described in subdivisions (a) 
to (e), inclusive, of Section 12810 of the Vehicle Code. 
 
(2) If a defendant who was convicted of a violation listed in 
paragraph (1) petitions the court, the court in its discretion and in 
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the interests of justice, may order the relief provided pursuant to 
subdivision (a) to that defendant. 
 
(d) A person who petitions for a change of plea or setting aside of a 
verdict under this section may be required to reimburse the court 
for the actual costs of services rendered, whether or not the petition 
is granted and the records are sealed or expunged, at a rate to be 
determined by the court not to exceed one hundred fifty dollars 
($150), and to reimburse the county for the actual costs of services 
rendered, whether or not the petition is granted and the records are 
sealed or expunged, at a rate to be determined by the county board 
of supervisors not to exceed one hundred fifty dollars ($150), and to 
reimburse any city for the actual costs of services rendered, 
whether or not the petition is granted and the records are sealed or 
expunged, at a rate to be determined by the city council not to 
exceed one hundred fifty dollars ($150). Ability to make this 
reimbursement shall be determined by the court using the 
standards set forth in paragraph (2) of subdivision (g) of Section 
987.8 and shall not be a prerequisite to a person's eligibility under 
this section. The court may order reimbursement in any case in 
which the petitioner appears to have the ability to pay, without 
undue hardship, all or any portion of the costs for services 
established pursuant to this subdivision. 
 
(e)(1) Relief shall not be granted under this section unless the 
prosecuting attorney has been given 15 days' notice of the petition 
for relief. The probation officer shall notify the prosecuting attorney 
when a petition is filed, pursuant to this section. 
 
(2) It shall be presumed that the prosecuting attorney has received 
notice if proof of service is filed with the court. 
 
(f) If, after receiving notice pursuant to subdivision (e), the 
prosecuting attorney fails to appear and object to a petition for 
dismissal, the prosecuting attorney may not move to set aside or 
otherwise appeal the grant of that petition. 
 
(g) Notwithstanding the above provisions or any other provision of 
law, the Governor shall have the right to pardon a person convicted 
of a violation of subdivision (c) of Section 286, Section 288, 
subdivision (c) of Section 288a, Section 288.5, or subdivision (j) of 
Section 289, if there are extraordinary circumstances. 
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CERTIFICATE OF SERVICE 

 I hereby certify that on February 16, 2016, an electronic PDF 

of NOTICE OF ERRATA REGARDING ADDENDUM TO APPELLANT’S 

OPENING BRIEF was uploaded to the Court’s CM/ECF system, 

which will automatically generate and send by electronic mail a 

Notice of Docket Activity to all registered attorneys participating in 

the case. Such notice constitutes service on those registered 

attorneys. 

Date: February 17, 2016 MICHEL & ASSOCIATES, P.C. 
 
 
s/ C. D. Michel                            
C. D. Michel              
Counsel for Plaintiff-Appellant 
Eugene Baker 
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